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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.
              

                                       G.R.NO.1305/12

                                        U/S 293 I.P.C.
 
   STATE OF ASSAM
            Vs

1. Sri Rajeev Kr. Sharma
..............Accused Person.

Advocate Appeared:-
           
      For Prosecution: Smti. S. Yasmin, Learned A.P.P.
      For Defence: Sri S.Choudhury and Sri B. Nath.

Charge Framed on: 8.01.2016
Evidence recorded on: 15.03.2016, 20.04.2016, 26.08.2016.
Arguments heard on: 5.01.2017
Judgment delivered on: 12.1.2017

                   
J U D G M E N T

1. Prosecution story in  brief  is  that  Sri  Uma Kanta Bora lodged a 
F.I.R. before the Bharalumukh P.S. alleging inter alia that the accused Sri 
Rajeev Kumar Sharma  distributed and circulated obscene videos through 
his mobile phones to several persons of age below 20 years.

2. On  receipt  of  the  F.I.R.  Dispur  P.S.  case  No.  69/12  was 
registered and investigated into. During Investigation by the police 
seizure  was made by the police. On completion of the investigation 
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the I.O. has submitted the Charge sheet U/S 293 I.P.C. against the 
accused Sri Rajeev Sharma.

3. The defence Story is of total denial. On his appearance before the 
Court copies of relevant documents were furnished to him as per sec 207 
Cr.P.C.  Upon  hearing  both  sides  and  after  perusal  of  C.D.  prima  facie 
materials U/S 293 I.P.C. was found against the accused and accordingly 
charges under the said sections were framed. The particulars of the offence 
U/S 293 I.P.C. were read over and explained to the accused to which he 
pleads not guilty and claimed to be tried.

4. During trail prosecution side examined 4 P.W.s. The examination of 
the accused is recorded u/s 313 Cr.P.C. 

5.  I heard arguments for both sides and also perused the case 
record. 
6. POINTS FOR DETERMINATION:-  

A. Whether the accused on 04.01.2012 and on several dates prior to 
that  at  Bharalumukh  under  Bharalumukh  P.S.  under  Kamrup(M)  Dist. 
Distributed, exhibited and circulated obscene object viz:videos in his mobile 
phone to several persons whose age were below 20 years?

 DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.3, Sri Uma Kanta Borar, informant of this case  deposed that 
the  he  was  given  a  pen  drive  by  a  secret  informer  containing  some 
indecent materials. He was also told that the accused shows those indecent 
materials to the youths.  After seeing the pendrive himself,  he came to 
know that the information was true and as such he lodged the F.I.R. upon 
the instruction of the O/C. The F.I.R. is exhibited as Exbt-1 wherein Exbt-
1(1) is his signature. 

In  his  cross-examination  he  deposed  that  he  himself  has  not 
enquired if the accused has showed or not those indecent materials to the 
youths. The pendrive was given to him by a secret informer and the same 
was not found by him from the possession of the accused. He denied the 
fact  that  those videos were never  circulated but  admitted that  none is 
produced before the Court to prove that the indecent materials were shown 
to them.

8. P.W.4,  Sri  Biraj  Kumar  Das  deposed that  he is  the  investigating 
officer of this case. He accordingly investigated the case and after 
finding sufficient materials has filed the charge sheet against the 
accused. The charge sheet is exhibited as Exbt-4 wherein Exbt-4(1) 
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is his signature. The seizure list and sketch map are exhibited as 
Ext-1 and 3 wherein Exbt-2(3) and 3(1) are his signature.
In his cross-examination he deposed that the accused has filed a 

F.I.R. at Bharalumukh P.S. prior to 14.02.2012 alleging that he was being 
black mailed. The certified copy of the F.I.R lodged by the accused which 
was  regd.  as  Bharalumukh  P.S.  case  No.51/12  dated  03.02.2012.  He 
admitted that he has not seized any memory card from the accused. He 
deposed that he has not sent the memory card to F.S.L. and he also has 
not recorded the statement of  any person to who the contents of  the 
memory card was shown. He admitted that Exbt-B is the seizure list in 
Bharalumukh P.S. Case No.51/12 but denied that the fact that the seizures 
that were seized in that case were also shown as seizures in this case.

9. P.W.1 and  P.W.2, deposed that they does not know anything about 
the alleged occurrence. 

10. From the aforesaid discussions and evidence on record it is clear 
that admittedly the pendrive was given to the P.W.1 by an informer 
and the same was seized by the investigating officer from him and 
not from the possession of the accused. Also the same was never 
sent to F.S.L. to determine its authenticity. Admittedly the accused 
lodged a F.I.R before the Bharalumukh P.S. alleging that someone is 
blackmailing him by saying that they were in possession of some 
indecent cassette of the accused. Also there is no witnesses in this 
case to show that the alleged indecent materials in the pendrive 
were shown to youths who were under the age of 20 years. All 
these shows that there are many loopholes in the prosecution story 
which creates doubt in the prosecution story and the accused is 
entitled for this benefit of doubt.

11. In view of the aforesaid discussions, it is clear that the ingredients 
of  section  293  I.P.C.  is  not  fulfilled  and  hence,  it  is  hold  that, 
prosecution  has  failed  to  prove  the  charges  against  the  above-
named  accused  person  and  as  such,  he  is  acquitted  from  the 
charges U/S  293 I.P.C. and set at liberty forthwith.

12.  Accused  Sri  Rajeev  Kr.  Sharma  is   acquitted  from  the 
charges of this case U/S  293  I.P.C. and set at liberty.

13. The accused person is  directed to furnish fresh bail  bonds U/S 
437A Cr.P.C.and till then the bail bonds executed by the accused and 
their sureties are extended for next six months.

14. Seized articles are allowed to be returned to the owner on proper 
identification by the I/O in due course as per the law.
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15.  Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 
contest.

Given under my hand and seal of this Court on this the  12th     day of 
January ,2017 at Kamrup(M).    

   

                                         Judicial Magistrate 1  st   class, Kamrup(M).  
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    A P P E N D I X.

1. Prosecution Witnesses  :-
    P.W.1: Sri Abdul Hasem.
    P.W.2: Sri Dhananjay Roy.
    P.W.3: Sri Uma Kanta Bora.
  P.W.4: Sri Biraj Kr. Das.

    

2. PROSECUTION EXHIBITS:-  
Exbt-1: Seizure list.
Exbt-2: F.I.R.
Exbt-3: Sketch map.
Exbt-4: Charge sheet.   
 
3. DEFENCE WITNESSES:-  

      NONE

4. DEFENCE EXHIBITS :-  

      EXbt-A: Copy of F.I.R. dated3.02.2012
    Exbt-B: Seizure list in Bharalumukh P.S. Case No.51/12

                        Judicial Magistrate 1  st   class  , Kamrup (M).

 


