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Form No. J (2)

                             HEADING OF JUDGMENT IN ORIGINAL SUIT

District: Kamrup (M)

IN   THE  COURT  OF  CIVIL  JUDGE   NO.3,   KAMRUP(M), GUWAHATI

Present:     Rajesh Kumar Todi, AJS,

                   Civil Judge No.3,

                   Kamrup (M), Guwahati

Thursday ,  the 12th day of January, 2017

                                        Money  Suit No. 205/2011

State Bank Of India   .................................................................Plaintiff

                                                  Versus

Kamaluddin Barbhuiya...........................................................Defendant

This suit coming on for final hearing on 05-01-17 in presence of –

P.B. Hatikakati,  Ld. Counsel ............................................for  the  plaintiff

None....................................................................................for the defendant

And having stood  for  consideration  to  this  day,  this  Court  delivers  the 

following judgment:
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JUDGMENT

           Suit for realisation of Rs.2,67,462.03/-.

1. Case  of  the  plaintiff  in  substance  is  that  in  pursuance  of  loan 

application  dt.30-07-08 of the defendant the Retail  Asset  Central 

Processing  Centre  (RACPC)  of  the  plaintiff  bank  being  the 

sanctioning authority sanctioned a car loan limit of Rs.1,98,000/- to 

defendant and he was duly communicated vide sanction letter dt. 05-

08-08 to that effect and the terms and conditions of the said loan. 

The defendant agreed to abide by all terms and conditions of the said 

sanction  and  to  that  effect  he  executed  loan  cum  hypothecation 

agreement and other  necessary documents.

2. The defendant, however, failed and neglected to maintain his loan 

account regularly and as such he was issued registered letter on 09-

04-09 by Retail  Asset  Central Processing Centre (RACPC) of the 

plaintiff bank asking him to regularise the loan account. Thereafter 

on 20-05-09, said RACPC issued called up notice demanding the 

defendant  to  pay  the  outstanding  loan  amount  with  up-to-date 

interest.  Again,  on 17-08-09 vide registered letter it  requested the 

defendant to regularise his loan account etc. but in vain. Thereafter 

again  on  several  occasions  the  defendant  was  issued  reminders, 

notices etc. for regularisation of his loan account but the defendant 

turned a deaf ear and as such the instant suit has been filed to realise 

Rs.2,67,462.03 inclusive of interest  calculated up to 26-07-11with 

further interest at contractual rate from 27-07-11 from the defendant.

3. Defendant  in  his  written  statement  pleaded  that  the  suit  is  not 

maintainable and has no cause of action.  It is stated that averments 

made in different paras of the plaint are not correct. It is stated that 

due to financial hardship the defendant could not pay the monthly 
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instalments in time. It is contended that the defendant did not receive 

any letter from the plaintiff bank as claimed and just to create false 

cause  of  action  the  plaintiff  has  manufactured  those  letters.  It  is 

prayed interalia  that the suit be dismissed with cost. 

1. On  pleadings  following  issues  were  framed  by  my  Ld. 

Predecessor:

i)  Whether the suit is maintainable in law as well as on facts?

ii) Whether the defendant had availed a loan of Rs.1,98,000/- from the  

the plaintiff?

iii) Whether  the  defendant  complied  with  the  agreed  terms  and  

conditions of the loan?

iv) Whether the plaintiff is entitled to the relief as prayed for in the  

suit?

2. During trial the plaintiff bank examined Surajit Sengupta, Deputy 

Manager,(C.C.O.), SARB. The defendant neither cross-examined 

the said witness nor adduced any evidence from his side. Heard 

arguments from Ld. Counsel of the plaintiff.  None appeared to 

argue on behalf of the defendant.   

3.                 My issue wise decision and reasons thereof

                                         Issue No.I

It is pleaded that the suit is not maintainable but it has not been 

pleaded as to how and why the suit is not maintainable. From the 

facts stated in the plaint  it  appears that it  discloses a cause of 

action  and it further appears that it is not barred by limitation. 

Moreover, it is settled law that in the absence of any specific plea 

as to the maintainability of the suit the Court should refrain from 
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framing such issues. Accordingly, the instant issue is answered in 

affirmative .

                                             Issue No.II&III

4. The only Pw deposed as per plaint and stated interalia that vide 

Ext-1,  the  Loan  application  dt.30-07-08  the  defendant  No.1 

applied  for  car  loan  and  accordingly  he  was  sanctioned  an 

amount  of  Rs.1,98,000/-  and  was  duly  communicated  to  that 

effect vide sanction letter dt. 05-08-08 (Ext-2). Said Pw further 

deposed  that  the  defendant  executed  Ext-3,  the  Loan-cum 

hypothecation agreement, Letter expressing consent (Annexure-I) 

with  respect  to  disclosure  of  information  and  data  (Ext-4), 

Operation Letter (Ext-5) and agreed to repay the loan as per terms 

and conditions of  Ext-2. Pw1 also deposed that Ext-6,7,8 & 9 are 

the  letters  asking  defendant  to  pay  the  outstanding  dues.  He 

deposed further  that  Ext-10 is  the statement  of  account  which 

shows that a sum of Rs. 2, 67,462.03 was due from defendant as 

on 26-07-11 and Ext-11 is the interest calculation chart.

5. The aforesaid evidence of the Pw1 and the documents exhibited 

shows that the defendant availed loan of Rs.1,98,000/- but failed 

to repay the same as per agreed terms. The evidence as aforesaid 

remained unchallenged since the defendant did not cross-examine 

the Pw and did not come forward to controvert the documents 

exhibited by the plaintiff bank. There is no reason to doubt the 

veracity or authenticity of the statements of account as the same 

is the print-out of the entries/data maintained and preserved in the 

Bank Master System/Core Banking system of the plaintiff Bank 

and duly  certified  under  the  Banker’s  Book  Evidence  Act.  As 

observed earlier since the defendants did not cross-examine the 
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plaintiff’s witness the oral evidence of Pw1 and the documents 

exhibited by the plaintiff bank  remained unrebutted. Thus, the 

plaintiff has been able to prove that the defendant took loan of 

Rs.1,98,000/-from the  plaintiff  bank  by  executing  Ext-3(Loan-

cum-hypothecation  agreement)  and other  documents   and then 

failed to repay the same as per agreed terms and conditions. This 

issues are thus answered in affirmative.

                                             

                                                 Issue No.IV

6. In  view  of  decision  of  Issue  No.II&III  above  the  plaintiff  is 
entitled to a decree for realisation of Rs. 2,67,462.03 with interest 
at  contractual  rate  from the  defendant.  This  issue  is  answered 
accordingly.                                         
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ORDER

                                                   

In  the  result  the  suit  is  decreed  with  cost  with  following  relief  to  the 

plaintiff:

a) A  decree  for  realisation  of  Rs.  2,67,462.03  along  with 

interest at contractual rate from the defendant from 27-07-11 

till the date of decree;

b) A decree for realisation of future interest at contractual rate 

on the said sum of Rs. 2,67,462.03 from the defendant from 

the date of decree until realisation.

Let a decree be prepared accordingly. 

Given under my hand and seal of this Court on this 12 th Day of January 

2017 at Kamrup (M) 

                                                                        (Rajesh Kumar Todi)     

                                                                          Civil Judge No.3

                                                                       Kamrup(M), Guwahati
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                                                  APPENDIX

Plaintiff’s witnesses

1. Surajit Sengupta, Deputy Manager  

Plaintiffs documents

1. Ext-1 is loan application  

2. Ext-2 sanction letter  

3. Ext-3 loan cum hypothecation agreement  

4. Ext-4  letter of consent  

5. Ext.5 operation letter.  

6. Ext-6  to  9  letters  dt.  09-04-09,  20-05-09,15-09-10  &  30-07-11   

statement of account

7. Ext-10 is statement  of account.  

8. Ext-11 is the interest calculation sheet  

Defendants witnesses

Nil

Defendants documents

Nil

                                                                     (Rajesh Kumar Todi)

                                                                        Civil Judge No.3

                                                  Kamrup(M) Guwahati


