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IN THE COURT OF THE  ADDITIONAL SESSIONS JUDGE, NO.1, KAMRUP 

(M) at Guwahati.

Present :- Mrs. Suchandra Bhattacharjee, 

                   Addl. Sessions Judge, no.1, kamrup (M) at Guwahati.

 SESSIONS CASE  NO. 106 (k)  OF 2016.

G.R. CASE NO. 10817/15.

                                

Committing Magistrate:

Ms. M. Hussain, 

Addl. Chief Judicial Magistrate,  

Kamrup (Metro), Guwahati   

      

                      State of Assam

                                  .Vs.

                  Sri Ashok Das,

                   Son of Sri Gopal Das,

                   R/O – Kanaklata Path,

                   Odalbakra, H. No. 10,

                   Police Station- Dispur,

                   District: Kamrup (M),     ……            Accused person.

APPEARANCE :

Sri Girin Das, Addl.  Public Prosecutor – for the State.

Smt Anupama Das, Advocate – for the accused person.

Charge framed under section - 498 (A)/307/324 of the Indian Penal Code.

Date of recording Prosecution evidence: 08.06.2016, 30.08.2016 & 

23.12.2016.

Date of recording statement U/S 313 Cr P C : 06.01.17.  

Date of Argument                  :  20.01.2017.

Date of Judgment                  :   25.01.2017.
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JUDGMENT

1]  The prosecution case in brief is that on 04.10.2015, the informant Mukti 

Das  lodged  an  FIR  at  the  Odalbakra  outpost  alleging  inter  alia  that  on 

03.10.2015 at about 6:00 p.m. her husband Ashok Das, with intent to kill her, 

assaulted her by confining in a room with a dao (machette), causing grievous 

injury on her right hand and when hearing her hue and cry the nearby people 

came, then her husband fled away along with the dao.  

2] After receipt of the FIR, the in charge Odalbhkra Police outpost entered 

the same vide G.D Entry no. 65 dated 04.10.2015 and forwarded the same to the 

Dispur Police Station. The officer in charge Dispur Police Station after receiving 

the FIR registered the same vide Dispur P.S. case No. 2142/2015, under section 

498 A/326/307 of IPC and entrusted A.S.I Pradip Choudhury to investigate the 

case. Thereafter,  investigating officer took up the investigation of  the instant 

case and after completion of the investigation, submitted charge sheet against 

the accused under section 498 A and 307 of IPC. The learned lower court after 

receipt of the said case and on appearance of the accused before it, committed 

the case to the Sessions Court  as the case is  exclusively triable by Court  of 

Sessions.  After  committal  of  the  instant  case,  the  learned  Sessions  Judge, 

Kamrup (M), transferred the instant case to this court for disposal. This court 

after hearing the counsels for both sides and perusing the materials on record 

framed charge under section 498 A/307/324 of IPC against the accused and read 

over and explained the contents of the charge to him, to which, he pleaded not 

guilty and claimed to be tried. 

3]   The prosecution to prove its case examined as many as five witnesses. 

The accused was examined under section 313 Cr. P C, wherein he denied the 

incriminating  materials  came  out  against  him during  the  trial  and  denied  to 

adduce any evidence in his defence.

4] Point for determination in this case is:

Whether  the  prosecution,  beyond  all  reasonable  doubt,  could 

prove the fact that the accused Ashok Das,  subjected his  wife Smt. 
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Mukti Das with cruelty of such a nature as was likely to cause grave 

injury to her life and limb?

Whether  the  prosecution,  beyond  all  reasonable  doubt,  could 

prove the fact that the accused Ashok Das, on 03.10.2015 at around 

06.00  p.m.  at  his  residence  at  Kanaklata,  Odalbakhra  under  Dispur 

Police Station, tried to kill his wife Smt. Mukti Das by assaulting her 

with sharp cutting weapon (Dao) and in such attempt inflicted injury 

on her right hand?

Whether  the  prosecution,  beyond  all  reasonable  doubt,  could 

prove the fact that the accused Ashok Das, on 03.10.2015 at around 

06.00  p.m.  at  his  residence  at  Kanaklata,  Odalbakhra  under  Dispur 

Police  Station,  caused  simple  injury  to  his  wife  Smt.  Mukti  Das  by 

assaulting her with the help of heavy sharp weapon (dao)?

5] Heard the learned counsels for both the sides. 

6] To arrive at a judicious decision let at the outset, the entire evidence 

adduced by the prosecution be sifted.  

7] P.W.1  Smt.  Mukti  Das,  in  her  evidence  on  affidavit  deposed  that  on 

03.10.2015 her husband started quarreling with her at around 4 p.m. in their 

residence, while she was coming back from her workplace, he stopped her on 

way to home and grabbed her bag. Then she somehow escaped there from and 

came to her residence. She further deposed that she brought her nephew's son 

aged about 15 years and this made her husband (accused) furious as he used to 

doubt her chastity. She deposed that when she was singing with her nephew's 

son  her  husband  (accused)  started  abusing  her  in  filthy  language.  Then,  at 

around 6.00 – 6:30 p.m., he took up a stick and tried to beat her therewith and 

when she ran to escape she fell down on the road leading to fracture of her right 

arm.  Thereafter,  her  younger  daughter,  namely,  Saraswati  Das informed the 

police who took her to the Hayat hospital for treatment. She deposed that the 

accused inflicted injuries on his own person also and police arrested him. Her 

hand  was  plastered  in  the  hospital  and  thereafter  she  came  back  to  her 

residence. Plaster was maintained for 21 days. On the next date, she lodged the 
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1st information report. She proved the 1st information as Ext 1 and Ext. 1 (1) is as 

her signature and Ext. 2 as the printed form of 1st information and Ext. 2 (1) as 

her signature.

 In her cross-examination, she deposed that she does not remember the 

date of the incident. She lodged the FIR on the date of the incident. She did not 

write the FIR. She denied that on the subsequent date she lodged the FIR. She 

admitted that she does not know the contents of the FIR. She admitted that on 

the  date  of  incident  she  broke  her  hand  by  falling  on  the  road.  When  she 

sustained fracture in her hand, then her nephew took her to the hospital. She 

admitted that she was not admitted in the hospital. When her husband (accused) 

did quarrel with him on the date of the incident during then he was in intoxicated 

condition and except having her hand fractured by falling on the road, she did 

not sustain any other injury. 

8]     P.W. 2 Smt. Asha Roy, deposed that she was informed by her younger 

sister Saraswati Das that her father (accused) had vandalised the house and tried 

to beat her mother with a stick and when her mother had tried to escape, she 

had  fallen  down  leading  to  fracture  in  her  right  arm.  After  receiving  the 

information over phone, she came to her paternal home and saw her mother 

having a bandage in her right hand and the accused was arrested by the police 

by then. Thereafter, she came back to her residence. 

          In her cross-examination she admitted that she was not present at the  

place of occurrence at the time of incident and did not see the incident,  but 

heard about the same. On the subsequent day of the incident she came to her 

parental  home.  She  admitted  that  she  does  not  know  anything  about  the 

incident.  She deposed that  on the subsequent  day she found her  mother at 

home.

9]    P.W. 3 Sri Sumit Das, deposed that on the day of incident, when he came 

back from his business, he saw that his aunt was crying. He deposed that he 

went  to  her  house  and found  the steel  almirah  to  be broken.  His  aunt  and 

mother told that the accused had vandalised the house and also heard that the 

accused had chased her aunt with a stick for the purpose of beating for which 

she had fallen down and got fracture on her right hand. She was taken to the 
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Hayat hospital in an auto-rickshaw. As his aunt had asked him to go to the police 

station, he had gone and called the police. At that time the accused was in his 

residence and had tried to escape after seeing the police, but police arrested 

him. He further deposed that prior to the incident the accused had committed 

similar acts because of which he was in jail for three months. 

          In his cross-examination he deposed that the incident took place on 

03.10.2015. On the date of the incident when he came back from his shop, he 

heard the accused having quarrel  with his  aunt (complainant).  He heard the 

accused scolding his aunt in abusive language in intoxicated condition and saw 

the accused to chase his aunt with a stick in his hand and seeing the same his 

aunt fled away from there and entered into the house of nearby person. He 

admitted that he did not see the accused to assault his aunt. 

10]    P.W. 4 Sri Baboon Rabha, deposed that on 03.10.2015, at around 11 a.m.  

he  came  to  know about  the  incident.  He  deposed  that  as  he  saw  that  his 

maternal aunt was crying, he went to her house and saw a cloth was wrapped on 

her right hand. On being asked, she told him that the accused had tried to beat 

her and when she tried to escape, she had fallen down and injured her right arm. 

After one hour, the accused came back and he kept the accused confined along 

with his brother Sumit Das, as he was told that police had instructed to keep the 

accused  confined,  in  case  he  was  back.  Thereafter,  the  younger  sister 

telephoned the police and police arrested the accused at around 01 :45 a.m.

 In  his  cross-examination  he  deposed  that  the  incident  took  place  on 

03.10.2015. He admitted that he does not know anything about the incident. He 

did not see the incident and later on heard about it. When he noticed bandage in 

the hands of the informant, then he asked about the same to her, then she told 

him that as her husband (the accused) chased her having stick in her hand, 

therefore, she while running away slipped and sustained fracture in her hand. 

 11]   P.W. 5 Sri Pradip Choudhury, deposed that on 04.10.2015, when he was 

posted as ASI, Odalbakra outpost under Dispur P.S. he received a written FIR 

from one Mukti Das. After receiving the same, it was entered vide GD Entry No. 

65 dated 04.10.2015. After entering the same, it was forwarded to Dispur police 

station  for  registration  of  a  police  case and accordingly  it  was  registered as 
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Dispur P.S. case No. 142/2015 under section 498 A/326/307 of IPC. Thereafter, 

he  was  entrusted  to  do  the  investigation  in  the  instant  case.  After  getting 

entrusted with the instant case for investigation, he recorded the statement of 

the informant /victim at the outpost itself. Thereafter he proceeded to the place 

of occurrence being situated at House No. 10, Kanaklata Path at Odalbakra. After 

inspecting  the  place  of  occurrence,  he  prepared  a  rough  sketch  map  and 

recorded the statement of the persons residing nearby the place of occurrence 

namely, Smti. Asha Roy, Sri Sumit Das and Sri Babul Rava. Thereafter, he went 

in search of the accused, but did not found him at his  home, but found the 

accused on the way and accordingly he was brought to the police station and his 

statement was recorded and on the subsequent date he was arrested. The victim 

was sent for  re-medical examination on 04.10.2015,  as she already went for 

medical examination on 03.10.2015 and the medical report of the victim was 

collected  on  02.12.2015.  After  completion  of  the  investigation,  I  submitted 

charge-sheet against the accused under section 498 (A)/307 IPC. He proved the 

medical report of the victim which was collected by him as Ext 3 and the charge-

sheet as Ext 4 and Ext. 4 (1) as his signature.  

In his cross-examination he has deposed that the incident took place on 

03.10.2015, but the written FIR was lodged on 04.10.2015. While going for the 

investigation of the instant case, he made an entry vide GD Entry No. 65 dated 

04.10.2015. He admitted that though during the investigation, it came to the 

light that the accused person assaulted the victim with dao (mechette), but the 

said weapon of offence could not be recovered from the place of occurrence as 

the incident took place on the previous date. When, he went to the house of the 

accused person,  he was not found at his  home. The victim was sent for re-

medical examination on 04.10.2015. During the investigation, it was found that 

the victim underwent treatment on 03.10.2015 at Hayat Hospital at Odalbakra, 

Guwahati and in reference to the same, the victim was again sent for medical 

examination on police requisition to Hayat Hospital. He admitted that the medical 

report of the victim was collected after about 2 months of the incident and the 

nature of injury in the medical report is mentioned as simple. The victim was not 

admitted in the hospital for treatment. 
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DISCUSSION, DECISION AND REASONS THREOF:

12]  The prosecution to bring home the charge against the accused, in the 

instant case, under section 498 A IPC, has the burden to prove that the accused,  

being the husband of the victim/complainant,  subjected her to cruelty, in the 

form of any willful conduct, which is of such a nature as is likely to drive his wife 

to  commit  suicide  or  to  cause  grave  injury  or  danger  to  her  life,  limb  or 

health(whether mental  or  physical)  or  harassment,  where such harassment is 

with a view to coerce his wife or any person related to her to meet any unlawful  

demand for any property or valuable security or is on account of failure by her or 

any person related to her to meet such demand. Furthermore, prosecution to 

bring home the charge against the accused, under section 307 IPC, has to prove 

that the accused has done any act with such intention or knowledge, and under 

such circumstances that, if he, by that act, caused death, he would have been 

guilty of murder.

13] The perusal of entire evidence on record reveals that the prosecution to 

bring home the charge against the accused is mainly relying on the evidence of 

the victim/informant, who has been examined in the instant case as P.W1, as the 

evidence on record reveals that the evidence being adduced by P.W1, is the only 

direct evidence on record and the evidence of remaining unofficial witnesses i.e. 

P.W2 to P.W4, reveals the same to be hearsay evidence. Hence, in the light of 

the evidence of  P.W1,  to  be the only  direct  evidence being  adduced by the 

prosecution  in  support  of  its  case,  the  same  appears  to  be  the  most  vital 

evidence. 

14] It appears that P.W1, deposed that on 03.10.2015 her husband (accused) 

started quarreling with her at around 4.00 p.m. and thereafter, when she was 

singing with her nephew's son, her husband (accused) started abusing her in 

filthy language, then, at around 6.00 – 6:30 p.m., he took up a stick and tried to 

beat her  and when she ran to escape she fell  down on the road leading to 

fracture of her right arm. It appears that P.W1, nowhere brought anything in her 

evidence which suggest that she was assaulted with a dao (heavy sharp cutting 

weapon)  as  alleged by  her  in  the FIR,  which  in  result,  appears  to  seriously 

contradict the averments as alleged in the FIR, on the basis of which the law was 
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set  into  motion  against  the accused,  rather,  on  the  contrary,  the perusal  of 

evidence of P.W1, (victim/complainant) nowhere appears to reveal any sort of 

physical assault being done by the accused, casting serious doubt on the veracity 

of  her  evidence,  on  which  prosecution  is  vitally  relying  to  prove  its  case. 

Furthermore, the perusal of evidence on record reveals that prosecution failed to 

adduce any cogent evidence to prove the fact of fracture being sustained by 

P.W1, or sustaining any grievous injury, as alleged by P.W1, in her FIR rather the 

perusal of the medical report proved as Ext 3, reveals the injury as alleged to be 

sustained by P.W1 to be simple, which further appears to render the evidence 

being adduced by P.W1, to be incredible. 

15]    It is pertinent to mention that to bring home charge against the accused, 

the prosecution had the burden to prove that the victim/complainant (P.W1) was 

subjected to cruelty, which is of such a nature as specifically mentioned in the 

foregoing paragraph, or that the accused has done any act with such intention or 

knowledge, and under such circumstances that, if he, by that act, caused death, 

he would have been guilty of murder but the evidence on record reveals that 

except the incident as alleged to have taken place on 03.10.2016, where the 

accused was alleged to have attempted to beat the victim/complainant (P.W1), 

with  a  stick,  no  any  other  incident  or  any  fact,  which  suggest  the  fact  of 

subjecting the victim with cruelty as explained in section 498 A IPC or the fact of 

doing any act with the intention to kill the victim, has been brought by either the 

victim or any other witnesses being examined by the prosecution. Furthermore, it 

is  pertinent  to  mention  that  the  prosecution  also  failed  to  adduce  cogent 

evidence to prove the fact of the victim/informant (P.W1), being caused any hurt 

by the accused. 

16]  Hence, in view of the foregoing discussions, this court is of the opinion 

that prosecution has failed to adduce any cogent evidence to bring home the 

charges  against  the  accused  person.  Hence,  the  accused  Sri  Ashok  Das  is 

acquitted of the charges under section 498 A/307/324 of IPC. Set him at liberty 

forthwith.

 

17] Send the copy of this judgment to learned District Magistrate, Kamrup 

(M), Guwahati.
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 Given under my hand and seal  of  this  court  on this  the  25th day of 

January,2017.                                                        

Addl. Sessions Judge, no.1, Kamrup (M),Guwahati.

Dictated & corrected by me,

Addl. Sessions Judge, no.1, Kamrup (M), Guwahati.
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A N N E X U R E:

List of witnesses from prosecution side:

P.W. 1 : Smti. Mukti Das, 

P.W. 2 : Smti. Asha Roy,

P.W. 3 : Sri Sumit Das,

P.W. 4      : Sri Baboon Rabha,

P.W. 5      :         Sri Pradip Choudhury, 

List of witnesses from defence side : 

Nil

List of witnesses from the side of Court:

Nil.

List of documents from prosecution side:

Ext. 1           :   First information report 

Ext. 2 :   Printed form of the 1st information report.

Ext. 3 :   Medical Report

Ext. 4 :   Charge sheet.

List of Material Exhibit by the prosecution: 

Nil.

Addl. Sessions Judge,no.1, Kamrup (M),Guwahati.
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ORDER

25.01.17                     Accused Ashok Das is produced from jail.

Judgment is prepared on separate sheets and tagged 

with the case record .The same is delivered in the open 

court today. 

This court is of the opinion that prosecution failed to 

adduce cogent evidence to prove its case. Hence, the 

accused  Ashok Das, is acquitted of the charges under 

section  498  A/307/324  of  IPC.  Set  him  at  liberty 

forthwith.

Send the copy of this judgment to the learned District 

Magistrate, Kamrup (M), Guwahati.

                     Addl. Sessions Judge, no.1, Kamrup (M), Guwahati.


