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J  U  D  G  M  E  N  T 

 

1. The  sum  and  substance  of  the  whole  prosecution  case  may  be 

brought in a narrow compus as under:

2. Informant Gita Nath is the wife of deceased Madan Nath. She used to 

reside in a rented house belonging to one Biswa Medhi near Lali School at 

Ambari Tiniali  under P.S. Ambari.  Accused Garo @ Manoj Mahato was her 

neighbour.  Occurrence  took  place  on  16.05.12  at  about  7  p.m.  At  the 

relevant time, the informant was standing by the side of a bye lane at that 

place with one Sirin Borthakur. This Sirin Borthakur was the daughter of her 

employer and as the Borthakur couple were working parents, she used to 

pick up said Sirin Borthakur from her school and used to keep her in her  

house and to take her back to her house after arrival of her parents in their 

house. While   standing as such, accused Garo @ Manoj Mahato came over 

there by riding a motor bike and reaching near her , he asked her as to why 

she is not holding the hands of the little girl while standing by the road side in 

such manner.  On that  matter,  there  was a verbal  fight  in  between them. 

Thereafter the said accused left the scene ; on the very night at around 11 

p.m.,  the  afore  named  accused  being  heavily  drunk   accompanied  by 

unknown persons came to the house of  the informant ,had forcible entry 

inside the house and had assaulted Madan Nath the deceased/husband of the 

informant  without any provocation by fist and kick blows. At the relevant 

time, the informant was not at  home. She stayed in the house of her married 

daughter Jamuna Choudhury for that night. On the next following day in the 

morning  hour   on  receipt  of  information  regarding  incident  of  assault 

launched by the afore named accused along with the two other unknown 

persons, she came back home and found her husband in an injured condition. 

Immediately thereafter, her deceased husband was taken to  the GMCH and 

was hospitalized there. He was treated there; however in the evening hour, 

he lost   battle of survival and breathed his last.
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3. On receipt of FIR, lodged by the informant the O/C, Fatasil Ambari P.S. 

registered a case, under Section 448/325/34 of IPC against the accused Garo 

@ Manoj Mahato and other two unknown persons. This FIR was registered at  

that time when deceased was alive.  However by the end of  the day, the 

deceased succumbed to his injuries. Subsequently Section 302 of IPC was 

added. Investigation was set in motion. During course of investigation, the 

I.O. visited the place of occurrence, examined material witnesses, subjected 

the dead-body to inquest at GMCH and  had also dispatched the dead-body 

for post-mortem examination,   seized one motor bike on being produced by 

Amit Kr. Mishra one of  the two unknown persons   allegedly accompanied 

principal  accused  Manoj  Mahato  @  Garo    the  on  eventful  night.  while 

accused Manoj Mahoto @ Garo had assaulted  Madan Nath, husband of the 

informant. During course of investigation, he arrested accused Manoj Mahato 

and Tinku Poddar  and  caused their  production  before   the learned  court 

below wherefrom they were remanded to judicial custody. Therefore the I.O. 

collected  the  P.M.  report  and  having  completed  investigation  and  upon 

collection of sufficient incriminating material, the I.O. had submitted charge 

sheet  under Section 448/325/304/34 of IPC, against accused Manoj Mahato, 

Tinku  Poddar  and  Amit  Mishra.  This  Amit  Mishra  during  the  course  of 

investigation went into hiding and succeeded to evade police arrest and he 

was shown as an absconder in the charge sheet. 

4. At   subsequent  stage,  absconder  accused  surrendered  before  the 

learned court ; thereafter the learned court below having furnished copies of 

the relevant documents to the accused persons as mandated under Section 

207 of Cr.P. C   committed the case to  this court having found it to be triable  

herein. 

5. Upon appearance of the accused persons and having heard learned 

counsel  of  both sides,  my learned predecessor  in court,  based upon the 

materials on  record framed charges under Section 448/325/304/34 IPC and 

read over and explained the particulars of accusation to the accused persons 

to which they abjured guilt and claimed to be tried.
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POINT FOR DETERMINATION

6. In the instant case it is to be determined if the afore named accused 

persons  on  or  about  16.05.12  at  Fatasil  Ambari  in  furtherance  of  their 

common intention committed criminal trespass by entering  into the residence 

of the informant with intent to assault complainant’s husband Madan Nath 

and thereby they voluntarily caused grievous hurt to Madan Nath and also 

caused murder not amounting to culpable homicide by assaulting him on his 

head with the knowledge that they were likely to cause death of the victim by 

such assault.

7. In  this  case  the  prosecution  has  examined  as  many  as  8  (eight) 

witnesses. After the process of recording the evidence of PWs as adduced 

from the side of prosecution was concluded, all the accused persons were 

subjected to examination in respect to incriminating circumstance that had 

surfaced in the evidence on record. Their plea is of total denial  and false 

implication. They further declined to lead evidence in defence. 

8.  I  have heard argument  so  advanced by the learned counsel  of  both 

sides,considered the evidence on record and come to the following decision.

DECISION AND REASONS THEREOF

9. In this case the prosecution has claimed that two incident occurred 

one  after  another  at  certain  duration.  The  first  incident  was  a  minor 

altercation that occurred in between informant Gita Nath and accused Garo @ 

Manoj.  Subsequent to that at night hour said Garo @ Manoj came to  the 

house of the informant and he allegedly mounted assault upon Madan Nath 

husband of the informant in her absence when he was all alone in his rented 

house. The prosecution has further claimed that there are eye witnesses to 

the  occurrence  that  happened  on  the  eventful  night.  According  to  the 

prosecution, PW4 Jonmoni Deka, PW5 Mrigen Deka, her husband and PW6 

Naginder  Mandal  are  all  the persons  who lived  in  the vicinity  of  area as 

neighbour to the deceased family and they had seen the actual occurrence. 
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10. To prove the fact that in the day time verbal fight occurred in between 

informant  Gita  Nath  and  accused  Garo  @  Manoj,  the  prosecution  has 

examined   the informant. It is pertinent to note at this stage that there is no 

denial  to  the  fact  that  the  deceased  Madan  Nath  died  at  GMCH  on 

17.05.2012. Post-mortem over the dead-body was conducted on the following 

day i.e. on 18.05.12. From the evidence of PW2 Dr. Nayan Kr. Das it stands 

abundantly established that the deceased did not die a natural death ; rather 

his  suffered injuries on his person. All such injuries   sustained were ante-

mortem and according to attending doctor such injuries were caused by blunt 

force impact. Now let us see what kind of injuries the doctor has detected at 

the time of post-mortem examination. Coming to the evidence of PW2, it is 

seen  that  on  18.05.12  dead-body  of  the  deceased  was  brought  to  the 

mortuary at 12:30 p.m. vide reference Fatasil Ambari P.S. Case No. 237/12 

under Section 448/325/34 IPC. It was identified by constable No. 447  Ram 

Prasad  Newar and Raj Kumar Chauhan, son-in-law of the deceased. The 

doctor found the dead-body as of average built, male, swarthy complexion 

wearing a grey shirt  and grey pant having rigor mortis started developing 

and the doctor upon examination   found the following   injuries:-

(1)  An abrasion of size 3 cm X 3 cm is seen over the left side of the 

forehead, 1 cm above the eyebrow. 

(2)  An abrasion of size 3 cm X 3cm is  seen over the dorsa aspect of 

the right hand, 4 cm below wrist joint.

(3)  An abrasion of size 7 cm X 5 cm is seen over the left side of the 

abdomen, 13 cm away from the midline and 2 cm below the left 

iliac crest.   

The  evidence  of  the  doctor  leaves  no  room  for  doubt  that  the 

deceased died as a result of head injury. The doctor has further claimed that 

the injuries found over the membrane in the skull were sufficient to cause 

death in the ordinary course of nature. 

11. Now the question is how the deceased suffered such injuries. It  is 

pleaded by the defence side that on the eventful night, the informant was 
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very much present inside her house and she had serious quarrel with her 

husband and in rage she dealt a blow on the head of her husband by means 

of a Pira (wooden tool) . To fortify such hypothesis, the defence side has 

drawn the attention of this court to an observation and direction made by 

Ho’ble Gauhati High Court vide order dated 21.08.12 passed in connection 

with B.A No. 2301/2012. It runs as under

“From the case diary,  it  is  revealed that  the informant/wife  of  the 

victim  husband  dealt  the  fatal  blow  on  the  head  of  her  husband  but 

surprisingly  the  I.O.  has  not  arrested  the  informant.  The  reason  is  not 

known.

Registry shall send a copy of this order  to the Senior S.P. Kamrup(M), 

Guwahati to take  necessary steps against the I.O.” 

12. This particular part of the observation made by the Hon’ble Gauhati 

High Court in connection with an order passed in a bail matter is brought on 

record through examination of PW8 I.O. of the instant case. It may be noted 

at this stage this case was investigated into by two Investigating Officers. The 

first  Investigating  Officer  is  ASI  Gobinda  Kalita.  He  is  examined  by  the 

prosecution as PW7 and he after completing preliminary investigation handed 

over case diary to O/C of Fatasil Ambari P.S. At subsequent stage, PW8 took 

rein  of  investigation  from  the  Officer  In-charge,  Fatasil  Ambari  P.S.  on 

21.05.12 and it was  he who collected the post-mortem report  and after 

completing  investigation,  he  submitted  charge  sheet  against  the  accused 

persons.  He further  recorded the statement  of  witnesses namely  Jonmoni 

Deka (PW4), Smti Gita Nath the complainant (PW1), Chameli Choudhury (not 

examined) and Sri Sanatan Nath (PW3). He in his evidence made outright 

denial that no fresh steps were taken in terms of the order of Hon’ble Gauhati 

High  Court  and  has  further  strongly  denied  having  intentionally 

changed/manipulated  the case diary. On this matter, the learned P.P. has 

submitted  that  there  are  abundant  and  clinching  evidence  on  record 

implicating accused Manoj @ Garo in the alleged offence of assault  being 

launched by him in the rented house upon the deceased. The learned P.P. has 

further submitted that the observation so made as referred to above is not a 
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substantive piece of evidence and on that basis the cogent and convincing 

the evidence of eye witnessed should not jettisoned. I have taken account 

the submission and counter  submission  of  both the learned counsel  both 

sides and have now proceeded to analyse the evidence on its own merit to 

test its veracity and truthfulness. To begin with, we have the evidence of PW1 

Gita Nath informant of the instant case and wife of the deceased. Unfolding 

the prosecution story, she had stated in her evidence that on 16.05.12 at 

about 7p.m., she was escorting one female child namely Sirin Borthakur for 

her  tution class.  At  that  time,  she was maid-servant  in  the house of  the 

parents  of  Sirin  Borthakur.  While  she  was standing on the road with  the 

above child, accused Garo @ Manoj came to the said side by riding a motor 

bike and he rebuked her on the point of her not holding the hands of the 

child while standing on the road. Her deceased husband was also there at 

that time. On that matter there was exchange of heated words in between 

them. Thereafter, accused Manoj by hurling abuses on her went away from 

that spot. Thereafter she brought the child to her house ; later her mother 

took her back from her residence. Along with Sirin’s mother ,she also went 

out of her residence and she stayed at night in the house of her daughter . 

On the next day morning, she was informed by her neighbours that on the 

preceding  night  at  about  11  p.m.,  accused  Manoj  along  with  two  other 

persons came to her residence and assaulted  her husband Madan Nath for 

which  he  sustained  bodily  injuries.  On  receipt  of  this  information,  she 

immediately left for her dwelling house. At around 10 a.m she reached her 

residence and found her husband lying in an injured condition. At that time, 

her husband was not in a position to speak . She submitted the FIR vide Ext-

1. After submitting the FIR, when she came back   home, she came to learn 

that her husband had already been shifted to the hospital by the local people. 

She has further stated that her husband died at around 4 p.m. on the very 

day during the course of his treatment. She made a strong denial  to the 

effect that on 16.05.12, she had a fight with her husband and during that 

fight ,she had a assaulted her husband by means of a pira and thereafter she 

went to the residence of her daughter and remained there for the night. She 

has  further  denied  that  she  arrived  at  her  residence  after  shifting  her 
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husband in the hospital   by the local people for treatment of the injuries  

sustained by him as a result of her assault during the previous night. She has 

further denied that she made a statement before the IO. that she first visited  

the  hospital  and  then  submitted  the  FIR.  She  has  also  denied  that  on 

16.05.12 at night hour, her husband was not assaulted by the accused  as it  

was see who caused injuries on the head of her husband as a result of which  

he passed away.

13. I have subjected the evidence of PW1 to critical analysis and found 

that  she claimed that  on the eventful  night,  she was not at  home ;  she 

stayed in her married daughter’s residence and on the following day morning 

on receipt of informant, she hurriedly rushed back home and had seen her 

husband lying in the house in an injured condition. The plea of defence is 

that after assaulting her husband with a pira over a fight that occurred on 

the eventful night, she left the house and stayed in her daughter’s house. 

From her evidence some inconsistencies are noted ; according to  her on 

receipt  of  information  she  reached her  residence at  around  10 a.m,  and 

found her husband lying in her house in an injured condition. Then she left 

for P.S and after filing FIR when she returned back home ,she came to learn 

that her husband was shifted to the GMCH by the local people. To that effect 

minor contradictions surfaced ; but it was not affirmed by the I.O. In her 

statement this witness stated that on 17.05.12 hearing that her husband was 

shifted to GMCH for treatment by local people, she arrived at her residence 

at  around  10  a.m,  from Dhirenpara  when  her  married  daughter  used  to 

reside. I have considered this matter with all attention and am not inclined to 

disbelieve her testimony particularly in view of the fact that in this case, the 

prosecution  has  examined  three  eye  witnesses  to  the  incident  who  all 

deposed in unison that on the eventful night in between 11 to 12 accused 

Manoj came to the house of the victim and by entering into the house by 

breaking the door he dragged the deceased out and assaulted the deceased. 

The matter would have been otherwise if there was no eye witness to the 

occurrence ; but in this case, the prosecution has succeeded to examine not 

one or two but three PWs who have strongly supported  the case by making 

categorical  assertion that the occurrence took place in front of their eyes. 
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Before discussing the evidence of these PWs to test its veracity and reliability, 

it may be noted as this stage that all these three PWs are the neighbours of 

the deceased living side by side in the vicinity near the place of occurrence. 

The  defence  though  had  subjected  the  evidence  of  these  three  PWs  to 

incisive  cross-examination,  but  it  has  failed  to  shatter  their  testimony on 

material aspects. There are all independent witnesses ; they are not even 

challenged on the point if they used to live near to one another in that area. 

The defence has further failed to show that they were inimical towards the 

accused or had any axe to grind by falsely deposing against the accused. 

They are the most natural witnesses of the prosecution and their presence at 

the place of occurrence at that time comes under no challenge.

14. Now let  us  see  what  these  three  particular  PWs have  deposed  in 

connection with the case in hand ; first we take the evidence of PW4 Jonmoni 

Deka wife  of  PW5 Mrigen Deka.  She in  her  evidence has stated that  on 

16.05.12 in between 11 to 12 at night, accused Manoj Mahato came to her 

campus and entered into the house of Madan Kalita by breaking the door and 

then he dragged Madan Kalita out and assaulted with a handle of a dao and 

threatened to assault the neighbour if they come to rescue the deceased he 

would  assault  them   .  After  departure  of  accused  Manoj  Mahato,  they 

attended  upon  the  injured  and  took  him  inside  the  room.  There  was 

apparently no external injury. On that night, PW1 wife of the deceased was 

not available in the house and the deceased was all alone in his house. On 

the next day, when he was not waking up till late hours, then they along with 

others went there and found him in a very serious condition ; then they called 

108 Ambulance and took the deceased to the GMCH for medical treatment. 

On the same day, the deceased died in the afternoon. On the following day, 

police came and recorded her statement. She denied having any quarrel with 

the accused Manoj  Mahato  at  any time prior  to  the occurrence.  She  has 

further  stated  that  the  deceased  was  a  close   neighbour.  She  has  very 

assertively stated that on the night  of occurrence ,PW1      went to her 

daughter’s house at Dhirenpara. She has further claimed   that there was 

altercation  in  between  accused  Manoj  Mahato  and  wife  of  the  deceased 

regarding Sirin. She had further failed to recollect on that night accused Garo 
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@ Manoj,  Tinku Poddar and another dragged deceased Madan Kalita  and 

assaulted him. She made outright denial that on the night of the occurrence 

P.W.1  assaulted  him with  a   pira  because  of  consuming  alcohol  with  the 

accused person.

15. Now we came to the evidence of PW5 her husband Mrigen Deka. His 

evidence  fully  corroborates  the  evidence  of  his  wife  PW4  on  material 

particulars. In his evidence, he has stated that the deceased was his close 

neighbour. They were residing within the same campus. On 16.05.12 at about 

11 to 12 at night,  when he was sleeping inside the room , he heard Manoj 

Mahato shouting at Madan that he would finish him with a dao. He also hit on 

the deceased. Immediately this witness woke up . While coming out, he had 

noticed accused Manoj Mahato   assaulting the deceased Madan with the 

handle  of  a  dao  .  Accused  also  forcibly  pushed  the  deceased  and 

consequently he fell down. The accused also threatened them not to come 

near the deceased. At the time of incident, the wife of the deceased was not 

available in the house. Thereafter he attendant him and brought him inside 

the room. On the next day morning, he found that the deceased was failing 

on a ground in serious condition. He called 108 Ambulance for treatment. He 

has further stated that on the following day, the deceased Madan Kalita died. 

He denied having stated before the I.O. that on 16.05.12 at about 11:30 to 

12 at  night accused Tinku Poddar,  Garo  and one other  boy came to his 

campus, entered  into his house and dragged him out and assaulted him. This 

witness  has  further  denied  that  the  wife  of  the  deceased  assaulted  the 

deceased  with  wooden pira  for  consuming  liquor  along  with  the  accused 

persons and after assaulting her husband, the wife of the deceased went to 

Dhirenpara. 

16. Upon  critical  analysis  of  the  evidence  of  PW5,  this  court  fails  to 

comprehend  as  to  why the defence  has  taken two  diametrically  opposite 

stands in this case. On the one hand it tries to extract support for the mouth 

of the witnesses that on the eventful night, it was not alone accused Manoj 

but the other two accused who came to the house of the deceased and they 

all assaulted the deceased and in contrast, it is pleaded that it was PW1 the 
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wife of the deceased who assaulted her husband on his head by means of a 

pira for consuming liquor with the accused person and thereafter the PW1 the 

wife of the deceased left for her daughter’s house. These two statements are 

quite contradictory to each other and cannot be harmonised. It would have 

been otherwise if the defence has pleaded that after the accused persons 

assaulted the deceased, the second assault  came from the hands of wife of  

the deceased.. But it is not shown in this case.  The defence version is that it 

was PW1 who assaulted her husband by means of a pira and thereafter she 

left for her daughter’s house. However, it is negatived by not only PW4 and 

PW5, but also PW6. He in his evidence has no where stated that PW1 was 

present  at  that  time  when  assault  was  mounted  upon  the  deceased. 

Narrating the incident that occurred on the eventful day, PW6 stated that he 

and the deceased resided in the same campus ; at about 10:30 while he was 

inside the house,accused monuj came there and  askedthe deceased  to open 

the  door.  When  the  deceased  refused  to  open  the  door,  accused  Manoj 

forcibly assaulted the deceased. It occurred before his very eyes ; he did not 

venture to rescue the victim noticing a dao in his hand. After assaulting the 

deceased,  accused  Manoj  left  the  place.  On  the  date  of  occurrence,  the 

deceased was in position to talk ; when he asked then he told him that he 

was ok  because of which they did not admit him at hospital on the very  

night. On the next day morning,   Madan Nath was shifted to hospital where 

he died. A similar suggestion was made to him as regards assault committed 

by accused Garo,  Tinku and another boy upon the decease.  This  witness 

remains very categorical to the point that on the night of occurrence ,wife 

and children of  the deceased were not at home. He also made an outright 

denial to  the fact that the wife of the deceased assaulted the deceased with 

the help of a pira. 

17. Now we come to the evidence of PW3. He is not an eye witness to the 

occurrence.  He has simply  stated that  on hearing hullah  in  the house of 

deceased, he went there and found Madan kalita lying on the bed. He also 

found PW1 wife of Madan Kalita thereon and when he questioned her, she 

told him that on the previous day her husband was assaulted by accused 

Manoj Mahato. Immediately the deceased was shifted to hospital where the 
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doctor declared him dead. The deceased was a driver and he used to take his  

service from time to time. He pleaded his ignorance if the wife of deceased 

on previous day assaulted him. He also pleaded his ignorance if the deceased 

used to take liquor. He has denied having  stated before the police that on 

16.05.12   and again on 16.05.2012 accused Garo and two other  boy in 

intoxicated condition. He has no knowledge what happened afterwards.  

18. Now we come to the evidence of PW7 Gobinda Kalita ; he started 

investigation on being directed by O/C Fatasil Ambari P.S. case. He proved 

Ext-1 the FIR. He has further stated that during the course of investigation, 

he first recorded the statement of the informant ; then he  visited the place 

of occurrence / her rented room situated near L.P. Shool. He proved Ext-3 

sketch map. By that time injured was shifted to GMCH by the local people ; 

then he visited the hospital to record his statement. On the following day as 

per requisition,Nibedita Laskar came to the  morgue and held inquest over 

the dead-body in  presence of  witnesses,  vide Ext-7.  After  performing the 

post-mortem examination and seized one motor bike bearing registration No. 

AS-01-AW-1675  which  belonged  to  accused  Amit  Mishra  vide  Ext-9.  After 

completing the preliminary investigation,he handed over  case diary to the 

O/C, Fatasil Ambari P.S. on 18.12.2008. he examined   all the PWs in a single 

day. He handed over case diary to the O/C, Fatasil Ambari P.S. on 18.12.2008. 

After that  Abani Sarma investigated the case. It is interesting to note at this 

stage that by cross examining PW7 defence has brought on record statement 

of PW1 as regards the incident that occurred at around 7 p.m. on the road on 

16.05.2012 involving the presence of accused Manoj and his altercation with 

PW1. By doing so, it appears to this court the defence has not controverted 

the evidence of PW1 on the point that on the eventful evening at around 7 

p.m. while PW1 was escorting namely Sirin and standing by road side with 

that child, accused Manoj riding a bike came there and had altercation this 

witness. Thus the previous occurrence appears to have been admitted by the 

defence. The plea of  the defence as is apparent upon the trend of cross 

examination is that it was PW1 the wife of the deceased who felt offended 

with the deceased taking liquor with the accused persons assaulted him by 

means of pira hitting him on his head which proved fatal and subsequently 
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became the cause of  death of the deceased ; but it is interesting to note that 

while cross examining the PWs, the defence even brought on record by way 

of   contradiction  that  the  accused  persons  all  came to  the  house  of  the 

deceased, dragged the deceased and assaulted him. 

19. Upon attentive and careful analysis of the evidence of PWs, this court 

has found that evidence of PW4, 5 and 6 has a ring of truth ; they are the 

most natural witnesses of the prosecution ; they used to reside in the same 

campus as that of the deceased; accused Manoj was also know to them ; 

they are eye witnesses of the occurrence ; their evidence suffers from no 

infirmities  or  inconsistencies.  They corroborated one another  on the point 

that  on  the  eventful  night  ,accused  Manoj  came  to  the  house  of  the 

deceased, dragged him and assaulted him by means of handle of  a dao. 

Their evidence, upon  critical analysis, is found  to be convincing, cogent and 

reliable  ;  all  these  witnesses  have  very  categorically  stated  that  accused 

Manoj assaulted the deceased by means of the handle of a dao. PW3 Nayan 

Kr,  Das while  subjecting the deceased to  post-mortem examination  found 

injury on the left side of the forehead and according to the doctor   injuries 

found over the membrane in the scull were sufficient to cause death in the 

ordinary  course of  nature.  From the evidence of  PW4, 5 and 6 it  stands 

abundantly established that at the time of alleged assault, wife of deceased 

was  not  at  home ;  she  stayed in  the house  of  her  married  daughter  at 

Dhirenpara. 

20. Viewed from every angle, this court is of   opinion that the prosecution 

by leading cogent and convincing evidence has succeeded to establish the 

fact that on the eventful night in the absence of PW1, accused Manoj @ Garo 

be breaking open the door of the house trespassed inside the house with 

force with intent to commit  assault upon the deceased ; then he brought the 

deceased out of the house and mounted assault upon him . As regards the 

involvement  of  other  two  accused  persons,  the  evidence  is  scanty  and 

insufficient.  The  prosecution  has  failed  to  prove  their  involvement  in  the 

alleged offence. That being the position, this court has no hesitation but to 

acquit the rest of  two of  the accused from the charge. However the fact  
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remains  that  the  prosecution  has  succeeded  to  establish  the  guilt  of  the 

accused Manoj for committing criminal house trespass by entering into the 

house  of  the  deceased  on  the  eventful  night  with  intent  to  assault 

complainant’s husband Mandan Nath and thereby he assaulted the victim on 

his head having full knowledge that by such assault he was likely to cause 

death  of  the  victim.  That  being  the  position  and  in  view  of  the  afore-

discussion,  this  court  is  of  considered  opinion  that  the  prosecution  has 

succeeded to establish the guilt  of the accused for alleged commission of 

offence under Section 304 Part II of IPC beyond all reasonable doubts. In the 

result, the accused is found guilty under Section 304, Part-II of IPC and is 

accordingly convicted there-under. Heard the convict/accused on the point os 

sentence.It is recorded in a separate sheet. It is considered.

21.   The accused Manoj Mahato on his being convicted U/S 304 Part II of 

I.P.C is hereby sentenced to R.I. For 5 years and to pay a fine of Rs. 5,000/-  

i.d.  to  suffer  R.I.  for  6(six)  months.  Send  him  to  jail  to  serve  out  the 

sentence.

22. The period the accused might have suffered as UTP at earlier stage 

may be set off under Section 428 of Cr.P.C. with the term of sentence as 

imposed by the court.   

23. Free copy of judgment and order be furnished to the convict accused 

forthwith. Another copy be forwarded to the learned D.M. Under Section 365 

of Cr.P.C. for his information.   

24. Bail bonds of the accused  stands discharged. 

25. Signed, sealed and delivered in the open court on this 3 rd  day of 

January, 2017 at Guwahati.

                                                                                        (M. Ahmed)
                                                                                    Sessions Judge, 
                                                                                      Kamrup(M), Guwahati 
Dictated & corrected by me. 

  

         (M. Ahmed)
       Sessions Judge, 
    Kamrup(M), Guwahati
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 A P E N D I X 

(A) Prosecution Exhibits:

Ext-1 : FIR.
Ext-2 : Printed Form of the FIR. 
Ext-3 : Postmortem report.
Ext-4 : Command Certificate. 
Ext-5 : Inquest Report.
Ext-6 : Deadbody challan.
Ext-7  : Forwarding report.
Ext-8 : Sketch map.
Ext-9 : Seizure list.
Ext-10 : Charge sheet.
Ext-11 : FSL report.
Ext-12 : Forwarding letter.

(B) Defence Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Smti. Gita Nath.
PW-2 : Dr. Nayan Kumar Das.
PW-3 : Sri Sanatan Das.
PW-4 : Sri Jonmani Deka.
PW-5 : Sri Mrigen Deka.
PW-6 : Sri Naginder Mandal.
PW-7 : Sri Gobinda Kalita
PW-8 : Sri Abani Sarma.

(F) Defence Witnesses : 

(G) Court Witnesses : Nil. 

M. Ahmed)
                  Sessions Judge, 
         Kamrup(M), Guwahati


