
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 
GUWAHATI.

Case No. G.R. 12237/2011

                                   U/S   279/304(A)   I.P.C  

S T A T E

-Vs-

                                     Shri Jintu Sribastab
…………… Accused

Present:
Shri P.P. Bairagi, A.J.S,
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:

For the State :     Smti M. Saikia, learned Addl. P.P.
For the accused:  Shri Mridul Malakar, Advocate. 

Date of Evidence:   08.10.15, 20.04.16 & 20.01.17  

Date of argument:  20.01.17

Date of judgement: 30.01.17

                         J U D G E M E N T

1. The  prosecution  case,  in  brief,  is  that  24.12.11 

informant Sri Jayanta Medhi filed an ejahar before the I/C Panbazar 

Traffic Branch of Panbazar Police Station stating inter alia that on 

30.11.11 at about 4.30 P.M. his mother Usha Medhi was proceeding 

through M.G. Road, near Water Tank, Panbazar one tracker vehicle 

bearing registration No.  As-01/R-7320 hit  his  mother  which  wsa 

driven in rash or negligent manner.  After the incident the driver 
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fled away.  With the help of public, his mother was taken to hospital 

where she succumbed to her injuries.  

2. On  receipt  of  the  ejahar,  the  I/C  Traffic  Branch, 

Panbazar P.S. vide its G.D. Entry No. 651, forwarded the same to 

the O/C Panbazar P.S. for registration of a case.  Accordingly the 

Panbazar P.S. Case No. 425/11 was registered and the case was 

investigated.  After completion of investigation, charge-sheet was 

filed against the accused person U/S 279/304(A) IPC.

3. On appearance of the accused, copies were furnished to 

him and particulars of offence punishable U/S 279/304(A) IPC were 

explained to the accused to which he pleaded not guilty and claimed 

to be tried.  During trial, the prosecution examined 3 witnesses and 

closed its evidence.  The accused was examined U/S 313 Cr.P.C. 

The accuser’s defence is of innocence.

4. I have heard argument advanced by the leaned counsel 

for both the sides and also perused the case record?

5. The points for determination:

I. Whether the accused person on 30.11.11 at 

about  4.30  P.M.  in  front  of  Water  Tank,  Panbazar  under 

Panbazar P.S. drove the tracker vehicle bearing registration 

No. As-01/R-7320 on the public way in a manner so rashly or 

negligent as to endanger to human life ?

II. Whether the accused person on the same day, time 

and place caused the death of  Usha Medhi by driving the 

vehicle bearing registration No. As-01/R-7320 not amounting 

to culpable homicide?

Decision and reasons thereof:

6. Let  me see  the  evidence  on  record.  For  the  sake  of 

convenience, both the points are taken up together for just decision 
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of the case.  The P.W.1 Jayanta Medhi deposed that on 30.11.11 at 

about 4.30 P.M. his mother was returning to his home and near 

Panbazar  Water  Tank,  one  vehicle  (tracker)  hit  his  mother  from 

back side.  As such his mother was taken to hospital where she 

died.  During his cross-examination, he deposed that he had not 

seen how the incident occurred.  

7. P.W.2 Gopal Ch. Kalita deposed that on 30.11.11 he was 

working at Vishal Mega Mart as security guard and police took his 

signature on Inquest Report Ext-2 and Ext-2(1) is his signature.

8. P.W.3 is  Mr.  Mahesh Baishya  who took the charge of 

preliminary investigation of the case on 28.12.11.  He visited the 

place of occurrence.  The victim was taken to MMCH and later on to 

GMCH where she succumbed to her injuries.  On the basis of G.D. 

Entry No. 837, dated 30.11.11 he investigated the case.  Later on 

the FIR was lodged.  He prepared the inquest report.  He seized the 

tracker (vehicle) in question.  Ext-3 is the seizure-list and Ext-3(1) 

is  his signature.   On the basis  of  his investigation,  S.I.  of  Polce 

Pradip Bora has filed the charge-sheet.  Ext-4 is the charge-sheet 

and Ext-4(1)  is  the  signature  of  S.I.  Pradip  Bora.  This  much of 

evidence leaded by the prosecution.

9. From  the  evidence  of  the  P.W.1  and  P.W.2  who  are 

independent witnesses, it is seen that the two witnesses nowhere in 

their evidence deposed that it was the accused person who drove 

the vehicle and for the rash and negligent driving on the part of the 

accused, the incident took place.  There is  no evidence that the 

accused has driven the vehicle in a rash or negligent manner.  The 

I/O also nowhere deposed that it was the accused person for whose 

rash or negligent driving the incident took place.  There is no denial 

that the victim succumbed to injuries.  But question arises whether 

the  accused  was  actually  involved  with  the  offence.   From  the 
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evidence on record, the answer can be given in negative.  There is 

no evidence that the accused had driven the offending vehicle.  

10. Considering the insufficient evidence on record, I am of 

the view that the prosecution has failed to prove the offence U/S 

279/304-A IPC beyond all  reasonable  doubt  against  the  accused 

person.   Hence, the accused deserves to be acquitted.  Accordingly, 

the accused is acquitted.  His bail  bond shall  remain in force till 

expiry of the appeal period. The seized article, if any, be handed 

over to its owner in due course of time.

11. Given under my hand and seal of this court on this 30 th 

day of January, 2017.  

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.
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A P P E N D I X

(A) Prosecution Witnesses:  

1. Sri Jayanta Medhi
2. Sri Gopal Ch. Kalita
3. Mr. Mahesh Baishya

(B) Defence Witness  :         Nil

(C) Court Witness:               Nil.

(D) Prosecution Exhibit:  
1. F.I.R.
2. Inquest Report
3. Seizure-list
4. Charge-sheet

(E) Defence Exhibit  :          Nil

(F) Court Exhibit:              Nil

(G)    Material Exhibit:       Nil.

Chief Judicial Magistrate,
Kamrup(M), Guwahati.
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