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FINAL ORDER 

1. The instant case has emanated from an application filed under S. 12 of 

Protection of Women from Domestic Violence Act, 2005 by the aggrieved 

person, Smti SURAVI PAUL against the respondents, Sri DIBYAJYOTI 

PAUL, ARCHANA PAUL, DIPANKAR PAUL and PURNIMA DEY 

 

VERSION OF THE AGGRIEVED PERSON  

 

2. The version of the aggrieved has been divided into several heading for 

better understanding her version of the story. 

 

AGGRIEVED AND RESPONDENTS- THE RELATION 

 

3. The aggrieved is the wife of Respondent No-1. Both of them solemnised 

their marriage on 11.12.2011 as per Hindu rites and rituals. Respondent 

No-2 is the mother of Respondent No-1. The Respondent no-3 is the 

elder brother of Respondent No-1. Moreover, Respondent No-4 is the 

married sister of Respondent No-1.  

 

CHILD 

 

4. One male child born out of their wedlock on 31.12.2012 

 

ALLEGATIONS 

 

5. Aggrieved has stated that after marriage, she brought Stridhan articles 

but the respondents started torturing her mentally and physically and 

taunting her by saying that Stridhan articles are not up to their standard. 

On 25.12.2014, the Respondent No-2 assaulted the aggrieved by holding 

her hair and Respondent No-1 poured kerosene oil upon the aggrieved. 

She lodged a case to this effect. Respondent No-1 is a habitual drunker 
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and assaults the aggrieved person. The co-respondents instigate 

Respondent No-1 to divorce the aggrieved person. On 25.12.2014, the 

aggrieved left her matrimonial home. During that time, all her necessary 

belongings remained at the house of the Respondents. The Respondent 

No-1, being the husband of the aggrieved never cared to take care of the 

aggrieved as well as her child.  

 

PRAYER OF AGGRIEVED PARTY 

 

6. The aggrieved party has prayed for:- 

a. Protection Order 

b. Residence Order 

c. Direction to return the Stridhan articles 

d. Monetary relief 

e. Compensation order 

 

VERSION OF THE RESPONDENTS 

 

7. The respondent’s version in nutshell are as follows:- 

 

8. The respondents entered appearance and filed written statement. The 

respondents denied the allegations levelled against them.  

 

PRAYER 

 

9. The respondents prayed for dismissal of the case. 

 

TRIAL 

 

10. During the trial the aggrieved side adduced 2 witnesses and respondents 

adduced no witnesses. I have heard the arguments put forward by the 

learned counsel for both the sides. The learned counsel for the aggrieved 

has vehemently argued that a case of domestic violence is clearly made 
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out and the appropriate reliefs are to be given to the aggrieved under the 

provisions of the Act. On the other hand, with equal force, the learned 

counsel for the respondent has argued that the allegations of violence are 

totally imaginary and the aggrieved does not deserve any relief as sought 

for.  

POINTS FOR DETERMINATION 

 

11. The following are the points for determination. They are as follows:- 

a. Whether the petitioner is aggrieved person and opposite party 

are respondents? 

b. Whether the petitioner being aggrieved was subjected to 

domestic violence by the respondents as alleged? 

c. Whether the aggrieved person is entitled to the reliefs as 

prayed for?  

 

EVIDENCE FOR AGGRIEVED PARTY 

 

12. For the sake of brevity, the evidence of P.W.1 and P.W.2 are discussed 

together. 

 

13. In her evidence on affidavit, the aggrieved, SURAVI PAUL deposing as 

P.W.1 reiterated the allegations made by her in her application under 

Section 12 of the Act. 

 

14. The mother of the aggrieved, DIPALI DEY, who was examined as P.W.2, 

also corroborated her daughter and reiterated the allegations levelled by 

her daughter against Respondents like taunting on the Stridhan articles, 

assault by the respondents, incident of pouring kerosene, continued 

torture even after promise of compromise etc.  

 

 



TYPED & CORRECTED BY ME Page 5 
 

CROSS-EXAMINATION OF P.W.1 

 

15. P.W.1 has stated that she had solemnised her marriage with the 

respondent no-1 5 (five) years ago and in the year 2012, one male child 

born out of their wedlock. She added that she had lodged one case 

against her husband and her family members at All Women P.S after she 

left her matrimonial home on 25.12.2014. She added that she gave one 

affidavit as respondents promised to take care of her. She has stated that 

she mentioned in her F.I.R that respondents had beaten her for dowry; 

that Dibyajyoti Paul and Archana Paul assaulted her on 25.12.2014. 

Moreover, in paragraph 6 of her evidence on affidavit, she stated that all 

the respondents jointly assaulted her. After she was driven out of her 

matrimonial home, she took shelter at her uncle’s house. Police had 

seized her salwar during the course of investigation in connection with 

the F.I.R lodged by her. Her mother in law had abused her and had 

driven her out in the morning. She has deposed that she could not 

remember the date of lodging the F.I.R but it was lodged at about 03:30 

p.m. At first she went to Maligaon Outpost. Later, police officials of the 

said outpost asked her to go to Panbazar P.S. She admitted that 

respondents assured to settle the matter and as such she signed on an 

affidavit with a hope that every dispute cropped up between them will get 

resolved. She admitted that her name was not mentioned in Exhibit 1 and 

that it was made 7 (seven) months prior to her marriage. She informed 

about the incidents of domestic violence to her parents after birth of her 

child. She denied the suggestions advanced by defence.  

 

CROSS-EXAMINATION OF P.W.2 

 

16. P.W.2 has stated that her daughter, i.e. P.W.1 (aggrieved) informed her 

about the incidents of torture on her. On 25.12.2014, her daughter was 

assaulted on her face and as such police sent her for medical treatment. 

She witnessed the injuries. On the said day, the husband of the aggrieved 

as well as her mother in law poured kerosene on her. The clothes on 
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which kerosene was poured were handed over to police officials. She 

denied the suggestion put forwarded by defence. 

 

JUDICIAL DETERMINATION 

 

Point No- (a) and (b) 

 

17. In order to determine whether the petitioners are aggrieved persons or 

not, let me first go through the definition of domestic relationship as 

laid down in the Act.  

 

18.  Domestic relationship is defined under Section 2(f) of the Act as a 

relationship between two persons who live or have, at any point of time, 

lived  

 

19. On perusal of written objection filed by respondents, it appears that they 

have admitted that the aggrieved person is the wife of Respondent No-1 

and bears a child as reflected in Paragraph No-7 of the said written 

objection. Moreover, in last part of paragraph 8, defence stated the status 

of Respondent No-4, i.e. ‘married daughter’. As such, it reflects that she is 

the sister-in-law of the aggrieved. In paragraph no-9 of the said written 

objection, defence referred about having an age old mother of 

Respondent No-1, i.e. Respondent No-2 and an unemployed brother, i.e. 

Respondent No-3. As such, it transpires that Respondent No-2 is the 

mother in law and Respondent no-3 is the brother in law of the 

aggrieved. In paragraph 2 of the Application u/s 12 as well as in the 

evidence on affidavit of P.W.1, aggrieved stated that she started her 

conjugal life with Respondent No-1 at the shared household situated at 

N.F Railway quarter. The fact of marriage as well living in a shared 

household not denied at any point of time by the respondents.  

 

20. Thus, it is clear that the petitioners and the opposite party shared a 

domestic relationship as well as a shared household. However, in 
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order to hold the petitioners as aggrieved person and the opposite 

party as the respondents, let me look into the definitions given in 

Section 2(a) and 2(q) of the Act.  

 

21. Under Section 2(a) of the Act "aggrieved person" means any woman 

who is, or has been, in a domestic relationship with the respondent and 

who alleges to have been subjected to any act of domestic violence by 

the respondent.  

 

22.  Under Section 2(q) of the Act "respondent" means any adult male 

person who is, or has been, in a domestic relationship with the aggrieved 

person and against whom the aggrieved person has sought any relief 

under this Act.  

 

23. In the instant case, it has already been determined that aggrieved person 

and respondents are in domestic relationship. It has to be determined 

whether aggrieved was subjected to domestic violence or not. The same 

can only be ascertained after going through the evidence on record. 

 

24. I have categorically stated the evidence of aggrieved party in details. On 

perusal of the same it appears that problems cropped up between 

aggrieved and respondents immediately after solemnisation of marriage. 

 

TAUNTING ON STRIDHAN ARTICLES 

 

25. Whenever one person marries another, the bride in most of the cases 

bring Stridhan articles. Now, if the family of the bridegroom keeps 

insulting her regarding the Stridhan articles because of the level of 

standard then obviously it will mentally harass any married woman and in 

this case complainant also faced the same trauma. Any father of a bride 

tries his level best to give the best possible things to his daughter as part 

of her Stridhan property. So, he gave the Stridhan articles, the most 

essential ones, to his daughter. The bridegroom, i.e. Respondent No-1 
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and his family members (co-respondents) are expected to be satisfied 

with whatever the bride brought along with her. But, instead of doing it, if 

they started taunting the respondents for bringing low standard qualities 

of Stridhan property then it will have serious impact upon her married life 

which clearly amounts to mental harassment. This fact of the prosecution 

totally remains unrebutted as defense did not rebut anything regarding 

this point. They merely denied the same of solemnisation of marriage of 

the respondents while giving their written objection.  

 

THE TORTURE 

 

26. Besides the allegation of routine torture in one way or the other by the 

respondents by way of instigating, hurling abuses, threatening, taunting 

and assaulting, one of the incidents which is pertinent to mention is the 

pouring of kerosene on the body of the aggrieved. Defence merely denied 

the happening of any such incident and levelled it as false and concocted 

story and Learned Defence Counsel submitted that there was no eye 

witness to the said incident in particular and overall allegations of torture. 

I would like to submit that an offence domestic violence involves acts that 

occurred within the four walls of the matrimonial home. As such, 

expecting independent public witnesses to the occurrences therein is 

cannot be expected. The victim and her relatives are the best witnesses 

in this connection. The incident of pouring kerosene is not unbelievable 

prima facie because of the fact that the aggrieved immediately 

approached the law enforcement mechanism by lodging an F.I.R. Had she 

not done the same, such allegations would have appeared to be fishy. I 

have perused the F.I.R annexed with the case record. Even though the 

same was not exhibited, nevertheless defence never denied filing the 

same by the aggrieved as most of the cross-examination solely based on 

the exaggerations and contradictions with the F.I.R.  Aggrieved stated 

that she left her matrimonial home after the incident dated 25.12.2014 

and on perusal of F.I.R, it appears that she lodged the same on 

25.12.2014 which was immediately after the incident. Even though she 
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could not recollect the date of lodging the F.I.R during her cross-

examination but I am of the opinion that it is quite difficult to expect from 

human mind to remember everything and aggrieved is no exception in 

this case. Learned Defence Counsel has submitted that there are many 

discrepancies, contradictions and exaggerations in the version of the 

aggrieved in the F.I.R as well as in her complaint petition & evidence on 

affidavit. I have closely gone through both the documents but could not 

find any material discrepancies sufficient enough to create a doubt in the 

facts put forwarded by prosecution. I would like to remind the defence 

that F.I.R is not encyclopaedia to expect the aggrieved to state 

everything. The F.I.R should contain such facts sufficient enough to make 

out an offence for the police to investigate. Even though if aggrieved mis 

out on one or two points, I do not think it is fatal to the case of the 

prosecution.   

 

27. Even though both the parties passed through numerous attempts to 

reconcile the matter by way of compromise and settlement but all efforts 

turned fruitless.  

 

28. P.W.2 has corroborated the statements of P.W.1. On being asked, P.W.2 

clearly admitted that her daughter informed her about the incidents. She 

received the information. Now, the question is whether the author of the 

statement communicated the same to P.W.2? In order to prove the same, 

the author is required to be examined. In this case, P.W.1 clearly stated 

that she told the incidents of torture inflicted upon her to her parents 

after birth of the child. Every bride give a try to save her marriage and 

bear the torture and pain, if any, suffered by her. In this case, aggrieved 

did the same. But, when situation became unbearable, she found no 

alternative but to communicate the same to her near and dear ones.  

 

29. Domestic Incident Report (D.I.R) is one of the most important pieces of 

evidence in determining domestic violence. I have carefully gone through 

the Domestic Incident Report (D.I.R). On perusal of D.I.R, domestic 
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violence against aggrieved is clearly made out. Respondents did not 

counter the same. In absence of any proper rebuttal, the allegation 

reported in D.I.R is accepted to be true. 

 

30. Section 3 of the Act, deals with as to what constitutes domestic violence 

under the Act. It reads as follows :  

 

For the purposes of this Act, any act, omission or commission or conduct 

of the respondent shall constitute domestic violence in case it –  

 

a) harms or injures or endangers the health, safety, life, limb or well-

being, whether mental or physical, of the aggrieved person or tends to do 

so and includes causing physical abuse, sexual abuse, verbal and 

emotional abuse and economic abuse; or  

b) harasses, harms, injures or endangers the aggrieved person with  

a view to coerce her or any other person related to her to meet any 

unlawful demand for any dowry or other property or valuable security; or  

 

c. has the effect of threatening the aggrieved person or any person 

related to her by any conduct mentioned in clause (a) or clause (b); or  

 

d. otherwise injures or causes harm, whether physical or mental, to the 

aggrieved person.  

 
31. In light of the above statutory provision, it is quite clear that domestic 

violence comprises not just overt acts of violence but also omission to 

perform one’s responsibility.  

 
 
32. Relationship between husband and wife is one of the most important and 

sacred relations in the world. It is the duty of every husband to maintain 

his wife. Therefore, refusing to neglect the aggrieved by the Respondents 

endangered the well-being of the aggrieved and comes within the ambit 

of domestic violence.  
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33. In this entire saga, there were allegations and counter allegations from 

both sides. But, on perusal of evidence, allegations made by aggrieved 

appeared to be more credible to me. It is thus held that domestic violence 

has been successfully established against the respondents. 

 

Point No-(c) 

 
34. Relief under Section 18 of the Act: The aggrieved person has sought 

relief under Section 18 of the Act. It feels quite strange that a wife who 

left her parental home in order to reside with her husband after marriage 

is taking recourse to law to get protection from the same husband whom 

she expected to take care and protect her at the time of marriage.  It is 

unbelievable but it is indeed a fact. It would be the last thing any wife 

would expect from her husband and in laws to receive torture. If such 

aggrieved knocks the door of the court for justice for protection then 

plight of such aggrieved cannot be ignored unlooked. Accordingly, the 

respondents are hereby prohibited from committing any further acts of 

domestic violence upon the aggrieved.  

 

35. Relief under Section 19 of the Act: The aggrieved party has sought 

for residence order and to direct the respondents to pay rent of Rs 5000/- 

per month to secure the same level of alternative accommodation for the 

aggrieved person and to restrain them from entering any portion of such 

alternate accommodation.  I am of the opinion that most of the relief is 

well covered by grant of protection order. However, for ensuring proper 

protection to the aggrieved keeping in mind her security, the 

Respondents or any of their relatives are directed to secure the same 

level of alternative accommodation and to restrain them from 

dispossessing or in any other manner disturb the possession of the 

aggrieved from such alternative accommodation.  
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36. Relief under Section 19 (8) of the Act: Even though the aggrieved 

claimed that Stridhan properties has been lying at the premise of the 

respondents but she could not prove specifically as to what were those 

items. Yes, she has furnished a list of Stridhan articles but simply 

furnishing the list is not enough. She is required to prove the ownership 

of the same. Yes, prosecution adduced certain documents in the form of 

vouchers and receipts but on perusal it does not in any way prove the 

fact that Stridhan articles belonged to the aggrieved or her family 

members as no name was mention on the same. Moreover, prosecution 

failed to produce the author of issuance of such receipts to prove the fact 

that items were indeed brought from the said stores. Considering the 

same, I am not inclined to extend the benefit under Section 19 (8) of the 

Act.  

 
37. Relief under Section 20 of the Act: On perusal of evidence, it is clear 

that the aggrieved person is a housewife and is dependent on her age old 

parents. Aggrieved has stated that her husband, i.e. Respondent No-1 

works at N.F Railway earning Rs 25, 000/- per month. Defence did not 

counter the same except suggested that since Respondent No-1 does not 

work at N.F Railway, therefore she could not state the designation of 

Respondent No-1. I am of the opinion that non-stating the designation is 

not fatal at all. One thing is clear that Respondent No-1 is an able bodied 

person and being the husband he is duty bound to maintain his wife and 

child. He must ensure that she receives a decent life without falling into 

starvation. However, keeping in mind the income of the Respondent No-

1, his responsibility towards his parents and other family members and 

factors like household expenses and school expenses of his children, the 

respondents are directed to pay a monthly maintenance of Rs 5000/- 

(Five thousand rupees) only to the aggrieved and Rs 2000/-(Two 

thousand) to his child as monetary relief from the date of passing of this 

order.  
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38. Relief under Section 22 of the Act: - The aggrieved has sought 

compensation and damages to the aggrieved person for the injuries, 

including mental torture and emotional distress. Domestic violence is a 

traumatic experience and if it comes from your own son and daughter-in-

law then I believe no mother in the world would want that. I believe that 

no amount of compensation could recover the emotional distress as 

suffered by the aggrieved. Both the parties are not financially sound. I 

have already directed the respondents to pay Rs 7000/- as monetary 

relief. Moreover, the respondent no-1 has got family besides his wife and 

children, to support. So, considering all these facts I do not deem it 

justified to award further compensation to the aggrieved. 
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ORDER 

39. In view of the above discussion and findings, it is hereby ordered that:- 

 

a. The respondents are hereby prohibited from committing any further act 

of domestic violence upon the aggrieved 

 

b. The respondents are directed to provide an alternative accommodation 

to the aggrieved to restrain them from dispossessing or in any other 

manner disturb the possession of the aggrieved from such alternative 

accommodation.  

 

c. The respondents are further directed to pay Rs 5000/- (Five thousand 

rupees) per month to the aggrieved and Rs 2000/- (Two thousand 

rupees) to the child as monetary relief, payable from the date of the 

order. 

 
 

40. A copy of this final order is to be furnished to the parties to this case and 

to the Officer In-Charge of the Police Station within the local limits of 

whose jurisdiction the parties reside and work, for information and 

necessary action. Also, send a copy of this order to the Protection Officer 

for her information and necessary action. The Bench Assistant shall take 

steps in this regard. 

 
41. The final order is pronounced in open court and given under the hand 

and seal of this court on this the 04th day of January, 2017.  

 
 

SUNDEEP KASHYAP DAS 
 

MUNSIFF NO-4 cum JUDICIAL MAGISTRATE 1st CLASS 
 

KAMRUP (M) 
 

 

                                       



TYPED & CORRECTED BY ME Page 15 
 

APPENDIX 

LIST OF WITNESS FOR THE AGGRIEVED PARTY 

P.W.1- Smti SUMITA PAUL 

P.W.2- Smti DIPALI DEY 

LIST OF WITNESS FOR THE RESPONDENTS 

LIST OF EXHIBITS FOR AGGRIEVED PARTY 

EXT-1- VOUCHER RECEIPT 

LIST OF EXHIBITS FOR RESPONDENTS 

NONE 

 

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 

 


