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IN THE COURT OF THE SESSIONS JUDGE, KAMRUP, GUWAHATI 

 

Present: - Dr. (Mrs) I Shah 
                            

Sessions (Spl.) Case No. 60 (K) of 2003 

                                      

 

State of Assam 

 

-Vs- 

 

Shakti Pada Das 
 

 

Charges U/S 20(b)(ii)(B) of N.D.P.S. Act 
 

Date of hearing on  : 17-08-2011 
   

 

Date of Judgment on : 23-08-2011 
 
 

J U D G M E N T  

 
                                 

 The prosecution case in brief is that O/C CID P.S., 

Guwahati on 19-10-2002 at about 2-30 P.M. received an 

information that Biplab Devnath, Nisikanta Das and his son 

Shakti Pada Das are involved in the business of Ganja since 

long. The information was entered in General Diary being 

General Diary Entry No. 101 dated 19-10-2002 and the said 

information was then given to SSB CID and accordingly to his 

instruction Inspector Heman Nath and his team comprising of 

SI R. Das, S.I. D. Dutta, S.I. C. S. Tiwary and S.I. S. Singh, 

A.S.I. S. Chakrabarty and constable proceeded towards 

house of Biplab Devnath. The accused Biplab Devnath was 

present at his house at Dhiren Para Kala Basumatari Road 

under the Fatasil Ambari P.S. His house was searched and 
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1Kg 500 gm Ganja was recovered from his house in presence 

of the witnesses. Accused Biplab Dednath laid the police to 

the house of Nisikanta Das whose house is situated at 

Bhaskar Nagar, Dhirenpara, under Fatasil Ambari P.S. The 

house of Nisikanta Das was also searched and 15 kg of Ganja 

which were kept in 7 packet in a steal almirah belonging to 

the accused Shakti Pada Das was recovered. Shakti Pada Das 

is the son of Nisikanta Das. During the charge of their house 

Nisikanta Das and Shakti Pada Das were found absent. The 

Almirah and the wearing apparatus were also seized. 

Thereafter, the sample of the seizure from Biplab Debnath as 

well as Nisikanta Das and Shakti Pada Das were drawn. It 

were packed and sealed in presence of the witnesses. The 

sample was analyzed by Scientific Officer. Forensic 

Laboratory who opined that both the sample gave positive 

test of cannabis. S.I. Raghab Das lodged a formal F.I.R. and 

O/C C.I.D. P.S. registered the case. On completion of 

investigation charge-sheet against the accused Biplab 

Devnath, Nisikanta Das Sunil Shaha and Shakti Pada Das was 

submitted U/S 20(b)(i)/29 of NDPS Act.   

 

 During trial the accused Biplab Debnath absconded and 

he has been declared absconder. The case against him was 

filed. The accused Nisikanta Das and the accused Sunil Shaha 

expired. Hence the case against them abated.  

 
 The accused Shakti Pada Das pleaded not guilty to the 

charge framed against him U/S 20(b)(ii)(B) of N.D.P.S. Act 

and claimed to be tried.     

 

 In order to prove this case the prosecution has 

examined altogether 7 (Seven) witnesses. The accused in his 

statement recorded U/S 313 of Cr.P.C. denied all the 
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allegations levelled against him pleaded that he is innocent. 

No defence evidence has been adduced in this case.  

 
POINT FOR DETERMINATIONS ARE 

 

1. Whether 4 Kg of contraband Ganja was 

recovered from the possession of the 

accused ? 

  
 

 I have heard argument pleaded by the learned counsel 

for both sides and considered the entire evidence on record. 

 

DECISION AND REASONS THEREFOR : 

 

 P.W.-1 Dr. Gajendra Nath Deka was the senior 

Scientific Officer in the department of Drugs and Narcotics 

Division, Guwahati. He examined the sample forwarded to 

him in connection with this case. According to him, 2 seal 

envelop marked as Ext.-A and Ext.-B were examined by him. 

He found that both sample gave positive test for cannabis 

(Ganja). But he was not cross-examined by defence. 

 

 P.W.-2 he is also a Scientific Officer in the department 

of Drugs and Narcotics Division, FSL. He found 2 envelop 

containing 4 gm dry plant materials and found that the 

sample gave positive test for cannabis (Ganja). He was also 

not cross-examined by the defence.   

 

 P.W.-3 Andul Gony is the businessman. The weight and 

balance from his shop was taken by police for weighing the 

Ganja. He deposed that after weighing the Ganja the weight 

and balance were returned to him. He take his thumb 

impression on the seizure list. He was not cross-examined. 
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 P.W.-4 Sumitra Sarkar is also a seizure witnesses. She 

admitted that her signature in the seizure list Ext.-5. But she 

has stated that she is not aware why her signature was taken 

by the police. The defence declined to cross-examine her.   

 

 P.W.-5, Krishna Sarkar stated that accused Shakti Pada 

Das is known to him. Police called him to the house of the 

accused and obtained his signature on seizure list Ext.-5. He 

testified his signature on Ext.-5. But he also stated he is not 

aware that why his signature was obtained by police on the 

seizure list. He also obtained his signature on Ext.-6 but he 

could not seen what was seized by Ext.-5 and Ext.-6.  

 
 P.W.-7 Sri Raghab Das was S.I. at C.I.D. Police Station 

at the relevant time. He deposed that they came to know 

from secrete information that the accused Diren Debnath 

Nisikanta Das and his son Shakti Pada Das are in business of 

Ganja since long. SSP CID authorized him to investigate the 

case. He exhibited the authority letter i.e. Ext.-7. As per 

direction of SSP, a team for investigation was constituted. 

The team headed by Inspector M.M. Nath on 19-10-2002 at 

about 20-30 P.M. proceeded to Dhiren Para to search the 

house of accused Biplab Den Nath. At the time of search and 

seizure the accused Biplab Debnath was present. His house 

was searched observing all formalities. In presence of the 

witnesses 1-½ Kg Ganja was recovered from the possession 

of accused Biplab Debnath. He further stated that Ganja was 

wrapped in a news paper and the Ganja was with the 

accused. The said Ganja was seized vide Ext.-6. The accused 

Biplab Debnath put his signature on Ext.-6. He Exhibited the 

Signature of Biplab Debnath. Ext. 6 (3) is the signature of 

P.W.-7. According to him during interrogation the accused 

Biplab Debnath admitted the involvement of the accused 
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Nisikant Das. He laid the team to the house of Nisikanta Das.  

In presence of Biplab Debnath to the house of Nisikanta Das 

was searched observing all the formalities. The accused 

Nisikanta Das and Shakti Pada Das are the father and son. 

During charge seven packets containing Ganja were 

recovered from a steal almirah. The Ganja was seized vide 

Ext.-5. Ext.-5(3) is the signature of P.W.-7. The accused 

Biplab Debnath also put his signature on Ext.-5. Accused 

Biplab Debnath confessed that since long he along with 

Nisikanta Das and Shakti Pada Das are in business of Ganja. 

He further stated that Nisikanta Das and Shakti Pada Das 

were already been attested in connection with CID P.S. Case 

No. 14 of 1999 and in their absence their house was 

searched. At the time of search the wife of Shakti Pada Das 

was present. The recovered Ganja were weighed and sample 

was drawn and it was sealed and packed in presence of the 

witnesses. Subsequently, the accused persons arrested and 

forwarded to the judicial custody. The samples of Ganja 

seized from the possession of the accused persons were sent 

to the Forensic Laboratory. On 22-10-2002, the accused 

Nisikanta Das was arrested and forwarded to the judicial 

custody. On 23-10-2002 as per disclosure statement of 

accused Biplab Debnath and on being led by him and 

identified by him CID team went to the PCO of Sunil Shaha at 

Jalukbari and on searched 32 sample containing 150 gm of 

Ganja were recovered from the said PCO and it was seized 

vide Ext.-8. The accused Sunil Shaha was present and his 

signature was also obtained on seizure list vide Ext.-8. The 

accused Biplab Debnath was also put his signature on Ext.-8. 

Thereafter, the accused Sunil Shaha laid the team to his 

house and his house was searched. From his house 4 Kg 250 

Gm Ganja were recovered which were seized Vide Ext.-9. 

Sunil Shaha put his signature on Ext.-9. The accused Sunil 
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Shaha was arrested and forwarded to judicial custody. 

Samples from all the seized Ganja were drawn observing 

formalities. Samples were sealed and packed and it ware 

forwarded to the forensic laboratory for examination vide 

forwarding letter Ext.-10. Ext.-11 is the test memo along with 

official seal. Thereafter, P.W.-7 lodged formal ejahar on 20-

10-2002. He exhibited the ejahar. He also exhibited the 

certified copy of G.D. Entry No. 101 dated 19-10-2002. He 

further stated that the Ganja was weighed with the help of 

departmental weight and balance. He identified the material 

exhibit i.e. seized Ganja seized from house of Biplab Debnath, 

Nisikanta Das, Shakti Pada Das and Sunil Shaha. He further 

stated that Shakti Pada Das can not be arrested. On receipt 

of the report from the forensic laboratory to the fact that the 

sample gave positive test for cannabis (Ganja). Charge-sheet 

against the accused persons namely, Biplab Debnath and 

Shakti Pada Das was submitted. accused Shakti Pada Das 

was shown absconder vide charge-sheet. In cross-

examination he admitted that the C.I.D. person know that the 

accused Nisikanta Das and Shakti Pada Das were arrested in 

some other case prior to search of their house. He further 

stated that he has not submitted any document to show that 

the accused persons were arrested in some other case. He 

further stated that woman police also accompanied them at 

the time of charge and arrest. However, signature of woman 

police was not obtained on any seizure list. He further 

admitted that they did not offer before the charge that the 

body may be searched before the search of house of the 

accused persons. He has stated that on 21-10-2002 the 

sample were sent to the forensic laboratory. He denied that 

nothing was recovered from the possession of the accused. 

He could not see who are the family members of the accused. 
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He denied that the accused Shakti Pada Das was not involved 

in the case.   

 
 From the above evidence it is crystal clear that the 

house of the present accused was searched in his absent. 

During the search 7 packets of Ganja were found in steal 

almirah. It is also admitted even that the house was occupied 

by the accused Nisikanta Das as well Shakti Pada Das. The 

wife of Nisikanta Das was also present at the time of search 

and seizure.  

 

 It has submitted by the learned counsel for the accused 

that no independent witnesses have been examined by the 

prosecution and the seizure witnesses are not aware why the 

police obtained their signature on the seizure list. The seized 

articles were not shown to them. In this case the house 

wherefrom the Ganja was seized was occupied by both the 

accused Nisikanta Das and Shakti Pada Das. There is not 

evidence that it was the present accused who had kept the 

contraband Ganja. There is no evidence that the almirah 

wherefrom the Ganja was recovered belongs to the accused. 

There is no evidence that the accused abated the commission 

of offence by his father. The investigating officer failed to 

prove that the almirah in the house of the accused was under 

the control and dominial of the accused. Admittedly the house 

of the accused was searched in his absence. There is no 

evidence that the accused had even knowledge about the 

Ganja in the house. Moreover, mere knowledge would not be 

sufficient to constitute the abatement. There is no evidence 

that it was the accused who had kept the Ganja concealed in 

the almirah or who abated the commission of the offence. In 

the reported case of Gangaram Mundakar and another –Vs- 

State of Maharastra 2002 Crl. L.J. 2578 Ganja was recovered 



 

  

9 

from the house of the accused was wrapped in a saree. The 

wife was searched for having abated the offence. No over act 

however was alleged on her part showing as to how she 

assisted the accused and it was held that even the fact that 

some Ganja was found wrapped in saree would not 

necessarily raised an inference that it was to the knowledge 

of the accused because it could have been kept so behind her 

bag and without her knowledge. Here in this case also the 

prosecution miserably for held to proof that it was the 

accused Shakti Pada Das who kept Ganja in his house or the 

Ganja was kept in his house and he had the knowledge that it 

was kept in his house. The prosecution has failed that the 

Ganja was recovered from the conscious possession of the 

accused Shakti Pada Das. In view of above I find that the 

accused Shakti Pada Das is entitled to get acquittal. 

Accordingly, he is acquitted and set him at liberty forthwith.    

 
 Given under my hand and seal of the court on this 23rd  

day of August, 2011.   

 
 

Dictated & Corrected by me Sessions Judge 

 Kamrup, Guwahati  
 

Sessions Judge 
Kamrup, Guwahati  
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A P P E N D I X 

 

1. Witnesses for the prosecution 

 

P.W.-1 Dr. Gajendra Nath Deka 

 

P.W.-2 Dr. Dhrubajyoti Hazarika  

 

P.W.-3 Abdul Goni  

 

P.W.-4 Sumitra Sarkar  

 

P.W.-5 Krishna Sarkari 

  

P.W.-6 Manmohan Nath  

 

P.W.-7 Sri Raghab Das  

 

2. Exhibits for the prosecution 
 

Ext.–1 Expert Report 

 

Ext.–2 Forwarding Letter  

 

Ext.–3 Expert Report 

 

Ext.–4 Forwarding Letter 

 

Ext.-5 Seizure List 

 

Ext.-6 Seizure List 

 

Ext.-7 Authorization Letter 

 

Ext.- 8 Seizure List 

 

Ext.- 9 Seizure List 

 

Ext.-10 Forwarding Letter 

 

Ext.-11 Test Memo 

 

Ext.-12 Ejahar 

 

Ext.-13 Certified copy of GD Entry No. 101 

 dated 19-10-2002 

 

Ext.-14 Charge Sheet 

 

 

 Sessions Judge, 

 Kamrup, Guwahati 

 


