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TITLE SUIT NO:259 OF 2010
PLAINTIFF: DR JURI BAGLARI Vs
DEFENDANTS: SHRI KISHORE KUMAR KAKOTI & ANR

Form no. (J) 2

Heading of judgment in original suit/ case

In the original court of the Munsiff No.1, Kamrup

Present: Yusuf Azaz

SATURDAY, the 3RD day of DECEMBER,2011

TITLE SUIT NO.259 of 2010

1.DR. JURI BAGLARI
                                                                                               Plaintiff /s
                                                                                               Petitioner/s
                                                    
                                                   versus

1.SHRI KISHORE KUMAR KAKOTI & ANR
                                                                                              Defendant/s
                                                                                              Opposite 
party/s

This suit/ case coming on for final hearing on 26/9/2011 in the presence 
of –

SHRI H. MAURYA , Advocate for the plaintiff; and

SHRI M.A CHOUDHURY, Advoate for the defendant,

and having stood for consideration to this day, the court delivered the 
following judgment-

JUDGMENT
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1. The  plaintiff  has  instituted  this  suit  for  the  eviction  of  the 
defendant  no.1  from  the  tenanted  suit  premise  and  also  for 
recovery of arrear rent.

2. The brief facts leading to the institution of this suit as is revealed 
from the plaint is that:

3. The plaintiff would plead that she is the landlord in respect of the 
tenanted suit premise (more particularly described in the schedule 
of the plaint) which is a residential flat being flat no.A3 at Nibaas 
Apartment and the defendant no.1, Shri Kishore Kumar Kakoti 
(hereinafter  referred  to  as  the  defendant)  is  the  tenant.  The 
proforma defendant, Shri Suresh Kumar Dewri is the husband of 
the plaintiff and co-owner of the tenanted suit premise. No relief 
is claimed against him. 

4. The  plaintiff  would  plead  that  the  defendant  entered  into  a 
tenancy  agreement  in  respect  of  the  suit  premise  with  her  on 
29/12/2002  at  a  monthly  rent  of  Rs.4000/-  and  accordingly 
occupied the said tenanted suit premise. The plaintiff would plead 
that  it  was  agreed  that  the  rent  would  by  payable  in  advance 
within the first week of every month. The plaintiff would further 
plead that she used to permanently reside at Mumbai; as such it 
was agreed that the rent would be deposited every month in her 
account maintained at United Bank of India. The plaintiff would 
plead that the defendant defaulted in the payment of rent since the 
month of August,2006 and had not thereafter paid any rent to the 
plaintiff; hence hits suit for the eviction of the defendant and for 
recovery of arrear rent.

5. The defendant appeared but he was not allowed to file written 
statement as such there is no pleading of the defendant.

6. The proforma defendant did not appear and contest the suit.

7. As there is no pleading of the defendant no issues are framed but 
I have framed the following points for determination in order to 
arrive at a definite finding as regards the dispute in this suit-

(1) Whether the defendant is a defaulter in payment of rent? If 
yes what is the arrear of rent?
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(2) Whether the plaintiff is entitled to the reliefs as prayed for?

8. The plaintiff has examined herself in support of her case; whereas 
the defendant side did not examine any witness in his support.

9. I have heard the arguments put forwarded by both the parties. The 
learned counsel for the plaintiff would contend that the tenancy is 
admitted and further the defendant has not adduced evidence to 
show that he has made the payment of the rent; hence the suit is 
liable to be decreed.

10.The learned counsel  for  the  defendant  would  contend  that  the 
plaintiff has failed to describe the suit property in details as such 
it ought to be held that the plaintiff has failed to prove its case.

DISCUSSION,  DECISION  AND  REASONS  FOR  THE 
DECISION:

11.Now let us discuss the materials on record and try to arrive at a 
definite finding as regards the points for determination.

POINT  FOR  DETERMINATION  NO.1:  Whether  the  
defendant is a defaulter in payment of rent? If yes what is the  
arrear of rent?

12.The plaintiff would contend that the defendant is a defaulter in 
the payment of rent as such the defendant is liable to be evicted. 

13.The plaintiff (PW1) would depose that the defendant entered into 
an tenancy agreement in respect of the suit premise with her on 
29/12/2002  at  a  monthly  rent  of  Rs.4000/-  and  accordingly 
occupied  the  said  tenanted  suit  premise.  The  plaintiff  would 
depose  that  it  was  agreed  that  the  rent  would  by  payable  in 
advance within the first week of every month. The plaintiff would 
further depose that she used to permanently reside at Mumbai; as 
such it was agreed that the rent would be deposited every month 
in her account maintained at United Bank of India. The plaintiff 
would state that the defendant defaulted in the payment of rent 
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since the month of August,2006 and had not thereafter paid any 
rent  to  the  plaintiff;  hence  hits  suit  for  the  eviction  of  the 
defendant and for recovery of arrear rent.

14.The  plaintiff  was  cross  examined  by  the  defence  but  nothing 
material  could  be  elicited.  In  addition  to  the  above  it  is  an 
admitted fact that the defendant is a tenant under the plaintiff in 
respect of the suit premise. The plaintiff was cross examined as 
regards the description of the suit premise as well as about the 
identity of the other occupants of Nibaas Apartment to which she 
could not reply in details,  but the same would not in any way 
materially affect the merits of the case because it is admitted that 
the defendant was the tenant in respect of the suit premise which 
is evident from the fact that the defendant has admitted that he 
had  deposited  the  rent  in  court  allegedly  at  the  refusal  of  the 
plaintiff to accept the same when tendered.

15.The  plaintiff  has  unequivocally  stated  and  further  reiterated 
during her cross examination that the defendant defaulted in the 
payment of rent since August,2006.

16.The defendant has not filed written statement as such he could not 
deny  the  pleadings  of  the  plaint  as  regards  the  default  in  the 
payment of rent, because the said fact ought to have been denied 
by  way  of  pleading  only  and  then  only  he  would  have  been 
entitled to lead evidence for the same.

17.Moreover the burden to prove the fact that the defendant paid the 
rent lies with the defendant because it would be within his special 
knowledge and it is the defendant who wants this court to believe 
that he is not the defaulter. The defendant has also not produced 
any rent payment receipts or other evidence showing the payment 
of rent.

18.In  view  of  the  above  discussion  it  is  held  that  the  defendant 
defaulted  in  the  payment  of  rent  at  the  rate  of  Rs.4000/-  per 
month from the month of August,2006 till date.

19.Considering the fact  that  the plaintiff  has not  claimed the rent 
which  was  due  for  more  than  three  years  it  is  held  that  the 
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plaintiff  is  entitled  to  recover  arrear  rent  amounting  to 
Rs.1,44,000/- till the month of June,2010.

20.It  is  further  held  that  the  plaintiff  would  be  liable  to  recover 
compensation  at  the  rate  of  Rs.4000/-  per  month  during  the 
pendency of the suit and till eviction of the defendant from the 
suit premise as held by the Hon’ble Gauhati High Court in the 
case of  Banshilal Suthar Vs Manaklal Jhawar & Ors [(2007) 1  
GLR 669].

21.DECISION:   The defendant is a defaulter in payment of rent and 
the arrear rent amounts to Rs.1,44,000/- till June,2010.

POINT FOR DETERMINATION NO.2: Whether the plaintiff  
is entitled to the reliefs as prayed for?

22.In view of the discussions made above wherein it is held that the 
defendant  is  the  defaulter  in  the  payment  of  rent  since 
August,2006 it is held that the plaintiff is entitled to the reliefs as 
stated below.

ORDER

23.In view of the discussions made above the suit of the plaintiff is 
decreed on contest with cost.  It is hereby decreed and directed 
that the defendant do vacate and hand over the possession of the 
suit premise to the plaintiff within one month from the date of 
this decree or else the plaintiff would be at liberty to execute the 
same.  It  is  further  directed  that  the  defendant  do  pay  to  the 
plaintiff  Rs.1,44,000/- (one lakh forty four thousand) being the 
arrear rent till June,2010. It is further directed that the defendant 
is liable to pay compensation at the rate of Rs.4000/- per month 
since July,2010 till the defendant is evicted from the suit premise. 
It is further directed that the defendant do pay to the plaintiff the 
cost of the suit.

24.Prepare decree accordingly.

Given under my hand and the seal of this court on this the 3rd day of 
December,2011 at Guwahati.
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Yusuf Azaz,
Munsiff No.1, Kamrup.
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