
 IN THE COURT OF ADDITIONAL SESSIONS JUDGE, KAMRUP,  

GUWAHATI. 

 

 
Present    :    Smti. Minakshi Rongpi 

             Additional Sessions Judge, 
     Kamrup, Guwahati 

 
 

Sessions Case  No. 218(K)/09 
U/S 135 of Electricity Act 

 
  

     State of Assam 
 

       -- Vs -- 

 

1. Sri Bharat Das, 

2. Sri Mihir Das, 

3. Sri Jatin Choudhury 

4. Sri Mrinal Das ……Accused Persons  
 
 

  

APPEARANCE 

 

For the accused persons : Mr. D.J. Mahanta, Advocate  
   

For the State   : Mr. G. Das, Addl. P.P. 
 

 
Date of Argument   : 13-04-11 & 21-04-11 

 
 Date of Judgment   : 21-04-11 

 

JUDGMENT 

 

 In the instant case accused persons namely (1) Sri 

Bharat Das, (2) Sri Mihir Das, (3) Sri Jatin Choudhury and 

(4) Sri Mrinal Das are prosecuted for using electricity by 

illegal means and thereby violated the rules of Electricity Act 

and committed the offence of theft of electric line. 
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 The prosecution case is that on 04-07-06 one F.I.R. 

lodged against above named accused persons by 

complainant Sri Manoj Kumar Kakoti, S.D.E. C.E.S.D., 

Chaygaon in respect of committing theft of power of electric 

line and they were caught red handed at the time of 

committing the offence. On receiving the F.I.R.  a case was 

registered as Chaygaon P.S. Case No. 98/06 U/S 379 I.P.C. 

R/W Section 391 of I.E. Act. During the period of 

investigation and after taking the evidence of witnesses by 

I.O. a prima facie case made out against the accused 

persons for using electrical line by unauthorized means in 

their residence by hooking without taking permission from 

authority. I.O. has submitted the charge sheet against the 

accused persons under the said act.  

 

 On appearance of all accused persons before the court 

they were allowed to go on bail. In the meantime after 

hearing both sides finding a prima facie case U/S 135 of 

Electricity Act, 2003, the charge framed against the accused 

persons under the said section of law. When the contents of 

charge explained and interpreted to accuseds, they pleaded 

not guilty and claimed to be tried. 

 

 At the time of evidence prosecution has examined 

altogether 11 (eleven) witnesses and defence side examined 

only one witness as DW1. After hearing both sides the 

evidence closed and the accused persons are examined and 

recorded their statement U/S 313 Cr.P.C. The plea of 
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defence was of total denial. Heard argument advanced by 

Learned advocates for both the sides. 

: Point for determination : 

 

 Whether on 04-07-06 the accused persons have 

committed theft of electrical line by unauthorized means  

and illegally took the connection by hooking or not? 

 

 : Discussion,Decision & Reasons Thereof: 

 

 In the instant case the evidence of PW1/complainant 

Sri Manoj Kumar Kakoti is that at the time of occurrence he 

was working as Sub-Divisional Engineer. On 04-07-06 he 

along with his staff and police went to the place of 

occurrence after getting information of committing theft of 

power supply. When PW1 reached the place of occurrence 

PW1 disconnected some electric lines from the residence of 

some people which was taken illegally by unauthorized 

means. After disconnecting the line the complainant/ PW1 

seized PVC Wire from their residence. Ext-1,2,3 and 4 are 

the seizure list prepared by police after seizing PVC wire in 

the residence of accused persons. PW1 also identified his 

signatures in the seizure list. In his cross examination PW1 

stated that he did not know whether accused persons Bharat 

Das and Mihir Das are residing jointly or not. He stated in 

his cross examination that there was electric line in the 

name of accused Bharat Das. Other facts denied by the PW1 

in his cross examination.  
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PW2 Sri Jatin Khanikar Jr. Engineer of A.S.E.B., 

Chaygaon stated that on the day of occurrence he went with 

the complainant (PW1) to the place of occurrence. PW2 also 

stated that they have disconnected the unauthorized 

electrical connection taken by the people of the locality 

where they went for operation. PW3 Lakhi Das, one 

cultivator of village stated in his deposition that he knows 

the accused persons and he saw that on the day of 

occurrence police caught accused Bharat Das. At the same 

time police took his signature in a paper except that he said 

nothing about the occurrence. Defence declined to cross 

examine him. 

 

 Another seizure list witness Dilip Das/PW4 stated that 

he know the accused persons and on the day of occurrence 

he put the signature in the seizure list as Ext-1(1). PW4 said 

that there are five residential houses inside the campus of 

accused Mihir Das. According to PW4 both Bharat Das and 

Mihir Das are residing together in the same house. PW5 

Moniram Das also put his signature in the seizure list as 

directed by police. He declined to say anything in his cross 

examination. PW6 Sadhuram Das stated in his deposition 

that one day police asked him to put his signature on a 

paper. Accordingly he put his signature as Ext-1(4) as 

directed by the police. In his cross examination PW6 stated 

that Bharat Das and Mihir Das are own brother residing 

together.  

 



 5 

 PW7 Krishna Kanta Rava a local people of the village 

said that one day police met him and he put his signature as 

asked by police. According to PW7 accused Jatin Choudhury 

is residing at Guwahati and his parents are staying in their 

village. This witness declined to say anything in cross 

examination. PW8 Haren Rava stated in his evidence that 

police came to their village and met him three years back 

and police asked him to put his signature as Ext-3(3) in a 

paper. PW8 did not say anything in his cross examination. 

PW9 Kandarpa Kr. Das also one of the witness of the seizure 

list and he put his signature as Ext-4(2). He does not know 

for what reason police took his signature. PW9 stated in his 

cross examination that he put his signature in a blank paper. 

PW10 Manoj Das stated that police took his signature in a 

blank paper. PW10 also did not know anything about the 

occurrence but police took signature from him. PW11 ASI of 

Police, Chaygaon P.S. Gangadhar Nath stated in his 

deposition that on the day of occurrence i.e. on 04-07-03 

the engineer and Jr. Engineer of A.S.E.B. asked him to help 

in connection of some power theft cases.  Then along with 

the A.S.E.B. staff PW11 went to the Borbahar village. At first 

he went to the residence of accused Bharat Das and 

disconnected the electric line by taking PVC wire. Then they 

went to the residence of other accused persons, they had 

disconnected the line and seized the PVC Wire from the 

house of accused persons. PW11 said that accused persons 

took the electric line by hooking at their residence. In his 

cross examination I.O./PW11 stated that he did not recover 

anything from the residence of accused persons. PW11 
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denied all the questions put by the defence in cross 

examination.  

 

 From the defence side DW1 Bharat Das/accused stated 

in his evidence that during the relevant period of time there 

was electric connection in his house. He has exhibited one 

money receipt dated 04-12-06 as Ext-A and one copy of the 

electricity bills in his name which was issued by Lower 

Assam Electricity Distribution Company Ltd. and it was 

exhibited as Ext-B. In his deposition DW1 said that accused 

Mihir Das is his own elder brother who residing in the same 

campus along with him. In his cross examination DW1 

stated that he has not submitted the electricity bill to the 

relevant period of time. DW1 denied that on 04-07-06 he 

obtained the electric connection illegally by means of 

hooking.  

 

 I have gone through the evidence of witnesses, it 

appears that most of the witnesses of this case are the 

seizure list witnesses. Some of them have no knowledge 

about the case except putting their signatures as seizure 

witness. Only PW1/complainant and PW11/I.O. are the star 

witnesses of this case. Both of them jointly went to the 

concerned village after getting the secret information about 

taking illegal connection of electric line by unauthorized 

means at the residence of the different people including the 

residence of accused. Learned counsel for accused persons 

submitted that accused persons had no knowledge that such 

type of consuming electricity by hooking illegal in the eye of 
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law. Accused persons did not have knowledge that they had 

taken electricity by unauthorized means.  

 

 I have heard learned Addl. P.P. also who submitted that 

whether it is intentionally or unintentionally but accused 

persons have committed theft of electricity from A.S.E.B. by 

unauthorized means. So according to learned Addl. P.P. as 

per electricity act accused persons are to be punished under 

the said section of law. In their 313 Cr.P.C. statement the 

accused stated that they were falsely implicated in this case 

and now they have paid some bills regarding electric line. It 

is further stated by the accused persons that they have not 

committed theft of the electric line and due to some 

misunderstanding the case lodged against them and they 

have faced the trial. 

 

 From the evidence of witnesses and on perusal of the 

record it appears that there is no cogent and convicting 

evidence that accused persons have violated the rules of 

Electricity Act. Prosecution has not been able to prove with 

sufficient reason that accuseds had committed theft of 

power line by unauthorized means on the day of occurrence 

as alleged by the complainant.  

 

 A careful perusal of the whole evidence and hearing it 

transpires that there is no convincing evidence U/S 135 of 

Indian Electricity Act against the accused to hold them 

guilty, and prosecution has miserably failed to prove the 

case against all accuseds. 
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O R D E R 

After going through the above discussion in my 

considered opinion I have come to the conclusion that 

accused persons are not found guilty of offence U/S 135 of 

Indian Electricity Act. So they are acquitted from the charge 

of the case on benefit of doubt and set at liberty forthwith. 

Bail bonds of accuseds stand cancelled. 

The judgment as above passed in the open court in 

presence of both the parties on the 21st day of April, 2011 

under my hand and seal of this court. 

  
 

Dictated & corrected by me     
 
        

 (M. Rongpi)                      (M Rongpi)   

   Addl. Sessions Judge,                             Addl. Sessions Judge 

     Kamrup, Guwahati.        Kamrup: Guwahati  

 

 

 

 


