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JUDGMENT 

 
 

 In the instant case Sri Jagadish Barman has been 

prosecuted for using electricity by illegal means and thereby 

violated the rules of Electricity Act and committed the 

offence of theft of electric line. 

 

 The prosecution case is that on 20-08-2010 the 

Vigilance Officer Sri Tarun Chandra Das lodged an ejahar in 
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connection of Hajo P.S. Case No. 146/10 for illegally 

connecting electricity at the residence of accused Jagadish 

Barman. Accordingly the case was registered U/S 135 of 

Electricity Act, 2003 against the accused person. On receipt 

of ejahar I.O. has taken the case for investigation. During 

the period of investigation after taking the evidence of 

witnesses a prima facie case made out that the accused by 

unauthorized means used the electric connection in his 

residence by hooking without permission of authority. I.O. 

has submitted the charge sheet against the accused person 

under the said act.  

 

 During the period of investigation accused person was 

arrested and the court is allowed him to go on bail 

considering his detention period. In the time of framing the 

charge after hearing both sides finding a prima facie case 

U/S 135 of Electricity Act, 2003, the charge framed against 

the accused person under the said section of law. When the 

contents of charge explained and interpreted to accused, he 

pleaded not guilty and claimed to be tried. 

 At the time of hearing, prosecution has examined only 

one witness. Learned Addl. P.P. submitted one petition No. 

282/11 stating that the accused person has already 

deposited the fine amount of electric theft and also 

deposited the amount for compounding the offence; so 

learned Addl. P.P. submits that further examination of 

witness would not improve the case. After hearing both sides 

the prosecution evidence closed. The accused person is 

examined U/S 313 Cr.P.C.  The plea of defence is of total 
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denial. Accused declined to adduce evidence. Heard 

argument advanced by Learned advocates for both the 

sides. 

: Point for determination : 

Whether the accused person has committed theft of 

electrical line by illegally unauthorized means by hooking at 

his residence or not?  

 : Discussion,Decision & Reasons Thereof: 

 In this instant case the evidence of PW1/Complainant 

Sri Tarun Ch. Das is that on 20-08-2010 he along with 

Vigilance team went to the Amingaon Electrical Sub-Division 

to conduct anti power theft operation. He was accompanied 

by Sub-Divisional Staff and police staff during operation. 

PW1 stated in his deposition that on the same date, they 

visited Singimari Majsupa and conducted a power theft case 

in the name of Sri Jagadish Barman and found that 

electricity had connected in the house of accused Jagadish 

Barman illegally by means of hooking. So, PW1 along with 

his staff apprehended the accused and handed over him to 

local police station. PW1 then lodged an FIR in connection of 

power theft by accused Jagadish Barman identified the 

ejahar by PW1 as  Ext-1 and Ext-1(1) is his signature.  

 In his cross examination PW1 said that the accused has 

already paid both assessment penalty and compounding 

fine. Ext-A is the certificate issued by their Sub-Division 

after receiving the assessment bill amount. It is further 
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stated by PW1 that they have no further claim against the 

accused person. In document Ext-B it is the receipt for 

payment of assessment penalty charge and Ext-C is the 

receipt for compounding penalty charge. It appears that 

both the documents are proved in original.  

 The submission of the learned counsel for accused 

person is that all the formalities have dome by the accused 

person under the Electricity Act and now he got a new 

electrical meter for his residence. It is submitted that 

accused person had no knowledge that such type of 

consuming electricity by hooking is illegal in the eye of law. 

Accused did not have knowledge that he had taken 

electricity by unauthorized means.  

 I have heard learned Addl. P.P. also who said that the 

case has already been settled between the parties after 

payment of charges of assessment penalty and 

compounding fine. The petition filed by Addl. P.P. is marked 

as “X”. 

 In the 313 Cr.P.C. statement of the accused stated that 

he was falsely implicated in this case and now A.S.E.B. has 

provided him regular connection and he has been paid 

regularly the bill amount of electricity. It is further stated by 

accused person that he is not committed theft of electrical 

line and due to some misunderstanding the case lodged 

against him and he was arrested by police.  

 A careful perusal of the whole evidence and hearing it 

transpires that there is no cogent and convincing evidence 
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U/S 135 of Indian Electricity Act against the accused to hold 

him guilty. And Electricity/ A.S.E.B. also has no grievances 

against accused after receiving all payable amounts from 

him. 

O R D E R 

After going through the above discussion in my 

considered opinion I have came to the conclusion that 

accused Jagadish Barman is not found guilty of offence U/S 

135 of Indian Electricity Act. So he is acquitted from the 

charges of the case on benefit of doubt and set at liberty 

forthwith. 

Bail bond stands cancelled. 

The judgment as above passed in the open court in 

presence of both the parties on the 23rd day of March, 2011 

under my hand and seal of this court. 

  

 

Dictated & corrected by me     
 

        
 (M. Rongpi)                      (M Rongpi)   

   Addl. Sessions Judge,                             Addl. Sessions Judge 

     Kamrup, Guwahati.        Kamrup: Guwahati  

 

 

 

  

 


