
IN THE COURT OF ADDITIONAL SESSIONS JUDGE, KAMRUP,  

GUWAHATI. 

 

 
Present    :    Smti. Minakshi Rongpi 

             Additional Sessions Judge, 
     Kamrup, Guwahati 

 
 

Sessions (Spl) No. 204(K)/10 
U/S 376/417 I.P.C. 

 
  

     STATE OF ASSAM 

    …….. COMPLANANT 
 

       -- Vs -- 

 
     MD. BATCHU ALI 

   ------ Accused  
 

  

APPEARANCE 

 

For the accused persons  :Mr. K. Ali, Advocate  
        

For the Complainant  : Mr. G. Das, Advocate. 
 

Date of Argument   : 27-04-11 & 29-04-11 

 
 Date of Judgment   : 30-04-11 

 

JUDGMENT 

 

 

 In the instant case Md. Batchu Ali is prosecuted U/S 

376/417 I.P.C.  for committing rape on Monika Boro and 

deceiving her fraudulently with promise to marry her and 

also induced her to give consent for having illicit intercourse 

with him.  

 

 The prosecution case in brief is that On 08-11-08 

complainant Monika Boro lodged an ejahar (Ext-2) before 
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the Basistha P.S. informing that while she was working as 

labour under the contract of Batchu Ali, he induced her to 

marry and so with that inducement she had physical 

relationship with Batshu Ali. In her complaint petition she 

further stated that as a result she became pregnant and 

delivered a female child on 04-10-08. When the woman of 

her locality caught him and asked him to marry her, then 

accused Batchu Ali promised them to marry her and was 

ready to pay the entire expenses. Later Batchu Ali fled away 

from their village, so she compelled to lodge the complaint 

petition against him. On receipt of ejahar O/C, Basistha P.S. 

registered the case as Basistha P.S. Case No. 561/08 U/S 

376 I.P.C. dated 08-11-08. Then I.O. of Basistha P.S. took 

up the case for investigation. During the period of 

investigation after getting sufficient materials against 

accused person, police arrested him and later I.O. has  

submitted the charge sheet against the accused person U/S 

376 I.P.C.  

 

 The case being exclusively trialble by the court of 

Sessions, the learned C.J.M. Kamrup, Guwahati committed 

the case to the court of Sessions. Hence the instant case is 

being taken up by this court for trial on transfer made by 

Hon’ble Sessions Judge, Kamrup, Guwahati. After court bail 

the accused person duly appeared before the court and after 

hearing both sides learned counsels as well as finding a 

prima facie case U/S 376/417 I.P.C., the charges are framed 

under the said sections of Law by my Learned predecessor. 

When contents of charge interpreted and explained to 
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accused person he pleaded not guilty and claimed to be 

tried. In support of the prosecution case altogether 5 (five) 

witnesses are examined and on closing the prosecution case, 

the statement of accused person was recorded U/S 313 

CrPC. The plea of defence was of total denial. Defence 

declined to adduce witness. I have carefully perused the 

evidence on record and also heard argument at length 

advanced by Learned counsels appearing for both the sides.  

 

  : Points for determination in this Case :  

 

1. Whether on 04-10-08 at village Sonkuchi Beharbari 

accused person Md. Batsu Ali had committed rape on 

Monika Boro @ Papari Boro without her consent? 

 

2. Whether during the same period accused person had 

cheated Monika Boro by deceiving her, fraudulently 

with promise to marry her and dishonestly induced 

her to give consent for having illicit intercourse with 

him? 

 

: Discussion, Decision & Reason thereof : 

 

 Let us see the evidence on record before coming into 

the final discussion. 

 

 The deposition of PW1 Dr. Kanak Ch. Das Associate 

Professor of  G.M.C.H  stated in his evidence that on 10-11-

08 when he was visiting surgeon in the department of 
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Forensic Medicine, G.M.C.H. Kamrup, Guwahati. On that day 

PW1 examined a woman Monika Boro, D/O  Kameswar Boro. 

At the time of examination he found the following findings 

were as follows: 

 Total number of teeth 31, all were permanent, history 

of puberty is contained puber menarche about 12 years of 

age from the date of examination. Menstrual cycle + 2 days, 

duration 3-4 days and last menstrual period September 

2008, general findings healthy, vulva- healthy, Hymen-

curuncular hymenatis, vagina-roomy, healthy, wgosity 

diminished cervix-external of open, evidences of lochia 

diocharge present (lochia serosa), uterus-bimanually 

palpable, evidences of veneral diseases are clinically not 

detected.  

The radiological findings: X-ray wrest joint, elbow joint and 

shoulder joint-epiphyseal union of bones are completed 

around the joints. The findings of X-ray pelvic bones- 

epipyseal union of bones for iliac crest and inshial tuberosity 

are completed union of sacral segments are completed. 

Opinion on the basis of physical examination, radiological 

and laboratory investigations of Monika Boro he was of the 

opinion that-(1) her age is above 25 (twenty five) years, (2) 

evidences of recent sexual intercourse with the woman is 

not detected on her person and (3) evidences of recent 

delivery present on her person.  

 Ext-1 is his report and Ext-1(1) to Ext-1(3) are the 

signatures of PW1. Ext-1(4) is the signature of Dr. R. 

Chaliha.  



 5 

 In his cross examination PW1 said that the victim was a 

married woman. He stated that he did not collect the sample 

from the mother as well as from her child for DNA. PW1 also 

declared at the time of examination that the age of the 

victim was 25 years.  

 

 The evidence of PW2 Smti Monika Boro is the victim of 

the case who stated that three years ago she was staying 

with her parents in their residence. PW2 stated that prior to 

that she was staying with her husband at Bakrapara for two 

years. The accused person was a contractor and she was 

working as a labour under the accused person. That accused 

person had to pay sum amount of Rs. 4,000/-/Rs. 5,000/- to 

her but he did not pay her such amount money payable by 

him. It is deposed by PW2 that she has one daughter from 

her husband side, and her husband used to visit her house 

occasionally. According to PW2 accused person is a married 

person. As accused denied to pay money to her, PW2 had 

left her job. PW2 further stated that she has come to the 

court on receiving the summon and she do not have 

objection if the accused person get release from the court. 

In her cross examination she expressed that accused person 

also filed one F.I.R. against her and other labourers as they 

gave threatening him on demand of money. She admitted 

that accused person never committed rape on her and she 

has one child from her husband side. Her husband is still 

alive and out of wedlock the female child was born to them.  
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 PW3 Icon Boro stated that the victim is her sister and 

filed this case as accused person refused to pay the labour 

payment to her sister who was working under him. 

According to PW3 accused person also filed a case against 

them for demanding money from him. So they have filed 

this case against him. It is expressed by PW3 that there was 

no illicit relationship between the accused and victim. It is 

also admitted that the child of her sister is from her husband 

side who is at present residing at Dhubri.  

 

 PW4 Smt. Rekha Rai stated in her deposition that the 

accused person was a contractor and victim was working as 

a labour under him. It is stated by PW4 that accused person 

refused to pay the labour payment to victim. According to 

PW4 accused person is a married man and victim also a 

married lady who is residing with her parents and her 

husband occasionally visit to her. PW4 does not have any 

knowledge about any illicit relationship between the accused 

and victim.  

 

 PW5 Sri Dhareswar Das  deposed as PW5 that he was 

working as a ASI of Basistha P.S.  at the time of occurrence. 

At the time of investigation PW5 went to the residence of 

victim girl Monika Boro at Sonkuchi village and examined 

her and other witnesses. He identified the ejahar as Ext-2 

and Ext-3 is the sketch map where PW5 put his signature as 

Ext-3(1). PW5 sent the victim girl for medical examination to 

G.M.C.H.  and produced the victim girl before the Magistrate 

for recording her statement. During the period of 
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investigation PW5 arrested the accused person from his 

rented house and forwarded him to the court. After 

completion of investigation PW5 has submitted the charge 

sheet (Ext-4) and Ext-4(1) is the signature of PW5 in charge 

sheet. In his cross examination PW5 denied all the questions 

put by defence.  

 

 I have gone through the statement of the victim girl 

recorded by the Magistrate U/S 164, Cr.P.C.. She narrated a 

different story in her statement that accused asked her to 

marry him when he came to know about the death of her 

husband, but when she refused to marry her, he forced her 

to obey him. Subsequently he forcefully committed rape on 

her without her consent. At the time of committing rape she 

could not shout as because accused threatened her 

violently. She further stated in her statement that after that 

on subsequent period they had sexual relationship, as a 

result she became pregnant and later she gave birth a 

female child on 17-10-08. After that when the victim asked 

accused to marry her accused refused to do. So under 

compulsion Victim lodged this case against the accused 

person.  

 

 I have gone through the statement U/S 164 Cr.P.C. of 

the victim and evidence of victim as PW2. In both the 

statements the victim/PW2 told different story which are not 

corroborated to each other. Her 164 Cr.P.C. statement is not 

supported by either by her evidence or evidence of other 

witnesses. 
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 According to the evidence of PW3 and 4 there was no 

such illicit relationship between the accused and victim 

(PW2) and case was filed against the accused person as 

because accused refused to pay the labour payment to the 

victim girl. In her evidence PW2 said that she has no 

objection if the accused person get release from this case. 

As a labour she asked her payment from the accused person 

who was a contractor but when he refused to pay entire 

amount of money then the victim and other labourerers 

have filed a case against him. So there are vast discrepancy 

in the evidence of PW2 and the statement of her as the 

victim recorded by the Magistrate.  

 

 Inspite of examining five prosecution witnesses 

including M.O. & I.O. there are not found as trustworthy and 

reliable in support of its case. In the instant case testimony 

of the witnesses including the victim are not found reliable, 

and there are more discrepancy and contradictions found in 

their evidences which  are not corroborated to each other 

and it becomes fatal to the prosecution case. 

 

 In view of the above discussions and after going 

through the evidence of witnesses there is no cogent 

evidence found against the accused person for convicting 

him under the said sections of law as alleged against him.  

O R D E R 

 

 Considering above facts and circumstances the accused 

person is not found guilty U/S 376/417 I.P.C. So the 
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accused person is acquitted from the charges of the case 

beyond all reasonable doubt. As prosecution has miserably 

failed to prove its case, the accused person is set at liberty 

forthwith.  

 Judgment and order as above, pronounced in the open 

court in presence of learned counsel appearing for both sides 

on 30th  day of April, 2011 under my hand and seal of this 

court. 

 

Dictated & Corrected by me   . 

 

 
 

Addl. Sessions Judge,     Addl. Sessions Judge 
  Kamrup, Guwahati.      Kamrup: Guwahati  

 

 


