
IN THE  COURT  OF  THE    SPECIAL  JUDGE, C.B.I., ASSAM, GUWAHATI.

Special Case No. 22/2005
                                          
                   Present :-  Sh. Samarjit Dey, A.J.S.,

     Special Judge, CBI,
                                      Assam, Guwahati.

State (C.B.I.)

                                     Vs.

1. Sh. Ashok Saikia  

2. Sh. Imran Shah
                                          ……….. Accused persons.  

                                  
Appearance for the C.B.I. : Sh. A. Bhattacharaya, Ld. Spl. P.P., CBI     

  

Appearance for the accused    : Mr. P. Kataky, Ld. Advocate,

Mr. Z. Kamar, Ld. Advocate,

Dates of Prosecution Evidence: 13.10.2010, 16.11.2010, 16.05.2011, 18.07.2011, 

19.04.2012,  15.05.2012,  16.05.2012,  17.05.2012,  07.06.2012, 

19.07.2012,  20.07.2012,  21.07.2012,  17.08.2012,  21.11.2012, 

05.02.2013,  21.03.2013,  25.03.2013,  26.03.2013,  25.04.2013, 

26.04.2013 & 30.05.2013.

Dates of Argument  : 27.08.2013,  31.08.2013,  02.09.2013,  12.09.2013 

& 18.09.2013

Date of Judgment : 01.10.2013

 J U D G M E N T

1. The  present  special  case  originates  from  the  chargesheet 

no.9/2005  dt.17.06.2005  submitted  by  CBI  following  the 

investigation made  in two cases, viz. R.C. Case no.5/E/2001-

Cal and R.C. case no.6/E/2001-Cal which were registered by the 

CBI on transfer of the Paltan Bazar  P.S.  Case no.199/98 and 



no.202/98  respectively.   These  two  Paltan  Bazar  P.S.  Case 

no.199/98  and  no.202/98  were  filed  on  6.4.98  by  Sh.  N.  N. 

Barkakaty, the then Chief Executive Director, Assam State Co-

operative Agriculture & Rural Development Bank (ASCARD) 

Ltd., Guwahati by way of two separate FIRs.

2. The allegations against the accused is that during 1995-96 Sh. 

Imran  Shah,  Advisor  of  the  ASCARD  bank  entered  into  a 

criminal  conspiracy  with  one  Sh.  Ashok  Kr.  Saikia,  Chief 

Executive Director  of  M/S Assam Food Products  Ltd.  and in 

pursuance  of  the  said  conspiracy  Imran  Shah  allowed  undue 

financial support to the firm M/S AFP Ltd.  The said firm was 

allowed to use a portion of the ASCARD bank premises and also 

some staffs of the ASCARD bank were deputed to work for the 

said firm illegally.  Ashok Kr. Saikia asked from the ASCARD 

bank for  the  provisional  budget  proposal  of  Rs.5,35,000/-  for 

meeting different expenditure of the society including one for 

visiting Switzerland for acquiring knowledge of Soya industries 

and Imran Shah recommended the said budget proposal and also 

had  mislead  the  Chairperson  of  the  Bank  for  approving  the 

proposal  and  accordingly  the  Chairperson  had  approved  the 

payment of Rs.5 lacs to the society.  Subsequently Imran Shah 

again recommended Rs.10,73,980/- in favour of the society as 

per its requirement and the payment was released from the bank. 

Although the ASCARD bank made the payment for its equity 

participation in the said society, but the society did not issue any 

share certificate to the bank.  A.K. Saikia withdrew the amounts. 

CBI investigated the case and during the course of investigation 

the statements of the witnesses were recorded U/S 161 Cr.P.C. 

Some documents  were seized in connection with the offence. 

Subsequently after having found sufficient materials chargesheet 

was laid against accused Imran Shah and Ashok Kr. Saikia U/S 

120B/420 IPC and U/S 13(2) R/W 13(1)(c) & 13(1)(d) of the 

P.C. Act,1988.



3. In reveals from the chargesheet filed against the accused persons 

that investigation has disclosed that during the period 1995-96 

Sh. Ashok  Kr. Saikia had entered into criminal conspiracy with 

Imran  Shah,  the  then  Advisor  of  ASCARD  bank  and  in 

pursuance  of  the  said  criminal  conspiracy  Imran  Shah  had 

allowed undue financial support to Assam Food Products Co-

operative Society Ltd. out of the fund of the ASCARD bank in 

an irregular manner against the interest of the ASCARD bank. 

It has revealed during investigation that Assam Food Products 

Co-operative  Society  Ltd. was registered with the Registrar of 

Co-operative Society with the members namely (1) Dr (Mrs.) 

Hemoprova Saikia, (2) Girish Ch. Baruah, (3) Imran Shah, (4) 

Lohit  Kr.  Baruah,  (5)  Nabajyoti  Talukdar,  (6)  Indra  Narayan 

Mahanta,  (7)  Madhab  Mishra,  (8)  Pradhan  Ch.  Kachari,  (9) 

Askok Kr. Jalan and (10) Dipak Deka.  Investigation has further 

revealed that M/S Assam Food Products Co-operative  Society 

Ltd. was allotted office space in the premises of ASCARD bank 

building at Guwahati without entering into any agreement.  The 

internal decoration of the office space of Assam Food Products 

Co-operative Society Ltd. was done by M/S Delight & Co. at 

the  expenditure  of   Rs.2  lacs  borne  by  the  ASCARD  bank 

without any specific work order and approval by the competent 

authority.  The investigation further disclosed that M/S Assam 

Food Products Co-operative  Society Ltd. had no infrastructure 

facility  to run its  day-to-day business.   Imran Shah being the 

Advisor of the ASCARD bank illegally directed to depute six 

staff of the ASCARD bank to work for the said society though 

the  aforesaid  deputed  staff  received  their  salaries  from  the 

ASCARD bank during the period of deputation.  The ASCARD 

bank on the recommendation of Imran Shah paid Rs.5 lacs to the 

said  society  for  meeting  different  expenditure  including  the 

expenditure  for  visiting  Switzerland to  acquire  knowledge  on 

Soya industries.  Sh. A.K. Saikia spent a sum of Rs.1,23,500/- 



for the purpose of visiting foreign country through M/S Rhino 

Travels  though  the  said  act  of  Ashok   Kr.   Saikia  had  no 

connection with  the  ASCARD bank and had not  yielded any 

fruitful  result to ASCARD bank and it  was absolutely for the 

private interest  of   Ashok  Kr.   Saikia.   Subsequently,  Imran 

Shah had again recommended for sanction of Rs.10,73,900/- to 

M/S Assam Food Products  Co-operative   Society  Ltd.  as  per 

requirement of the said society and accordingly the amount was 

released by the ASCARD bank.  There  is  no proof that the said 

society  utilized  the  said  money  for  any  business  purpose  for 

which ASCARD bank was in no way benefited.  Thus from the 

investigation it has revealed that M/S Assam Food Products Co-

operative   Society  Ltd.  was  paid  a  total  amount  of 

Rs.18,77,900/- by the ASCARD bank through different cheques 

and though the payments were made to the said society by the 

ASCARD bank for equity participation in Assam Food Products 

Co-operative  Society Ltd., but the said society did not issue any 

share certificate to  the  ASCARD  bank  even  after receipt of 

the money  and also the said amount paid by ASCARD bank 

was not utilized properly  etc.  etc.  

4. In due course, upon appearance of the accused persons copy of 

the relevant papers were furnished to the accused.  Subsequently 

after hearing both sides, formal charges U/S 120B/420 IPC were 

framed  against both the accused persons.  However charge U/S 

13(2) r/w 13(1)(c) & 13(1)(d) of the P.C. Act,1988 was framed 

only against accused Imran Shah.  The charges having been read 

over  and explained,  both accused Imran Shah and Ashok Kr. 

Saikia pleaded not guilty.

5.1. Now  in  the present case the points to be decided are :-whether during 

the period from 18.7.95 to 27.3.96  accused persons  namely  Imran 

Shah  and  Ashok  Kr.  Saikia entered into  a  criminal conspiracy and 

in pursuance of the said conspiracy dishonesty and fraudulently cheated 



the  ASCARD  bank   as  well  as  the  Govt.  of  Assam   by  way  of 

recommending  for payment of fund total amounting to Rs.18,77,900/- 

belonging  to  the  ASCARD  bank  in  favour  of  M/S  Assam  Food 

Products Co-operative Society Ltd. to be drawn by accused A.K. Saikia 

from the current a/c no.239/2 of the said society lying with the Indian 

Bank, Beltola branch, Guwahati causing wrongful loss to the bank and 

the Govt. of Assam and corresponding wrongful gain to themselves ? 

5.2. Whether  in  pursuance  of  the  said  conspiracy  accused  Imran  Shah 

recommended  for  payment  of  Rs.18,77,900/-   from the  fund  of  the 

ASCARD bank in favour of M/S Assam Food Products Co-operative 

Society Ltd. headed by Ashok Kr. Saikia  on account of the internal 

decoration of the office space  of the Society  and  to meet up the 

expenditures  of  the management of the Society including the visit of 

Ashok   Kr.   Saikia   to   Switzerland  etc.  and  the  society  without 

returning  the  said   amount  to  the  ASCARD  bank  wounded  up  its 

business and thereby the accused persons fraudulently and dishonestly 

cheated the ASCARD bank  as well as the Govt.  of Assam causing 

wrongful  loss  to  the  bank and the  Govt.  of   Assam to  the  tune  of 

Rs.18,77,900/- ?   

5.3. Whether accused Imran Shah being the then Advisor of ASCARD bank 

committed criminal misconduct by way of allowing co-accused Ashok 

Kr. Saikia dishonestly and fraudulently misappropriate the amount of 

Rs.18,77,900/-  and  also  whether  accused  Imran  Shah  committed 

criminal misconduct by way of abusing and misusing his official power 

and   position  and  had  obtained  for  himself  and  Ashok  Kr.  Saikia, 

pecuniary advantage out of the aforesaid amount without any public 

interest ?

6. In  order  to  substantiate  the  charge  against  the  accused  persons  the 

prosecution has examined as many as 23 witnesses including the I/O. The 

defence side has examined none.  Statements of the accused persons were 

recorded  U/S  313  Cr.P.C.   The  defence  plea  is  total  denial  of  the 

allegations.  Accused  Ashok  Kr.  Saikia  in his statement recorded U/S 

313 CrPC   has  stated, interalia, that  the  entire  CBI investigation and the 



filing of the chargesheet  against  him by the CBI is a political conspiracy 

hatched by the  then  Assam  Government. It  is also the  statement  of the 

accused that it   is   totally false and baseless that he has entered into a 

criminal  conspiracy   with  Imran  Shah   and  obtained  undue  financial 

support  from the ASCARD  bank.  In  the  statement  recorded U/S 313 

CrPC  another accused Imran Shah has  stated , interalia, that the amounts 

were given to the Society as per decision of the Board of the ASCARD 

bank.  The  accused  has  denied  the  allegations  that  he  entered  into  a 

criminal  conspiracy  with   Ashok   Kr.   Saikia  for  causing  loss  to  the 

ASCARD bank. I  have  heard  the argument advanced by the learned 

counsels   of  both sides   and have also perused the  entire  evidence on 

record.  Now let us appreciate  the  evidence below to see whether the 

prosecution has succeeded to  bring  home  the  charges  levelled  against 

the  accused  persons.

7. PW-1,  Sh.  Binode  Talukdar  has  stated  that  he  knows  M/S 

Assam Food Products Ltd. and the Managing Director of the said Firm was 

Sh.  Ashok Saikia.   It  is  stated by  PW-1 that  Ext.1 is  the cheque bearing 

no.1431999 dt.17.2.96  for  Rs.10,73,900/-  issued in  favour  of  Assam Food 

Products  Pvt.  Ltd.  by Khireswar Saikia,  the then CED of ASCARD bank. 

Ext.2  is  another  cheque  dt.27.12.95  for  Rs.1,50,000/-  issued  in  favour  of 

Assam Food Products  Pvt.  Ltd.  by Khireswar Saikia.   Ext.3 is  the cheque 

dt.31.7.95 for Rs.10,000/- issued in favour of Assam Food Products Pvt. Ltd. 

by Sh. N.C. Kalita, the then CED.  Ext.4 is the cheque dt.13.7.95 for Rs.5 lacs 

issued in favour of Assam Food Products Pvt. Ltd. by Sh. N.C. Kalita, the then 

CED.   PW-1  has  further  stated  that  Assam  Food  Products  Pvt.  Ltd.  had 

occupied the premises of ASCARD bank for running their office.  It is also 

contended by P.W.-1 that ASCARD bank had deputed their employees for the 

work of Assam Food Products Ltd. and all the salaries and other benefits were 

paid by the ASCARD bank.  Ext.11/6 is the relevant entry wherein it is shown 

that payment of Rs.16,624/-(approx.) was made to Assam Food Products Ltd. 

for  the  employees  deputed  from ASCARD bank for  the  month  of  Jan,96. 

Ext.11/7 shows that an amount of Rs.14,256/- (approx) was paid for the month 

of Feb,96 and Ext.11/8 shows that an amount of Rs.17,545/- (approx) was 



paid for the month Mar,96 towards the salary of the employees of ASCARD 

bank deputed to Assam Food Products.  According to Pw-1 he was present 

when the documents were seized vide Ext.12, Seizure Memo. It is also stated 

by P.W.-1 that Ext.-14 and Ext. 15 are the cash book of Assam Food Products 

and Ext. 16 is the seizure memo by which Ext. 17 to Ext.20 receipt books 

pertaining to ASCARD  bank  were seized.  During cross-examination PW-1 

has stated that  Assam Food Products applied for shareholding of the bank as 

per  the  resolution  no.4  vide  Ext.7  and  as  per  clause  no.D   Assam  Food 

Products had given mortgage of the land to the bank for future adjustment. It 

is  stated by PW-1 that  though he signed in  Ext.-12 but he knows nothing 

regarding the contents seized.  He also can not say  if Assam Food Products 

had any loan to repay to the bank. According to PW-1 he never dealt with the 

file of Assam Food Products Ltd. It is stated by PW-1 that the Assam Food 

Products has purchased equity shares of ASCARD bank for Rs.17 lakhs. As 

per note sheet Ext 5/4 the MD of Assam Food Products requested for sanction 

and payment of Rs. 10,73,900/- for equity share participation of ASCARD 

bank.  Though PW-1 has been cross-examined but the defence side  has not 

disputed the issuance of several cheques  by the ASCARD bank in favour of 

Assam Food Products pvt ltd. and the payment of the salary of the employees 

of Assam Food Products deputed from the ASCARD bank.  

8. PW-2,  Sh.  Aswini  Kr.  Bajpai  has  stated  that  Ext.21  is  the 

account opening form of Indian bank in the name of Assam Food Products 

Ltd.  bearing current account  no.239/2 and this account opening form was 

filled up by him.  Ext.21/2 is the signature of Ashok Kr. Saikia, the Managing 

Director of Assam Food Products Ltd.(AFPL).  PW-2 has further  stated that 

the account which was opened in the name of AFPL can be operated by Ashok 

Kr.  Saikia  himself  as  well  as  by  Dr.  (Mrs.)  Hemoprava  Saikia,  being  the 

Chairperson of AFPL.  Ext.23 is the resolution of AFPL which was submitted 

at the time of opening of the account.  Ext.24 & 25 are the specimen signature 

cards  of  Ashok Kr.  Saikia  and Dr.  (Mrs.)  Hemoprava  Saikia  respectively. 

Further statement of Pw-2 is that Ext.26 is the cheque credit challan of Indian 

Bank, Beltola Branch for clearing cheque dt.17.7.95 for Rs.5 lacs and the said 

amount was credited to AFPL.  Ext.27, 28 & 29 are the credit challans for 



Rs.10,000/-, Rs.1,50,000/- and Rs.10,73,900/- respectively.  All the amounts 

were credited to the account of AFPL.  Ext.30 to 37 are the cheques of the 

Indian Bank, Beltola Branch issued by AFPL signed by Ashok Kr. Saikia, MD 

and passed by Mrs. Minati Narzary.  Ext.38 to 55 are the cheques of Indian 

Bank,  Beltola  Branch issued by  AFPL under  the  signatures  of  Ashok Kr. 

Saikia,  the MD, AFPL. It is further stated by P.W.-2 that Ext..-38 to Ext.-43 

were passed through transfer and those amounts were credited to the account 

of HPS India Ltd. of which Sh. Ashok Kr. Saikia  was one of the Directors.   It 

is  also stated  by PW-2  that  Ext.56 is  the statement of account of AFPL 

bearing  account  no.239/CA/2  which  shows  the  entry  of  credit  vouchers 

dt.30.12.95 for Rs.1,50,000/- and credit voucher dt.22.2.96 for Rs.10,73,900/-. 

During cross-examination PW-2 has denied that  without going through the 

resolution passed on  08.7.95 by AFPL he allowed to open the  account in the 

name of AFPL. However it  is stated by PW-2 that there is no illegality or 

irregularity in opening the bank account in the  name  of AFPL. It reveals 

from the cross-examination of PW-2 that the defence side  has not disputed the 

account of AFPL with  the Indian Bank and  Ext. 30 to Ext.55 cheques and the 

credit challans and the statement of account of AFPL.

9. PW-3, Sh. Dipak Deka has stated that Ext.57 is the office order 

dt.25.10.95  issued  by  Imran  Shah,  the  Advisor  and  Ex-officio  Director, 

ASCARD bank.  By this order, six persons were engaged to work for Assam 

Food  Products  Pvt.   Ltd.  which  opened  its  office  in  the  building  of  the 

ASCARD bank.  According to PW-3, he was also asked to do typing works in 

the said Assam Food Products Pvt. Ltd.  In his cross-examination PW-3 has 

however stated  that  he was deputed to Assam Food Products as per  decision 

of the Board of Directors of the ASCARD bank.  It is also stated by PW-3 that  

Assam Food Products is a venture of ASCARD bank. PW-4, Sh. Nityananda 

Borkakaty has stated that from 16.5.97 to 8.9.98 he was posted as CED of 

ASCARD bank.  It is stated by PW-4 that the enquiry report of the Registrar 

of  Co-operative  Societies,  Assam  in  respect  of  the  ASCARD  bank  was 

discussed in the Board of Directors in its meeting and as per instruction of the 

Board the matter was taken up with the Govt. of Assam.  Accordingly, the 

Govt. of Assam directed to file police case against the erring officials who 



committed the alleged misappropriation and irregularities with the funds of the 

bank.  According to PW-4  Ext.58 is the FIR which was lodged by him with 

the OC, Paltan Bazar PS and Ext.59 is the certified copy of the FIR.  Ext.60 is 

the certified copy of another FIR lodged by him with the O/C, Paltanbazar 

P.S.  against Khireswar Saikia, the then CED i/c.  It is further stated by PW-4 

that on the basis of enquiry report  of the  Registrar of Cooperative Societies, 

Assam  he lodged the  FIRs.   In  his  cross-examination however PW-4 has 

stated that in the FIRs i.e.  in Exts. 58 and 60 he has not mentioned anything 

about M/S  Assam Food Products ltd. 

10. PW-5, Sh. Ashok Jalan has stated that ASCARD bank formed a 

cooperative  society  in  the  name of  Assam Food Products  Ltd.  and on the 

request of Ashok Saikia he agreed to become a promoter of the bank and his 

name was listed in the name of the promoters wherein he put his signature. 

PW-5 has further stated that basically Assam Food Products was a cooperative 

society and initially the said cooperative society was formed by individual 

members.   One of  whom was Ashok Saikia.   The money for  floating this 

cooperative  society  came  from  ASCARD bank.   PW-5  has  identified  the 

signature of Ashok Saikia in Ext.24, the deposit slip as Ext. 24/1.  During 

cross-examination  PW-5  has  stated  that  he  was  a  financial  consultant  of 

ASCARD bank for a short period in the year 1995. He used to give advice on 

financial matters. It is stated by PW-5 that as per norms they went to France 

for making study about the project of Assam Food Products and he opined that 

the project of Assam Food Product was not feasible. PW-6, Sh. Chakradhar 

Das  has  deposed that  Ext.21  is  the  account  opening form in  the  name of 

Assam Food Products  Ltd.  maintained in  the Indian Bank bearing account 

no.239/2. The persons authorized to operate the said account were Sh. Ashok 

Saikia, MD of the said organization and Dr. (Mrs.) Hemoprova Saikia, the 

chairperson.  The said account was current account.  PW-6 has further stated 

that Ext.24 & 25 are the specimen signature cards of Ashok Kr. Saikia and Dr. 

(Mrs.) Hemoprava Saikia respectively.  It is stated by PW-6 that Ext.30 to 52 

are various cheques issued by Assam Foods Products Ltd.(AFPL) to different 

companies,  firms and individuals.   Ext.28 is  the transfer credit voucher by 

which an amount of Rs.1,50,000/- was credited to the account of AFPL and 



vide Ext.29 an amount of Rs.10,73,900/- was credited to the account of AFPL. 

According to  P.W.6  Ext.-2 is the cheque which was sent to them vide Ext.-28 

credit voucher and Ext.-1 is the cheque which was sent to them after clearing 

vide Ext.-29 credit voucher.  However  in his cross-examination PW-6 has 

stated  that   he   does  not  have  any  personal  knowledge  about  the 

aforementioned exihibited documents and also he is not aware as to under 

what  manner  and  circumstances  the  exihibited  documents  were  processed, 

transacted and executed.

11. PW-7, Sh. Naranarayan Patowary has stated that he knows Sh. 

Ashok Kr. Saikia as he was related with AFPL and the bank, i.e.  ASCARD 

bank was having share in the Assam Food Products.  It is also stated by PW-7 

that at the relevant point of time when the ASCARD  bank was having share 

with Assam Food Products, Imran Shah was the Advisor of the bank.  In his 

cross-examination   Pw-7  has  stated   that   to  sanction  a  loan  to  any 

person/firm/company  by  the  ASCARD bank,  the  final  decision  has  to  be 

taken in the Board’s meeting.  It is stated by PW-7 that  the ASCARD bank 

bought shares from the  Assam Food  Products.  While  working in the bank 

he has not dealt with any file pertaining to Assam Food Products  ltd.   PW-8, 

Sh. B. Ram has stated that Ext.59 & 61 are two FIRs  dated 12.4.98 which 

were registered in the Paltan Bazar P.S. by Inspector Parimal Choudhury, the 

then O/C, Paltan Bazar PS. During cross-examination the defence side has not 

disputed the facts stated in the chief.  

12. PW-9,  Sh. Ashit  Ranjan Sarkar has stated that  Ext.3 & 4 are 

cheques bearing no.182395 and 182336 dt.13.7.95 and 31.7.95 drawn upon 

the Assam Co-operative Apex Bank Ltd. for an amount of Rs.10,000/- and 

Rs.5 lacs respectively.  Pw-9 has further stated that  the said cheques were 

issued by him and Sh. N.C. Kalita, the then CED i/c in favour of Assam Food 

Products Ltd.  It is stated that  Sh. Imran Shah, Advisor put up note on the 

body  of  the  budget  dt.8.7.95  for  approval  of  the  amount  before  the 

Chairperson of ASCARD bank, Smt. Hemoprava Saikia and accordingly the 

same was approved.  PW.-9 has further contended that a discussion was held 

in the Executive Committee of  the  ASCARD bank regarding  meeting the 



initial  expenditure  of  Assam  Food  Products  by  ASCARD  bank  and 

accordingly  a  resolution  was  taken  on  14.6.95  duly  signed  by  the  then 

Chairperson and recorded by CED  Sh. N. C. Kalita.   Ext.62/5 is the said 

resolution.  Thereafter, on 8.7.95, Sh. Ashok Saikia, the MD of AFPL wrote a 

letter  to  the  Chairperson  of  ASCARD  bank  for  proposed  expenditure  as 

mentioned in Ext.-62/1 and on the  basis  of  the   said letter and the resolution 

of  the  Executive  Committee  the  matter  was  put  up  before  the  General 

Manager, Sh. B. R. Bharali, who gave a note and put up the same before the 

CED, Sh.N. C. Kalita mentioning that the remittance of Rs.5,35,000/- may be 

considered for Assam  Food Products against  the  equity share  participation 

of the bank.  Thereafter on 10.7.95 the CED put up  a note to the Advisor 

Imran Shah for sanction  of Rs.5,35,000/- and the Advisor released Rs.5 lacs. 

However, the approval  of  the  same was sought for from the Chairman and 

the Chairman approved the same. In his cross-examination  PW-9  has  stated 

that  in   the  initial   resolution  Ext.  62/5  the  Executive  committee  member 

resolved  to  bear  the  initial  expenditure  in  connection  with  Assam  Food 

Products  ltd.  from the ASCARD  bank  subject  to adjustment  from  the 

equity share contribution of  ASCARD  bank.  It is further stated by PW-9 that 

Ext. 3,Ext.3/2 and the file Ext. 62, 62/1 to 62/11 were all  processed by the 

officials of the bank  and thereafter sanction was granted and payment made to 

M/S Assam  Food Products ltd.  PW-9 has  further contended  that  the bank 

has paid  the  expenditure  of the foreign trip in order to make an indepth study 

of the latest technology available. According to  PW-9  the  basic  objects of 

M/S Assam Food Products ltd. was to produce  shoya milk by extracting it  

from shoya beans.  

13. PW-10,  Sh.  Indra  Narayan Mahanta has  stated that  he joined 

ASCARD bank in the year 1990 as Accounts Assistant.  During Nov/1995,  & 

Dec/1995 he was deputed to Assam Food Products.  The Managing Director 

of Assam Food Products was Sh. Ashok Saikia.  It is further stated by PW-10 

that Ext.63 & 64 are the Salary bill Register of ASCARD bank which contains 

the entries in regard to the salaries paid to the staff of ASCARD bank who 

were deputed to Assam Food Products.   According to PW-10, Assam Food 

Products functioned for a period of 5 to 6 months and thereafter they were 



withdrawn  from  deputation  from  Assam  Food  Products.   During   cross-

examination  PW-10  has   stated   that   the   management  of  Assam  Food 

Products  was  looked  after  by   Ashok   Saikia   who   was  the   Managing 

Director of the said co-operative society.  PW-10 has also  stated that  Sh. N. 

C.  Kalita,  the  Director  of  their  bank  issued  the  order  for  sending   on 

deputation to Assam Food Products ltd.  PW-11, Sh. Nripendra Nath Sarkar 

has stated that vide Ext.66, two   documents including an original account 

opening form and specimen signature card of M/S Assam Food Products Ltd. 

and a certified copy of statement of account were forwarded to the Inspector 

of CBI, Sh. P.S. Bose.  PW-11 has further maintained that Ext.21 to 56 were 

forwarded by him to the CBI office, vide Ext.65 to 67. However during cross-

examination  it  has  been  stated  by  PW-11  that  all  the  aforesaid  exhibited 

documents are bank documents and the transactions were done as per banking 

rules and norms prior to his  joining  in the Indian Bank, Beltola branch.  

14. PW-12  Sh.  Liakat  Hussain  has  stated  that  the  procedure  for 

sanctioning loan to any borrower or firm is that the person/individual/firm has 

to  apply  first  for  the  membership  of  the  society  as  ASCARD  bank  is  a 

registered cooperative society.  Then the applicant  is  to apply for any loan for 

agricultural and allied activities and the bank at the time of giving loan will 

look the viability  of the project   as  well  as  the security  of  the loan.   The 

applicant  is  required  to  furnish authentic documents including immovable 

property with supporting documents.  According  to  PW-12, Ext.9 pertains to 

inauguration  of  Assam Food  Products  which  was  held  at  Assam Bhawan, 

Calcutta  on  23.6.95.   Ext.68  is  the  Register  in  respect  of  Share  accounts 

maintained by ASCARD bank, Head Office.  In his cross-examination  PW-12 

has   stated  that   during   the   course   of  investigation of   the   case   his 

statement  was recorded by the I.O.  It has also been stated that Ext. 9  was 

not  seized  from  him  and  he  is not associated with it  in any manner. 

Though PW-12 was  suggested by the defence side that  he  had  stated  falsely 

in  his   examination-in-chief   but  PW- 12 denied the same.   PW-13,  Sh. 

Madhab Ch. Mishra has stated that Ext.57 is the order dt.25.10.95 issued by 

Sh. Imran Shah, the then Advisor of the ASCARD bank whereby he (PW-13) 

along with  5 other persons were deputed to work  at  Assam Food Products 



and as per order of Ext.57, the salary shall be paid by the ASCARD bank and 

the same will be reimbursed by Assam Food Products Ltd.  From the cross-

examination of PW-13 it reveals  that Ext. 57 was issued as per the direction 

issued by the Board of Directors. 

15. PW-14,  Sh.  Biswajit  Das   has  stated  that  the   promoters  of 

Assam Food Products were Dr.(Mrs.) H. Saikia, Chairperson, Sh.  P.C. Sen, 

Vice  Chairman,  Sh.  Ashok  Saikia,  Managing Director,  Sayed Ahmed Ali, 

Imran Shah and others.   In his cross-examination PW-14 has stated that  after 

following all  the procedures  and  having found everything correct  Assam 

Food Products was registered under Assam Co-operative Societies Act,1949. 

PW-15, Ratul Sarma has stated that he joined ASCARD bank in the year 1990 

and in his presence the CBI officer obtained  specimen writings of Ashok 

Saikia.   Ext.70 in 6 sheets  are the said specimen writings.  During cross-

examination,   however,  PW-15  has  stated   that   in  Ext.  70  there  is  no 

endorsement to show that  Ashok Saikia had actually given the signature  and 

he was identified by anybody during the  course  of  giving  his  specimen 

signatures  before   the  CBI .

16. PW-16,  Sh.  F.  Borbhuyian has stated that  on 12.4.98 he was 

posted at Paltan Bazar PS as SI of Police.  According to him, Ext.61 is the FIR 

no.202/98 registered at Paltan Bazar PS and endorsed to him for investigation. 

Ext.59 is another FIR bearing no.199/98 and the same was registered at Paltan 

Bazar PS and was endorsed to him for investigation. During the course of 

investigation  he  recorded  the  statement  of  the  complainant  and  other 

witnesses.  PW-16 has also contended  that as per direction of DIG, CID, he 

handed  over  the  case  to  CID  along  with  the  Case  Diary  for  further 

investigation.  On the other hand  though PW-16 was cross-examined   but the 

facts stated in his examination–in-chief was not disputed  by  the  defence 

side.  PW-17, Sh. H. N. Deka has stated that in the month of Nov,2001, he 

was  posted  at  Assam  Cooperative  Apex  Bank,  Dispur  Branch  as  Branch 

Manager.  According to PW-17, Ext.71 is the letter dt.7.11.01 written by him 

in the letterhead of  Assam cooperative Apex Bank Ltd.  addressing to P.S. 

Bose,  Inspector  CBI by which he forwarded three numbers of cheques for 



Rs.1,50,000/-, Rs.1 lac and Rs.5 lacs.  Ext.2, 3, & 4 are the aforesaid three 

cheques  which  were  issued  by  ASCARD bank  in  favour  of  Asasm  Food 

Products.  During cross-examination  the  defence  side  has  not disputed Ext.-

71 letter or Exts. 2, 3, & 4 cheques.  PW-18, Sh. Seva Ram Bharti has stated 

that in his presence CBI obtained the specimen signature of Ashok Saikia in 5 

sheets and  Ext.72 is the said specimen signatures.  PW-18 has also identified 

his signatures as Ext.72/1 to 72/5.  Though during cross-examination PW-18 

was  suggested  by  the defence side  that  the aforesaid specimen signatures 

and  writings were not taken  in his presence  but he denied the same.

17. PW-19,  Sh.  Narendra  Kumar  has  stated  that  he  has  been 

working in  the  capacity  of  Dy.  GEQD and he received certain questioned 

documents marked Q.1 to Q.370 from SP, CBI along with specimen writings 

marked S-1 to  S-106 and also received other  documents  marked Q.371 to 

Q.582 and the  specimen writings marked S-113 to S-116 for  examination. 

According  to  PW-19  on  receipt  of  the  aforesaid  specimen  writings  and 

questioned documents he compared the questioned writings / signatures with 

the relevant standard writings / signatures and reached an opinion.  It is  stated 

that Sh. A.S. Gupta, the then Dy. GEQD, Kolkota also reached to the same 

opinion with him after comparing the questioned writings with the relevant 

standard writings/signature.  Further statement of PW-19  is  that his opinion 

was forwarded to the SP, CBI, EOW, Kolkata.  According  to  PW-19,  after 

examination he came to the conclusion that the person who wrote the blue 

enclosed signatures stamped and marked S-91 to S-101 also wrote the red 

enclosed signatures similarly stamped and marked Q.551 to Q.579.  It is stated 

by PW-19 that he has seen in the Court the questioned documents marked 

Q.551 to Q.567 appearing in Ext.30 to 55,   Q.557 appearing in Ext.24, Q.578 

appearing in Ext.21 and Q.579 appearing in Ext.20.  It is stated by PW-19 that 

Ext.73 in three sheets is the photocopy of his opinion proved with the original 

copy (Ext.45 exhibited in Spl. Case no.9/05).  He has also proved Ext.74 in 

two sheets as his opinion which is compared with the original copy, i.e. Ext.46 

exhibited in Spl. Case no.9/05.  His opinions are based on reasons and the 

detail of reasons is mentioned in documents marked as Z in 15 sheets and Z/1 

in 8 pages.  The documents marked as Z & Z/1 are the same copy of the 



documents  marked as X/3 & X/4 respectively in Spl. Case no.9/05.   In his 

cross-examination PW-19 has stated that he  has not received any admitted 

writings  of  Sh.  Ashok  Saikia  for  comparing.   Though   PW-19  has  been 

suggested by the defence side  that  the  opinion  and reasons for opinion given 

by him are not   correct and  not  based  on  scientific  method  but  he  has 

denied  the same.

  

18.      PW-20, Sh. Joyram Das has stated that this case was handed over to 

CID  from  Paltan  Bazar  P.S.  and  he  was  entrusted  with  the  further 

investigation of the case since 31.8.98. It is further stated by P.W.-20 that 

he investigated this case till 26.2.01 and thereafter on the direction of SP, 

CID this case was handed over to CBI.  According to PW-20, during the 

course of investigation by him, he recorded the statement of three audit 

personnel of Co-operative Society who conducted the audit of ASCARD 

bank.   In  his  cross-examination  PW-20 has  stated that  there  is  no any 

notification available in the case diary empowering the CBI to take up the 

investigation of the case from the CID. Though PW-20 has stated  that in 

this case there is consent by the State Govt. but it is stated by him that he 

has  no  records  to  show  anything  regarding  issuance  of  consent 

letter/notification by the State Govt. PW-21, Sh. P.S. Bose has stated that 

in the year 2001 he was posted at CBI,  EOW, Kolkata in the capacity of 

Inspector  of  Police,  CBI.  He  took up the  investigation  of  this  case  on 

9.2.2001 and during the course  of investigation he seized incriminating 

documents, recorded the statement of witnesses.  He also seized cash book 

and  pay-slips  of Assam Food Products  and other documents through 

seizure memo.  P.W.-21 has further stated that from Sh. Binod. Talukdar, 

the Accounts Officer of ASCARD bank, he seized certain documents vide 

Ext.-16 seizure memo.  He also seized some other documents vide Ext.75 

and Ext.-76 Seizure memo.  PW-21 has  claimed that during the course of 

investigation he obtained the specimen signature (Ext. 70 & 72) of Ashok 

Saikia and sent the specimen writings to the GEQD for opinion. According 

to  PW-21,  Ext.59 & 61 are the FIRs of Paltan Bazar P.S.  case  no.199/98 

and 202/98 and   marked Z/16 & Z/17 are the photocopies of the original 

FIRs.  During   cross-examination  PW-21  has  stated  that   he  can  not 



recollect  whether  in  this case  the  proceeding book of the bank was 

seized   by  him and  whether  he  has  gone  through  the  minutes  of  the 

meeting  of the Board  of  Directors or Executive Committee of the Board 

of Directors for the relevant period.  It is also maintained by PW-21 that in 

both Exts. 59 & 60 FIRs  there  is no allegation against the functioning of 

the Assam Food Products.  PW-21 has further stated that Mrs. Hemoprava 

Saikia was the Chairperson of both Assam Food Products  Co-operative 

Society Ltd. and ASCARD  bank as well.   Sh. Ashok Kr. Saikia was the 

MD of Assam Food Products Ltd. and he  happens to be the son of Mrs. 

Hemoprava Saikia.   The notification u/s 6 of the D.S.P.E. Act issued by 

the  Govt.  of  Assam  vis-à-vis  the  Govt.  of  India  never  discloses   the 

allegations  mentioned  in  the  FIR  of  the  concerned  cases.   PW-21  has 

specifically   stated in  his  cross  that  Md.  Liyakat  Hussain did not  state 

before  him  anything  about Assam Food Products and about the letter 

Ext.- 9 .  According  to PW-21  during the course of investigation he has 

not ascertained as to whether Assam Food Products  was holding the share 

of the bank.   It is stated that the bank has not handed over them any land 

documents  for future adjustments. PW-21  has  again stated  that during 

the course of investigation  he was never provided  with   any documents 

by the bank officials nor any bank officials stated before him that Assam 

Food Products ltd.  has become a share holder  of the ASCARD bank vice 

versa  ASCARD  bank   has  become  share  holder  of  the  Assam  Food 

Products Ltd.  According to PW-21 during the course of investigation  he 

has seized the letter no. ASCARDB(G)870/95/145 dtd. 12.12.95 marked as 

Ext.  10   wherin  it  is  mentioned  that  ASCARD  bank  being  the  49% 

shareholder  of  Assam  Food  Products  Co-operative  Society  Ltd.  it  has 

become imperative and bounden duty on the part of the bank to render all 

necessary  assistance  and  help  for  the  development   of  Assam  Food 

Products  Co-operative   Society ltd.  However  it  is  not  signed by Imran 

Shah.  Though  during  cross-examination  PW-21  was  suggested  by  the 

defence  side that  the  investigation  was   done in perfunctorily manner 

but  he  denied  the  same. 



19.  PW-22, Sh. D.  Sahoo has  deposed   that he took over the investigation of 

the case from Sh.  S. Ghosh, Inspector of Police and after going through 

the FIR and other evidences already collected by his predecessor he found 

prima facie materials against  Imran Shah and Ashok Saikia and he filed 

chargesheet (Ext.77) against Sh. Ashok Saikia and Imran Shah.   As  stated 

by PW-22,  it has revealed that Sh. Ashok Saikia entered into a criminal 

conspiracy with Sh. Imran Shah and in pursuance of the said conspiracy, 

Imran Shah allowed undue financial support to Assam Food Products out 

of the fund of ASCARD bank in irregular manner against the interest of 

the bank.  It is also stated by PW-22 that during investigation it was found 

that Assam Food Products was promoted by Sh. Ashok Saikia and he was 

the Chief Executive of the said firm.  During  investigation  it  has also 

come  out   that  the  ASCARD  bank  suffered  loss  to  the  tune  of 

Rs.18,77,900/- due to the aforesaid conspiracy of the accused. According 

to  PW-22, document Z/16 and Z/17 are the copy of the original FIRs, 

Ext.79 & 80.  In his cross-examination PW-22 has  contended  that  on  the 

basis  of  the material evidence collected by his predecessor he filed  Ext. 

77 chargesheet and  he has not carried any investigation  in  any manner.  

It is stated by PW-22 that Ext. A  is the bye-law  of Assam  Food Products 

Co-operative Society Ltd.  and document marked as  X  is  the  list of 

name  of   the   promoters  wherein 10   persons  have  been  named  as 

promoters  of  the  Assam Food Products Co-operative Society Ltd.  PW-

22 has further stated that  in the FIR Ext. 58,59 & Ext.  79 and 80  there  is 

no statement to the effect that Imran Shah , Advisor of ASCARD bank 

entered into criminal conspiracy with Ashok Saikia, MD of Assam Food 

Products  Co-operative  Society  Ltd.   to  give  undue  favour  in  irregular 

manner  against  the  interest  of  the  bank.  Though   PW-22   has   been 

suggested  by the defence side that without any basis chargesheet  has been 

submitted  in  the  case  and  there  is  no materials on  record to show that 

Imran Shah had conspired with Ashok Saikia for extension of financial 

help from ASCARD bank  illegally and thereby causing  wrongful loss to 

the bank  but  PW-22  has  denied the same .  PW-23, Sh. S. Ghosh has 

stated that he was entrusted with the further investigation of the case and 

he  did  certain  correspondences     with  CPWD  for  the  purpose  of 



investigation of the case.  It is further stated by PW-23 that lateron the case 

was entrusted to Inspector Sh.  D.  Sahoo for further  investigation.   The 

defence side, however, declined to cross-examine this witness.   

20. According to PW-1  the ASCARD  bank  issued  Ext.-1 cheque for Rs. 

10,73,900/-,   Ext.-2 cheque for Rs. 1,50,000/- ,   Ext.-3 cheque for Rs. 

10,000/- and Ext.- 4  cheque for Rs. 5,00,000/-   in favour of   Assam 

Food Products  pvt. Ltd.  The defence side has not disputed the same.  PW-

2 has  exihibited   Ext.  21  the  account  opening form  in  respect  of  the 

account of  Assam Food Products limited lying at  Indian bank, Beltola 

Branch and  Ext.-22 the specimen signature form  containing the signature 

of Ashok  Kr. Saikia and others. Pw-2 has also exihibited Exts.-26,27, 28 ,

29  credit  challans   for  Rs.  5  lacs,  Rs.  10,000/-,  Rs.1,50,000/-  and  Rs. 

10,73,900/-  respectively which were credited to  the account of   Assam 

Food Products pvt. Ltd. (AFPL) .  It is  stated  by  PW-2  that Ext. 30 to 

Ext. 55 are the cheques  of Indian Bank ,  Beltola Branch   issued by  Sh. 

Ashok  Kr.   Saikia   in  his   capacity  as   Managing   Director,  AFPL . 

Though  PW-2  was cross-examined for the  accused Ashok Kr. Saikia but 

the aforesaid issuance of cheques and opening of account etc.  were not 

disputed.  Another  witness(PW-6)  has  also  stated  regarding  Exts.-21,22, 

Exts. 27,28,29 credit vouchers and  Ext. 32 to Ext.55 cheques.  PW-9 has 

stated  regarding  Exts.  3  &4 cheques   for  Rs.10,000/-  and Rs.  5  lacs 

respectively  which were issued  by the ASCARD bank in favour of Assam 

Food  Products  ltd.   The  defence  side  has  not  challenged  the  aforesaid 

exhibits.  The evidence of PW-2  goes to show that  in  Ext 21 account 

opening form of AFPL  Sh. Ashok Kr. Jalan stood as introducer .  In his 

own evidence as PW-5 said Ashok Kr. Jalan  has  confirmed the fact that 

he stood  as  introducer  of the account of Assam Food Products in the 

Indian Bank .  It reveals from the evidence of PW-5 that  on the request of 

Ashok Kr. Saikia  he  agreed  to be promoter of the  Assam Food  Products 

ltd.  It  is stated by Pw-5 that Assam Food Products was a co-operative 

Society and initially it was formed by Ashok Kr. Saikia and some other 

individual members. The money for floating this co-operative society came 

from ASCARD bank.  During the course of argument the learned counsels 



appearing for the accused persons have not denied the amount given by the 

ASCARD  bank to the Assam Food Products.  From the evidence of PW-3 

& PW-10 it reveals that some staff of the ASCARD bank were deputed for 

work in the office of the Assam Food Products and the salary of the said 

staff was paid by the ASCARD  bank.  The defence side has not disputed 

the said fact.

21. So from the above discussion of the evidence on record what comes out is 

that  the  defence  side  has  not  disputed  the  prosecution  claim regarding 

payment of Rs.10,000/-, Rs.1,50,000/-, Rs.5 lacs and Rs.10,73,900/- by the 

ASCARD bank to Assam Food Products.  The evidence on record does not 

go to show nor there is any statement from the defence side that Assam 

Food Products returned the said amount to the ASCARD bank.  It is also 

not disputed in the case that the Assam Food Products opened its office in 

one part of the building of ASCARD bank and some staff of the ASCARD 

bank were deputed for work in the office of  the  Assam Food Products 

though the salary of the said staff was paid by the ASCARD bank .  During 

the course of argument the ld. Defence counsel has submitted that Assam 

Food Products was a Co-operative Society of which the ASCARD bank 

was a  shareholder . Assam Food Products was engaged by the ASCARD 

bank for installation of Soyabeen Industry .  It also has been submitted by 

the ld. Defence counsel that the ASCARD bank paid the alleged amount to 

the  Assam Food Products  against  equity  share.    During  the  course  of 

argument the ld. defence counsel also drew the attention of the Court to the 

statement  of  PW-3 in  cross  that  Assam Food Products  is  a  venture  of 

ASCARD bank and the ASCARD bank has right to protect and to work 

in the said Assam Food Products.

22. The  evidence  of  PW-14  goes  to  show that  Assam Food  Products  was 

registered  under  the  Assam  Co-operative  Society’s  Act,1949.    The 

evidence on record clearly discloses the fact that the ASCARD bank paid 

the  alleged  amount  to  Assam Food  Products  against  equity  share.  But 

during the course of argument the ld. Advocate for the CBI has submitted 

that only a company can sale its share and the Assam Food Products being 



a co-operative society has no right or authority to sale its share.   There is 

also no claim from the defence side as to the amount of share sold by 

Assam Food Products to the ASCARD bank or the quantum of amount out 

of the total amount paid by ASCARD bank was adjusted against the equity 

share of Assam Food Products.  The evidence on record also does not go to 

show that the alleged amount which was given by the ASCARD bank to 

Assam Food Products was sanctioned as loan amount.  From the evidence 

on  record  it  does  not  reveal  that  either  its  member  or  staff  had  any 

knowledge or experience in the Soyabeen processing.  In spite of knowing 

the said fact the authority of 

23. ASCARD  bank  entrusted  Assam  Food  Products  for  the  purpose  of 

installation of  Soya Milk Industry.   There  is  nothing in  the  record nor 

anything has been submitted by the defence side to show that Assam Food 

Products has performed earlier any other project/business effectively and 

earned profit.    From the evidence of Pw-5, Sh. Ashok Jalan we come to 

know  that  Assam  Food  Products  took  up  the  project  for  Soyabean 

cultivation and conducted project study at Nagaon and nearby areas.  He 

and  accused  Ashok  Saikia  also  went  to  France  for  project  study  from 

Sojasun Company regarding the manufacturing of  soyabean products and 

after  coming back from France the  said project  was dropped as  it  was 

thought that the same would not be feasible.  So from the evidence of PW-

5 it is clear that Assam Food Products had no idea regarding viability and 

feasibility of Soya cultivation and its business in the State of Asasm.  It 

reveals from the evidence on record that  a part of money advanced by 

ASCARD  bank  to  Assam  Food  Products  against  equity  share  was 

expensed for the visit of accused Ashok Saikia and PW-5, Ashok Jalan to 

France  to  gather  knowledge  regarding  Soya  cultivation.   It  is  not 

understood as to why the ASCARD bank  financed a co-operative society 

like Assam Food Products ltd. for its venture of Soya cultivation knowing 

fully well that no any member of Assam Food Products has any knowledge 

on this subject.

24. From  Ext.7,   the  proceeding  of  the  inaugural  General  Meeting  of  the 

Assam Food Products Ltd., it reveals that a resolution (resolution no.4 B) 



was taken to the effect  that  the fund for  installation of  Soyabean Milk 

Industry be availed by the society as loan from the ASCARD bank.  The 

evidence on record shows  that at the relevant point of time Dr. (Mrs.) 

Hemoproava  Saikia  was  the  Chairperson  of  the  ASCARD  bank  and 

accused Ashok Kr. Saikia was the Managing Director of the Assam Food 

Products ltd. From Ext. 69 file  it reveals that  Dr(Mrs) Hemoprova Saikia 

was also the chairperson of Assam Food Products Ltd.  It also discloses 

from Ext. 69 file that in the inaugural meeting of the AFPL held on 23.6.95 

at  Kolkata.   Dr(Mrs)  Hemoprova  Saikia  was   present  and  in  the  said 

meeting decision was taken for registration of the Society and for availing 

of loan from ASCARD bank for installation of Soyabean Milk Industry. 

But the evidence on record does not go to show that  the alleged amount 

received by the AFPL was sanctioned as loan amount .  From the exhibited 

documents/files it reveals that  on 28.12.1995 Assam Food Products was 

registered  as  a  co-operative  Society  under  the  name   ‘Assam  Food 

Products co-operative Society  Ltd.’  Record shows that  ASCARD bank 

paid   to  the  AFPL  Rs.5,00,000/-,  Rs.10,000/-  and  Rs.1,50,000/-   vide 

cheques dated 13.7.95,31.7.95 and 27.12.95 respectively .  So it is seen 

that before registration of AFPL as  Co-operative  Society the ASCARD 

bank   paid  the  aforesaid  amounts.   The   aforesaid    amount  of  Rs. 

5,00,000/- was given to AFPL mainly for meeting the expenses to travel to 

France by accused Ashok Kr.  Saikia and another Ashok  Jalan.    Said 

Ashok Jalan  in his evidence as  PW-5  has categorically  stated  that  after 

coming back and studying   the details  of   Soya milk manufacturing  he 

formed  an  opinion that the Unit is  not feasible.    The evidence of   PW-2 

shows  that  vide  Ext. 1  cheque  dated   17.2.96   an   amount of Rs. 

10,73,000/-  was  paid   by the ASCARD bank  to  AFPL.  So it reveals 

that  even after  finding that the  project of Soyabean Milk Industry  would 

not be feasible  in the State of Assam accused Ashok Kr. Saikia, Managing 

Director  of   AFPL,  sought  for  an  amount  of  Rs.10,73,000/-   from the 

ASCARD bank  on 16.2.96  vide Ext.5(1) letter  and on the other hand  the 

authority of the ASCARD  bank  without making any enquiry as  to the 

feasibility of   installation of Soya Milk Industry from   Ashok Kr. Saikia 

and   Ashok Jalan  after their return from France gave another amount of 



Rs.10,73,000/- to AFPL.  It is also seen that within few months of  the 

receipt  of   Rs.10,73,000/-  the  Assam  Food  Products  ltd.   closed  its 

business.   There is  nothing in the  record to show that ASCARD bank 

received  its  money  back.    It  is  also  not  the  defence  plea  that  AFPL 

returned all the money received from the ASCARD bank.  There is  also 

no evidence  to show that  the  entire money provided by the ASCARD 

bank to the Assam Food Products ltd.  were all  used for the purpose of 

Soyabean cultivation and processing.  The payment of  the fund by the 

ASCARD  bank  to  Assam  Food  Products  ltd.(AFPL)   before   the 

registration of AFPL as  society  and also the payment of  Rs. 10,73,000/- 

to the AFPL by the ASCARD bank  even after the AFPL came to the 

opinion that installation of Soya Milk Industry would not be feasible in the 

State of Assam  and also the winding up of  AFPL within short period of 

payment of Rs.10,73,000/-clearly indicate to the hatching of conspiracy  to 

cheat  the  ASCARD  bank  and   misappropriate   the  said  money. 

According to me, had there been no dishonest intention  accused Ashok 

Kr. Saikia , the  Managing Director of AFPL, would not have  sought for 

budget  for Rs. 10,73,000/- from ASCARD bank when it became  clear 

that the alleged project would not be  feasible.  It reveals from  the case 

record that  Dr.(Mrs.)  Hemoprova  Saikia  was the chairperson of both 

ASCARD bank and AFPL  and accused Ashok Kr. Saikia  as   Managing 

Director  was looking after  the entire work  of the AFPL .  From the 

evidence of PW-2 it  further reveals  that  the account of AFPL with the 

Indian  Bank  can  be  operated  by   Ashok  Kr.  Saikia  and  Dr.(Mrs.) 

Hemoprova Saikia.  Again the evidence discloses the fact that  Ashok Kr. 

Saikia is the son of Dr.(Mrs.) Hemoprova Saikia.  These things strengthen 

the prosecution allegation that there was a conspiracy and as a result of that 

conspiracy around Rs.18 lakhs was paid to the AFPL for installation of 

Soya Milk Industry   and thus the accused persons cheated ASCARD bank. 

It  is  seen  that  fund  was  allotted   by  the  ASCARD  bank  after  it  was 

approved  by  the  Chairperson.  So  it  was  within  the  knowledge  of  the 

Chairperson.  The  said  Chairperson  of  ASCARD  bank  was  also  the 

Chairperson  of  AFPL  as  well  at  the  relevant  time.   Under  the 

circumstances,  the  involvement  of  Chairperson  Dr.(Mrs.)  Hemoprova 



Saikia in the  conspiracy   cannot be brushed aside.  But she has not been 

shown as accused in this case by the prosecution   stating that on being 

misguided by accused Imran  Shah  the Chairperson gave the said approval 

for payment.  But the materials on record do not make  us to believe this  

fact.  At the relevant time Imran Shah was functioning as Adviser of the 

ASCARD bank.  The exhibited papers go to show that Imran Shah gave 

notes  recommending payment        of the alleged fund.  During the course 

of argument the learned defence counsel drew the attention of the Court to 

Ext.5(14) noting made by Imran Shah .  It reveals from the said noting that 

while recommending the proposal  for release of  Rs.10,73,000/-  in favour 

of Assam Food Products Co-operative Society Ltd. on being suggested by 

CED i/c,  Imran Shah proposed to the Chairperson  that  the amount of 

Rs.10,73,000/- be released subject  to execution of an agreement by the 

Managing Director, Assam Food Products Co-operative Society Ltd. and 

clearance from the Retainer Lawyer of the Bank.  But there is nothing in 

the record to show that before release of Rs.10,73,000/- any  agreement 

was executed by  Sh. Ashok Kr. Saikia  and any clearance was taken from 

the  learned  Retainer  Lawyer.    It  has  been submitted by the  learned 

defence Counsel  that  had Imran Shah been involved in  any conspiracy 

with Ashok  Kr. saikia then he would not have imposed  conditions in  the 

release   of   the   final  payment  of  equity  share  of  Rs.10,73,000/-  . 

According to me there are grounds  in this submission.

25.  The  allegation  against  the  accused persons  is  that  they  entered  into  a 

criminal conspiracy and cheated the ASCARD Bank for wrongful gain. 

Section 415 of the Indian  Penal code defines cheating  as  under;

             415. Cheating:-  “ Whoever, by deceiving any person, fraudulently or 

dishonestly induces  the  person  so deceived to deliver  any property to any 

person,  or to consent that any person shall retain any property, or intentionally 

induces the person so deceived to do or omit to do anything which he would 

not do or omit if he were not so deceived, and which act or omission causes or 

is likely to cause damage or harm to that person in body, mind, reputation or 

property,  is said to cheat.”



So in order to attract the offence of cheating   there must be 

fraudulent and dishonest intention on the part of the accused ; there must be 

dishonest  inducement to deliver any property  or  to consent that any person 

shall retain any property ;  or  to induce the person intentionally to do or omit 

to do anything which he would not do or omit if he were  not so deceived .  

We may also discuss here some case laws .  The defence side has relied on 

caselaws  reported in  (2003) 5  SCC  257;    2011 Crl.L.J  1395;    (2009) 8 

SCC  617;   (2009) 3 SCC  78 .  In the caselaw reported in (2003) 5 SCC 257 

in  para   32   it  has  been  observed  that  –“  To  bring  home  the  charge  of 

conspiracy within the ambit of Section 120-B of the Indian Penal Code, it is 

necessary to establish that  there was an agreement between the parties for 

doing  an  unlawful  act.  It  is  difficult  to  establish  conspiracy  by  direct 

evidence.” In para 40  it has been observed that –“It is settled law, by a catena 

of decisions, that for establishing the offence of cheating, the complainant is 

required to show that the accused had fraudulent or dishonest intention at the 

time of making promise or representation.  From his making failure to keep 

promise subsequently, such a culpable intention right at the beginning that is 

at the time when the promise was made cannot be presumed………”.  In the 

caselaw reported in 2011 Crl. L. J. 1395 it has been observed by the Hon’ble 

Gujrat High Court that “Sec.415 of the IPC has two parts.  While in the first 

part the person must dishonestly and fraudulently induce the complainant to 

deliver any property ; in second part the person should intentionally induce the 

complainant to do or omit  to do a thing.   That is  to  say, in the first  part, 

inducement  must  be  dishonest  or  fraudulent.   In  the  second  part,  the 

inducement should be intentional…………”  In the caselaw reported in (2009) 

8  SCC  617, it has been observed by the Hon’ble Supreme Court that “ a  

criminal conspiracy must be put to action in as much as so long a crime is 

generated in the mind of an accused it does not become punishable.  What is 

necessary is  not  thoughts,  which may even be criminal  in  character,  often 

involuntarily, but offence would be said to have been committed thereunder 

only when that take concrete shape of an agreement to do or cause to be done 

an illegal act or an act which although not illegal by illegal means and then it 

nothing  further  is  done  the  agreement  would  give  rise  to  a  criminal 

conspiracy…….” In the caselaw reported in (2009) 3 SCC  78 it is observed 



by the Hon’ble Supreme Court that a matter which essentially involves dispute 

of a civil nature should not be allowed to be the subject matter of a criminal 

offence, the latter being not a short cut of executing a decree which is non 

existent.  However, it also has been observed that only because civil law can 

be taken recourse  to  would  not  necessarily  mean that  criminal  proceeding 

should be barred.   The ld. Special PP has also relied on caselaws reported in 

(2009) 1 S.C.C. 516 ; AIR 1967 SC 986.  In the case at hand it has revealed 

from the evidence on record that the ASCARD bank allotted fund to Assam 

Food  Products  Cooperative  Society  Ltd.  even  before  its  registration   as 

Society and also fund was allotted subsequently when the members of AFPL 

who went to France to study producing of Soya Milk came back and formed 

opinion that the scheme would not be feasible here.  There is clear evidence on 

record to show that Ashok Kr. Saikia  dishonestly  induced the ASCARD bank 

to allot fund to AFPL  for  installation of Soya Milk Industry and subsequently 

by not returning the money paid by the ASCARD bank and also by winding 

up the AFPL he cheated the ASCARD bank.  The proposal made by Ashok 

Kr. Saikia to the ASCARD Bank for giving fund of Rs.10,73,000/- even after 

forming an opinion after returning from France that the scheme would not be 

feasible clearly shows  the dishonest intention of accused Ashok Kr. Saikia to 

cheat the ASCARD bank at the time of giving proposal.  At the time when 

proposal for Rs.10,73,000/- was made by Ashok Kr. Saikia on behalf of AFPL 

he was sure that the venture of installation of Soya Milk Industry in Assam 

would not be feasible and he also received Rs.10,73,000/- from the ASCARD 

bank and withdrew the amount but without returning the money in any manner 

wound up the AFPL Society.  This clearly establishes the dishonest intention 

of the accused to cheat the ASCARD bank.  From the evidence on record thus 

it has been established beyond reasonable doubt that accused Ashok Kr. Saikia 

cheated the ASCARD bank as well as the Govt. of Assam causing wrongful 

loss  to  the  bank and the  Govt.  of  Assam to the  tune of  Rs.10,73,000/-  or 

Rs.18,77,900/-.

25. Though  the materials available on record disclose the fact that a 

criminal conspiracy was  hatched and as a result of that conspiracy Ashok Kr. 

Saikia fraudulently or dishonestly cheated ASCARD bank, but the evidences 



are, according to me, insufficient to prove that Ashok Kr. Saikia hatched the 

said  conspiracy  with  Imran  Shah,  the  then  Advisor  of  ASCARD bank  as 

alleged in the charge .  

26.               In view of the above, I find and hold that the prosecution has 

proved  only  the offence of Sec.420 IPC  against accused Ashok Kr. Saikia 

beyond  reasonable  doubt.   However,  the  allegation  against  accused  Imran 

Shah has not been proved in the case beyond reasonable doubt.  Accordingly, 

accused Imran Shah is  acquitted on benefit  of doubt.   Accused Ashok Kr. 

Saikia is acquitted from the charge U/S 120 B IPC.  He is convicted only U/S 

420 IPC. The convicted accused is heard on the question of sentence and his 

statement on the question of sentence is recorded in separate sheet of paper.  

27. Considering the nature of offence, I am of the view that  accused 

Ashok Kr. Saikia is not entitled to get any benefit provided 

in the probation of Offenders’ Act or U/S 360 Cr. P.C

28. However,  considering the submission of the accused  and the 

nature and gravity of offence, accused Ashok Kr. Saikia  is 

sentenced with  2 (two) years Rigorous Imprisonment  and 

with  fine of Rs.10,000/-( Rupees ten thousand)  in default 

six months R.I. U/S 420  IPC .Hazot period is to be set off.

29. Furnish a copy of the  Judgment to the accused  free of cost .

                          

                                                                                  Special  Judge, CBI ,

       Assam, Guwahati  


