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1. The  prosecution  case,  in  brief,  is  that  during  the  year  2004, 

Sh.N.K.Chaurasia,  Assistant  Director,  National  Horticulture 

Board (NHB), Guwahati, and Sh. Motilal Basumatary,the then 

Branch Manager, Central Bank of India, Dimakuchi Branch, 

Assam entered into   criminal  conspiracy with  Sh.  Hemanta 

Deka,  Sh.  Tarun  Daimary,  and  Sh.  Amal  Daimary  and  in 

pursuance to the said conspiracy  dishonestly, fraudulently and 

by  abusing   official  position   released  /caused   to  release 

subsidy of Rs.7.5 lakhs  for three false projects  having total 

cost of Rs.25 lakhs for cultivation of horticulture crops under 

the  scheme  “  Development  of  Commercial  Horticulture 

through  production  and  post-harvest  management”  on  the 

basis of false/fake sanction of term loan and thereby caused 

wrongful loss to the department to the tune of Rs.7.5 lakhs and 

corresponding  gain  for  themselves.  On  the  basis  of 

information of the aforesaid facts which prima-facie discloses 

commission of offence punishable U/S 120B,420,468,471 IPC 

and Section 13(1)(d) R/W Section 13(2) of the PC Act, 1988 

a  regular case was registered with the CBI, ACB, Guwahati 

and  the  case  was  endorsed  to  Sh.  P.  Thapa,  Inspector  of 

Police, CBI. During the course of investigation witnesses were 

examined,  incriminating  documents  were  seized  and 

subsequently  after  completion  of  investigation  chargesheet 

was submitted against accused  Sh. Motilal Basumatary, Sh. 

Hemanta  Deka,  Sh.  Tarun Daimary and Sh.  Amal Daimary 

U/S 120B, 218, 420 and Section 13(2) R/W Sec.13(1)(d) of 

PC Act,1988.

2.  Investigation  discloses  that  the  Govt.  of  India,  Ministry  of 

Agriculture,  launched  a  scheme   no.1  “Development  of 

commercial horticulture through production and post harvest 

management” with the objective to generate employment and 

develop high quality horticultural firms in identified area and 

provided financial assistance to the farmer in form of subsidy 

called “Back ended capital investment subsidy” as per NHB 

norms.  The  Back  ended  capital  investment  subsidy  not 
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exceeding 20% of the total project cost with a maximum limit 

of Rs.25 lakhs per project was provided under the scheme to 

those  projects  which  are  found  technically  and  financially 

viable. However, for the North East maximum limit of subsidy 

would  be  Rs.30  lakhs  per  project.  Investigation  has  further 

revealed that  accused Motilal  Basumatary  while  posted and 

functioning  as   Branch  Manager,  Central  Bank  of  India, 

Dimakuchi  Branch,Assam  had  not  actually  sanctioned  the 

Term loans  for  Rs.9.6  lakhs  to  Sh.  Hemanta  Deka,   Rs.10 

lakhs  to  Sh.Tarun  Daimary,   Rs.9.6  lakhs  to  Sh.  Amal 

Daimary as shown in the sanction letters submitted to NHB 

for  the  purpose  of  banana  plantation.  Though  the  sanction 

letters were incorrect but accused  M. Basumatary fraudulently 

and dishonestly  submitted those incorrect  sanction letters  to 

the  NHB  showing  sanction  of  the  Term  loan  for  the  said 

amount.  He   forwarded  the  Application  for  Subsidy  to  the 

National Horticulture Board,  HO, Gurgaon  for  approval of 

subsidy against the loan and also submitted incorrect Apprisal 

Report  regarding  the  projects  of   accused  Hemanta  Deka, 

Tarun  Daimary  and  Amal  Daimary.  He  also  submitted 

incorrect  report  of   disbursement  of  loan  in  respect  of 

aforesaid three beneficiaries required  for approval of subsidy. 

Investigation  also  reveals  that  accused  Motilal  Basumatary 

dishonestly allowed accused  Hemanta Deka, Tarun Daimary 

and Amal Daimary to  deposit  the subsidy cheques in their 

running  accounts   and  withdraw  the  amount  immediately 

which was against the NHB norms. Investigation has further 

revealed  that  no  land  was  owned  by   the  said  three 

beneficiaries(accused) at the place shown in the project file. 

Accused Hemanta Deka, Tarun Daimary and Amal Daimary 

submitted  false  affidavits  confirming  that  they  have  carried 

out  the projects on their own land and they also identified the 

land during joint inspection of the project by the officials. It 

also has been disclosed during investigation that on the basis 

of  the  incorrect  documents  submitted  by  the  accused  the 

subsidy  was  approved and released by the  NHB.  Accused 
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Motilal  Basumatary  has  been  found  to  have  shown serious 

negligence  at  the  time  of  conducting   joint  inspection  and 

causing verification of Term loans sanctioned by the  Central 

Bank of India, Dimakuchi Branch.

3. In due course, upon appearance of the accused persons, copy of 

the relevant papers  were furnished  to the accused persons and 

after hearing both sides formal charge U/S 120B/218/420 IPC 

was  framed  against  accused  Motilal  Basumatary,  Hemanta 

Deka and Amal Daimary.  Against Motilal Basumatary further 

charge U/S 13(2) r/w 13(1)(d) of the Prevention of Corruption 

Act,1988 was also framed. The charges having been read over 

and  explained  the  accused  persons  pleaded  not  guilty  and 

claimed to be tried. It may be mentioned here that as accused 

Tarun Daimary expired so case was abated against him.

4. Now in the present case the points  to be decided are:-  Whether 

during  the  period  from  2004  accused  Motilal  Basumatary 

entered  into  a  criminal  conspiracy  with  accused  Hemanta 

Deka, Arun Daimary and one Tarun Daimary(since deceased) 

and  vice  versa  to  do  illegal  acts  and  in  pursuance  thereof 

accused Motilal Basumatary as Branch manager, Central bank 

of India, Dimakuchi Branch passed false/fake sanction letters 

in  respect  of  the   Term  loan  sanctioned  for  cultivation  of 

horticulture  crops  under  the  scheme  “  Development  of 

commercial horticulture through production and post harvest 

management”  to  the   beneficiaries   Hemanta  Deka,  Amal 

Daimary  and  Tarun  Daimary  on  the  basis  of  incorrect 

documents  submitted  by  the  beneficiaries  and  credited  an 

amount of Rs.7.5 lakhs in the accounts of the beneficiaries ?

4.1 Whether  during the period from 2004, the accused persons were 

involved in preparation of records pertaining to different 

land,  identification  of   the  lands  to  be  owned  by  the 

beneficiaries,  framing  of  the  said  record  in  a  manner 

which  they  knew  to  be  incorrect  and  thereby  caused 

deception and mislead the concerned  authority to forward 
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a  favourable  report  for  approval  of  subsidy  and 

subsequent sanction of subsidy and for causing loss ?

4.2 Whether   during  the  said  period   accused Motilal  Basumatary 

passed false/fake sanction letters in respect of term loan 

sanctioned to beneficiaries namely Hemanta Deka, Amal 

Daimary  and  one  Tarun  Daimary   showing  amount 

sanctioned  much  higher  than  the  actual  loan  amount 

sanctioned  to  them  on  the  basis  of   incorrect  records 

prepared by the beneficiaries  regarding their land with 

the knowledge of all accused  and procured  the subsidy 

from the NHB at higher percentage than the norms as per 

the  loan  amount  shown  in  the  sanction  letters  of 

respective  beneficiary  and  dishonestly  deposited  an 

amount  of  Rs.7.5  lakhs  in  the  accounts  of  the 

beneficiaries  maintained  in  the  Central  Bank  of  India, 

Dimakuchi Branch and subsequently withdrawn the same 

and thus the accused persons cheated the NHB and the 

Central Bank of India ?

4.3 Whether  accused  Motilal  Basumatary   being  public  servant 

working  as  Branch  Manager,  Central  Bank  of  India, 

Dimakuchi Branch committed misconduct by illegal and 

corrupt  means  for  obtaining  pecuniary  advantage  by 

abusing his official position for releasing of an amount of 

Rs.7.5  lacs  as  subsidy  approved  by  the  NHB  for  the 

beneficiaries namely Hemanta Deka, Tarun Daimary and 

Amal  Daimary  and  crediting  the  said  amount  to  the 

account  of  the  beneficiaries  and  subsequently  by 

withdrawing the amount illegally ?      

5. In order to substantiate the charges against the accused persons 

the Prosecution has examined as many as fourteen  (14) witnesses  including the 

I/O. Statements of the accused persons have been recorded U/S 313 CrPC. In 

their  respective  statement  accused  Amal  Daimary  and  Hemanta  Deka  have 

stated that they received loan from the bank and implemented the project and 

they have committed no offence. Accused Motilal Basumatary has taken the 

plea that he acted as per banking norms and guidelines and as per advice of 

Jorhat  Regional  office  of  Central  Bank  of  India  and  NHB  local  office  of 
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Guwahati.  Accused  Hemanta  Deka  and  Amal  Daimary  have  examined 

themselves from the defence side.  I have gone through the entire evidence on 

record and have also heard the argument put forward by the ld. Counsels for 

both the parties. During the course of argument the learned Advocate for the 

CBI has submitted that it has been established from the evidence on record that 

accused Motilal Basumatary in pursuance of the conspiracy hatched with other 

accused persons claimed and received subsidy/margin money from the NHB 

without sanctioning any term loan and/or showing inflated amount of loan in 

the loan sanction letters and misappropriated the money causing wrongful loss 

to the NHB and the bank and  thus cheated the NHB and the Bank. It also has 

been submitted by the  learned Special  P.P.  CBI that  all  the charges framed 

against  the  accused  persons  have  been  established  in  the  case  beyond 

reasonable doubt and the accused persons are liable to be convicted. On the 

other hand, assailing the submission advanced by the learned Special P.P. CBI 

it has been argued, interalia, by the learned defence counsel for accused Motilal 

Basumatary that statement u/s 161 CrPC not properly recorded, project sites of 

the beneficiaries were not visited by the I.O., procedure & rule of NHB was not 

available in the Dimakuchi branch of Central Bank of India, there was no audit 

objection in respect of the function of the Dimakuchi branch, there is also no 

audit report regarding any loss caused either to the bank or the NHB rather 

there is clear evidence that no any loss has been caused to the bank, moreover 

there is  no recovery proceeding initiated for  recovery of any loss.   Learned 

defence counsel has further submitted that at the relevant time when Motilal 

Basumatary  was  Branch  Manager  of   Dimakuchi  branch  it  was  a  terrorist 

affected  area  and   Motilal  Basumatary  had  to  work  under  threat.   Learned 

defence counsel for accused Hemanta Deka and Amal Daimary has submitted 

that the said accused persons applied for loan and they got the loan. They also 

submitted valid documents against their loan. Their firms were inspected by the 

Inspection  Team  and  subsidy  was  granted  after  receipt  of  joint  inspection 

report. There was also no recovery proceeding initiated against those accused 

persons.  According to both the learned defence  counsels the prosecution has 

failed to bring home the charges against the accused persons and as such they 

are entitled to get acquittal in the case.   Let us now discuss the evidence below. 

6. PW-1,  Sh.  Bhaskar Tolety in  his  evidence has  stated that  on 

24.2.2009 he was working as Sr.  Manager,  at Regional Office of the Indian 
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Overseas Bank, Guwahati.   It  has been stated by PW-1 that  they  received 

Ext.3, 4 & 5, cheques bearing cheque no.816307, 816328 & 127982 from NHB 

Branch, Gurgaon along with Ext.2 statement of account in the name of National 

Horticulture Board.  Those documents were handed over to CBI and the same 

were seized  by the CBI vide Ext.6 seizure memo. The defence side declined to 

cross-examine this witness. PW-2, Mostaque Ali has stated that since 2000, he 

has been working as Lat Mandal in Harisinga Revenue Circle, Tangla.  From 

their  Revenue circle  a query  was sought for by the CBI  as to whether  the 

land  of Dag No.376,  Patta no.103 of village no.2,   Sonajuli.  Mauza-Sekha 

stands in the name of Hemanta Deka or not.  Thereafter, according to PW-2, on 

verification of the Revenue records it was found that the said land did not stand 

in the name of Hemanta Kr. Deka rather it  was recorded in the name of Aynul  

Ansari  and  Arsik Ansari and accordingly a detail report was prepared by the 

Circle Officer, Sh. Anil Deori.  Ext.7 is the said report dtd.30.1.09 and Ext.7/1 

is the signature of Anil Deori.  It was informed to the CBI that as per record the 

Dag no.376 is  not  included in the  Patta  No.103,  but  it  is  included in Patta 

No.124.   PW-2 has further stated that  on verification of the official  records 

maintained in  their  revenue  circle   he  prepared  Ext.9  report.   In  his  cross-

examination PW-2 has stated that there was no National Horticulture Garden in 

village no.2  Sonajuli. Though PW-2 was suggested by the defence side that 

there was National Horticulture Garden in village no.2 Sonajuli and he did not 

inspect the same but PW-2 denied the same. It has been  further stated by PW-2 

that there is no any garden of NHB within his lat and he submitted his report 

after field verification. He can not say the old dag no. and patta no. of patta 

no.103 and dag no.376 without verifying the records. He also can remember 

that  there  is  no landed property  in  the  name of  Rajen Boro at  village no.2 

Sonajuli.  Though PW-2 has been suggested by the defence side that  he has 

submitted the report without inspecting the spot but PW-2 has denied the same. 

7. PW-3, Sh. Rafique Alam has stated that in the year 1998, he was 

posted in  the  Land & Revenue Department,  Tangla  under  Udalguri  district. 

According to PW-3, on 20.1.2009  he submitted a report to the Circle Officer of 

Harisinga Revenue Circle in respect of lands possessed by Tarun Daimary and 

Amal Daimary.  As per  Revenue record Tarun Daimary does not possess any 

plot of land at village  Patla under Dag no.376, 377 of Patta No.124 .  Again as 

per Revenue record there is no plot of land in the name of Amal Daimary at  
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village Patla covered by Dag no.598, 608 of Patta No.82.  It is also stated by 

Pw-3 that revenue village Patla falls under his Lat and in his Lat Amal Daimary 

does not possess any land.  PW-3 has further stated that on the basis of Chittha 

and his Survey report, the Circle Officer informed the Inspector of Police, CBI 

that in respect of land shown to have been possessed by Tarun Daimary there is 

no revenue village as Niz Patala or Lathaipara and Tarun Daimary is not the 

pattadar of Patta No.124 of Village Patala and no land is possessed by Amal 

Daimary under Patta No.82 of the said village.  Ext.13 is the Jamabandi for 

Patta  No.124  (new)  Dag  No.505  which  is  recorded  in  the  name  of  Afar 

Daimary, Pradip Boro and Rahen Daimary.  Ext.14 is Jamabandi in respect of 

Patta No.151 of the said village  and Dag No.195 of the said patta is recorded in 

the name of pattadar Nibaran Daimary, Tapan Daimary, Tarun Daimary, Arpan 

Daimary  and  Kamal  Lahari.   Ext.15  is  the  Jamabandi  of  Patta  no.106 

(old)/82(new)  comprising  Dag No.598 & 608 which is recorded in the name of 

Pattadar  Pramod  Kachari.   PW-3  has  exhibited  Ext.16  the  chittha  copy  of 

village  no.2  Sonajuli  under  Circle  Harisinga,  Mauza-  Sekha  and as  per  the 

chittha copy the land of Dag no.376 is recorded under Sitaram Deka.  PW-3 has 

further  stated that  vide Ext.17 letter  dtd.  30.1.09 Sh.  Anil  Deori,  the Circle 

Officer of Harisinga Revenue Circle,  forwarded the Report prepared by him 

(PW-3) along with the copy of Jamabandi.  According to PW-3, vide Ext.18, 

seizure  memo dtd. 2.2.09, Ext.10 to 17 documents were seized. During cross-

examination PW-3 has stated that  the documents submitted by Sh. Hemanta 

Deka and Sh. Amal Daimary in the bank have not been verified by him. He can 

not say whether there was a garden of NHB or not. He has not enquired from 

Hemanta Deka and Amal Daimary about the land documents. Nor he has been 

provided any land document submitted by Hemanta Deka and Amal Daimary 

for verification. However, according to PW-3, Amal Daimary has no land at Nij 

Patla  village as per  revenue record.  It  has been stated by PW-3 that  as  per 

direction of the then Circle officer Sh. Anil Deuri he verified the dag no. and 

patta no.  PW-3 has denied the suggestion that  Amal Daimary and Hemanta 

Deka had submitted valid documents.

8. PW-4  Sh. Ravi Kant Singh  has stated that  he was working as 

Asstt. Director and posted at  National Horticulture Board ( in short  NHB ), 

Head Quarter, Gurgaon,  Haryana.  As  Asstt Director his  job was to  assist  Dr. 

A.K.Das,Area Officer,  North east.  It is stated by PW-4 that NHB is working 
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for promotion of Horticulture  Crops and for promotion of  Horticulture crops 

the  Board  sponsors  its  own  schemes  and  provide  subsidy  to  the  farmers, 

beneficiaries, individuals  etc.  According to PW-4,  only after  banks   sanction 

the  term  loan   the  NHB  gives  the  subsidy  to  the  beneficiary  after  joint 

inspection of the projects.  The joint inspection is carried out  by a  committee 

consisting  of  the   State  centre  in-charge  of  NHB,  Bank  Officers   and 

Horticulture  officers  and this  committee sends a report to the Head Quarter of 

NHB to consider  subsidy. If the subsidy is approved then it will be issued in 

the name of the beneficiaries mentioning the term loan account number in the 

cheque and the same will be sent to the bank where it will be kept in the subsidy 

reserve fund  and the bank will liquidate this subsidy reserve while giving the 

last instalment.  PW-4 has further stated that Ext.19 and Ext.20 files  are   in 

respect of subsidy provided  to beneficiary Hemanta Deka and  Amal Daimary 

respectively.  Ext.19/1 and Ext.20/1 are  the notes  prepared by him(pw-4) on 

the basis of internal committee decision and proposed for payment of subsidy 

to Hemanta Deka   for commercial cultivation of banana in a area of 25 acres at 

no.2 Sonajuli, P.O.-Kalikhola, Dist. Darrang  and  also proposed for payment of 

subsidy  to Amal Daimary for commercial cultivation of banana in a area of  25 

acres at village-Nij Patala, P.O.- Pachim, Dist- Darrang, Assam.  It is further 

stated by PW-4 that  he proposed for  payment of back ended capital investment 

subsidy   in favour of Central Bank of India, Dimakuchi branch for  Rs. 2.684 

lacs  in the account of Hemanta Deka and for Rs. 2.492 lacs in the account of 

Amal Daimary.  The rate of subsidy under back ended subsidy scheme is 20% 

of the detailed project report.  According to PW-4, the Head office of NHB 

decides the  genuineness of  the proposal  on the basis  of the  joint  inspection 

report in which the State in-charge of  NHB, Bank Official,  State Govt. official 

and  beneficiaries  put  their  signatures.   PW-4  has  exhibited   Ext.19/3  and 

Ext.20/3  joint  inspection  reports  which  bear  the  signatures  of  (1)   Sh. 

N.K.Chaurasia,  Centre  in-charge  NHB, Guwahati   (2)  Sh.   M.  Basumatary, 

Branch Manager, central bank of India, Dimakuchi Branch, Darrang, (3) Sh. 

Kalparanjan  Gogoi,  Sr.  Agriculture  and  Development   Officer,  Dimakuchi 

Agriculture Sub division, Dimakuchi, and (4) the  Beneficiary.  According to 

PW-4, as the joint inspection report was already forwarded to them so there was 

nothing to disbelieve the report and accordingly the subsidy in the name of the 

beneficiary was put up by him to the Accounts division  for examination and 

disbursement. It is also stated by PW-4 that the said subsidy was forwarded to 
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the bank alongwith a letter wherein it was clearly mentioned that  the subsidy 

amount  shall  be  kept   in  separate   subsidy   reserve fund account   and the 

adjustment  of  the  subsidy  will  be  as  per  back  ended  pattern.  It  was  also 

mentioned that the repayment schedule of the loan shall have to be drawn in 

such a way that the subsidy amount is adjusted after loan portion of the bank 

excluding subsidy is liquidated. It is further stated by PW-4 that if the project is 

not completed successfully and the beneficiary is not repaying the loan properly 

then  the  bank  shall  keep  the  subsidy  in  its  reserve  fund.  In  his  cross-

examination PW-4 has stated that the subsidy is to be given after sanction of the 

loan to the beneficiary. Unless the project is implemented subsidy can not be 

granted and that is why the joint inspection report is obtained. Sh. Kalpa Ranjan 

Gogoi,  Sr.  Agriculture and Development officer,  Dimakuchi Agriculture sub 

division, Dimakuchi was the member of the committee as  State Govt. officer. It 

has been further stated by PW-4 that NHB head office can not physically verify 

the implementation of the project, it is to be done by the State office of NHB. 

The subsidy amount is deposited in the term loan account. Further statement of 

PW-4 is that in the cheque issued by the NHB it is not specifically written that 

the  amount  is  a  subsidy  amount,  but  in  the  forwarding  letter  it  has  been 

mentioned as subsidy amount. According to PW-4, ext.19/A and 20/A are the 

series  of  original  photographs  showing the  banana  cultivation  submitted  by 

Hemanta  Deka  and  Amal  Daimary  respectively.  Ext.19/B and 19/C  are  the 

affidavits submitted by Hemanta Deka  and ext.20/B & 20/C are the affidavits 

submitted by Amal Daimary.  PW-4 has specifically stated that he never visited 

Dimakuchi and also he had not verified any documents personally. There is no 

mention in  exts.19 & 20 about  any forged document.  There  is  also no any 

specific instruction as per the contents of exts.19 & 20 that the subsidy amount 

is to be kept for two years as term deposit.  

9. PW-5 Sh. Dhanu Ram Deka  in his evidence has stated that  he 

joined  Central Bank of India, Dimakuchi Branch on 1.12.1986. During 2003 to 

2006 Sh. Motilal Basumatary was the Branch Manager of the said  branch.  It is 

stated by PW-5 that as he worked under Motilal Basumatary so he is acquainted 

with his handwritings and signatures.  Ext.22 is the letter dtd. 7.4.2009 written 

by Sh. Haren Das, the then Branch Manager, Central Bank of India, Dimakuchi 

Branch  whereby  three files in the name of  Hemanta Deka, Amal  Daimary 

and  Tarun Daimary were handed over to the CBI.  According to PW-5,  Ext.19, 
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Ext.20 and Ext.21 are the files in the name of Hemanta Deka, Amal Daimary 

and  Tarun  Daimary  respectively  in  respect  of   loan  under  the  scheme  of 

National  Horticulture  Board  for  development  of  commercial  horticulture 

through  production  and  post  harvest  management.   The  files  contain 

applications of Hemanta Deka, Amal Daimary and Tarun Daimary addressed to 

National Horticulture Board  and the processing of the said loan applications 

regarding banana plantation  was done by  Sh. Motilal Basumatary, the then 

Branch manager.  PW-5 has further stated that  Ext.19/10 is the sanction letter 

regarding  sanction of term loan  for Rs.9,60,000/- to  Hemanta Deka, Ext.20/9 

is  the  sanction letter  regarding sanction  of  term loan for   Rs.9,60,000/-   to 

Amal Daimary   and   Ext.21/3 is the sanction letter  regarding sanction of term 

loan for Rs.10 lacs to Tarun Daimary.  The above loans were sanctioned by the 

then Manager, Motilal Basumatary.  It is also stated that  Ext.19 file contains 

one letter dtd. 15.3.05 issued to NHB  in regard to sanction of  back ended 

capital subsidy in respect of  Sh. Hemanta Deka.  Ext.20 file contains the letter 

written  by  the  then  Branch  Manager  Motilal  Basumatary  wherein  it  is 

mentioned that the loan amount has been disbursed to  Amal Daimary in four 

instalments  dtd.20.1.04 for Rs.2,60,000/-, dtd.5.3.04 for Rs.3 lacs, dtd.18.4.04 

for  Rs. 2 lacs, dtd.8.6.04  for Rs. 2 lacs.  Ext.20/5  is the letter dtd.29.3.05 

addressed to the Branch Manager  in respect of sanction of  back ended capital 

subsidy to Amal Daimary.  PW-5 has further maintained that  Exts.19,20 and 21 

files contain  joint inspection report of  Sh. N.K.Chaurasia, Center in-charge 

NHB,   Sh. Motilal Basumatary,  one officer from  Agriculture  deptt. and the 

loanee applicant.   In his cross-examination PW-5  has stated that he has no 

knowledge about REGP scheme or about the procedures adopted by the NHB 

pertaining to release of subsidy. He has  got no knowledge about opening of 

any  account  and   about  exts.19/4,  19/10,19/13,  22  & 23.   He  also  has  no 

knowledge about  joint  inspection or  its  report.  PW-5 has  further  stated that 

while Motilal Basumatary was serving at Dimakuchi Branch at that time that 

area was terrorist affected and  Motilal Basumatary was also  kidnapped.

10. PW-6  Smt.  Nabanita  Barua Mahanta has  stated that   from 

2004 to 2006  she was posted at National Horticulture board (NHB), Guwahati, 

in the capacity of  Technical Assistant.  It is stated by Pw-6 that  the  NHB 

introduced   a   scheme no. 1 in the name of “ Development of commercial 

horticulture through production and post harvest management.”  This scheme 
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was introduced for the purpose of promoting cultivation of perennial crops and 

NHB grants subsidy to the extent of 20% of the total project cost.  According to 

PW-6, while granting subsidy to the beneficiaries files were maintained.  Ext.19 

, Ext.20 and Ext.21 are the files in respect of  Sh. Hemanta Deka, Sh. Amal 

Daimary and  Sh. Tarun Daimary respectively. They applied  for loan in the 

Central  Bank  of  India,  Dimakuchi  Branch,   for  commercial  plantation  of 

banana.   It  is  further  stated  that   Ext.19/10  is  the  sanction  letter  showing 

sanction of term loan for Rs.9,60,000/-. The project amount in this case was 

Rs.24 lacs and the subsidy released by NHB was Rs.2,68,400/-. Ext.19/15  is 

the forwarding letter by which the subsidy amount of Rs.2,68,400/- has been 

paid after deducting processing fees of Rs.10,800/- vide cheque no. 816241 dtd. 

9.3.05 .  Ext.20/9 is the loan sanction letter showing sanction of term loan for 

Rs.9,60,000/-.  The project amount in this case was Rs.24 lacs and the subsidy 

released by the NHB was Rs.2,49,200/-.  Ext.20/5 is the forwarding letter by 

which the subsidy amount of Rs.2,49,200/- has been paid after deduction of 

processing fees of Rs.10,800/- vide cheque no. 186328 dtd. 16.3.05 .  Ext.21/3 

is the  loan sanction letter showing sanction of term loan for Rs.10 lacs. The 

project amount in this case was Rs.25 lacs and the subsidy released by the NHB 

was Rs.2.67 lacs.   Ext.21/8 is  the  forwarding letter  by which  the subsidy 

amount  of  Rs.2,67,250/-  has  been  paid  after  deducting  processing  fees  of 

Rs.10,750/- vide cheque no.816307 dtd. 16.3.05 .  In the aforesaid forwarding 

letters   it  has  been mentioned specifically  that  the  subsidy  cheque  amount 

should be kept in a separate reserve fund account.  It is also  stated by PW-6 

that vide Ext.24 and Ext.25 seizure memos some documents were seized from 

her. During cross-examination PW-6 has stated that it is mandatory to sanction 

the term loan to the promoter for release of subsidy.  Exts.19 to 21 files were 

processed at NHB head office at Gurgaon and no anomalies were detected in 

exts.19 to 21 files. Only the joint inspection was conducted by the Centre-in-

charge  of  NHB,  Guwahati  and  subsidy  was  released  after  joint  inspection. 

According to PW-6, NHB, Gwahati sends only the inspection report and the 

report sent by the NHB, Guwahati  contains a recommendation and the said 

recommendation is also scrutinized by the head office before releasing of the 

subsidy. PW-6 has further stated that the subsidy cheques are issued from NHB 

Gurgaon and in the  aforesaid three  files  the  cheques  had come from NHB, 

Gurgaon favouring Central Bank of India, Dimakuchi branch. The forwarding 

letters in respect of aforesaid three files as well as the notesheet in the files do 
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not show any fixed year upto which the subsidy amount is to be kept in the 

reserve  fund  of  the  term loan.  It  has  been further  stated  by  PW-6 that  the 

documents mentioned in exts.24 and 25 were seized by the CBI personnel from 

their office at Guwahati. All the documents mentioned in ext.26 were seized 

from him by the CBI vide ext.25. 

11.               PW-7  Sh. Hansha  Dhar Das  has stated that in  the month of 

July,2006 he was transferred to  Central Bank of India, Dimakuchi Branch in 

the capacity of  Branch manager.  He certified the Report dtd. 3.3.06 prepared 

by Sh. N. Ahmed, the then Branch Manager  and Ext.27 is the said certified 

copy of  report.   Ext.28 is  the list  of beneficiaries who were  having  some 

horticulture projects.  The said list also  reflects the cost of the project.  PW-7 

has further stated that Ext.29 is  the control return which is also called sanction 

register. After sanction of the loan amount the same is entered in Ext.29 .  It is 

entered  for  submission  to  the  controlling  office   for  the  purpose  of  their 

necessary  information   and  verification.   According  to  PW-7,   he  verified 

Ext.29  sanction register and  Ext.30  loan ledger  to see whether  the name of 

the persons appearing  in  Ext.28  were entered in those registers  or not but he 

did not find any name of the beneficiaries.  PW-7 has also stated that on being 

asked  by the controlling office  he scrutinized certain  loan files and bank 

records  in respect of loan sanctioned to Amal Daimary having a/c no. 217/2 

and the amount sanctioned was Rs.7,80,000/- ; Tarun Daimary having a/c no. 

218/2  and the amount sanctioned  was Rs. 10 lacs ; Hemanta Deka having a/c 

no. 220/2 and the amount sanctioned was Rs.8,70,000/-. According to PW-7, 

he could not trace out any concerned file  and there was no entry made in the 

loan ledger and accordingly he wrote Ext.23  letter to their Regional Office.  It 

is further  stated by PW-7 that Ext.21/3 is the sanction letter by which a loan of 

Rs.10 lacs  was sanctioned to Tarun Daimary  and Ext.3 is the subsidy cheque 

for amount  of  Rs.2,66,750/-.  Ext.20  file  relates to the  loan sanctioned  in 

favour of Amal Daimary and  Ext.20/9 is  the  sanction  letter by which an 

amount of Rs.9,60,000/- was sanctioned in  his  favour.   Ext.4 is the  subsidy 

cheque for an amount of Rs.2,49,200/-issued in favour of Sh. Amal Daimary. 

Ext.19  file relates to the loan  of Rs.9,60,000/- sanctioned in favour of Sh. 

Hemanta  Deka.  Ext.5  is  the  subsidy  cheque  by  which  an  amount  of 

Rs.2,68,400/- was issued in favour of Hemanta Deka. It is stated that all the 

aforesaid  loans were  term loans  sanctioned by the then Branch Manager Sh. 

13



Spl. Case No.01/2009

Motilal  Basumatary   for  the  purpose  of   development  of   horticulture  firm 

sponsored by National Horticulture Board.  According to PW-7, Ext.32 is the 

A/c opening form  of Hemanta Deka at the Central Bank of India, Dimakuchi 

Branch  bearing a/c no. 8179 and Ext.31 is specimen signature card of Hemanta 

Deka. Ext.33 is the pay-in-slip by which Ext.- 5  cheque was deposited in the 

S/B a/c no. 8179 for the purpose of collection.  Ext.34 is the ledger folio which 

shows that the subsidy amount of Rs.2,67,481/- was credited  in the S/B a/c no. 

8179  of  Hemanta Deka.  Ext.35 is the pay-in-slip by which  Ext.3 subsidy 

cheque  amounting  to  Rs.2,66,750/- was deposited  in  the ‘Central  Kishan 

Credit Card’ (CK CC)  a/c of  Tarun Basumatary.  Ext.-36 is the certified copy 

of  Ledger folio of said  CK CC A/C of Tarun Basumatary.  Ext.43 is the pay-

in-slip   dated  19.4.05 by which Ext.4 cheque amounting  to  Rs.2,49,200/- 

which was issued by NHB as subsidy was deposited in the ‘CK CC’ A/C of 

Amal Daimary.  It has been stated by PW-7 that as per banking procedure the 

aforesaid  amount of subsidy which was deposited in the S/B A/C  & loan a/c of 

the loanees  should not have been deposited in such manner.  It should  have 

been kept either in the fixed deposit or in the subsidy a/c of the branch.  Pw-7 

has  further  stated  that  vide  withdrawal  slips  the  then  B.M.   Sh.  Motilal 

Basumatary  also   allowed    to   withdraw  those  amount.   In  his  cross-

examination  PW-7  has  stated  that  Sh.  Motilal  Basumatary  was 

kidnapped/absconding from the Dimakuchi branch and after the said incident 

the Dimakuchi branch of Central Bank of India was functioning without Branch 

Manager for about two months. It has been  stated by PW-7 that exts.27 & 28 

are not the original copies and in ext.27 and ext.28  he has mentioned only the 

word ‘certified’ but has not endorsed as certified to be true as per Banker’s 

Books of  Evidence  Act.  Further  statement  of  PW-7 is  that  while  certifying 

exts.27 & 28 he had verified the bank documents but he has not stated about the 

verification by him. He had given the photocopies of the control  return i.e., 

Annextures-1,11,111 duly certified by him to the I/O,  CBI.   At the time of 

issuing ext.23 he verified the records.  According to PW-7, for getting loan 

security is required to be furnished by the loan applicant and even if the loan is  

sanctioned for higher amount but in the event of failure by the applicant to 

furnish sufficient security the loan amount can be reduced.  It  also has been 

stated by PW-7 that he had seen from the records that the subsidy amount of the 

beneficiaries namely Hemanta Deka, Tarun Daimary and Amal Daimary were 

credited to their respective accounts and the entire amounts were withdrawn by 
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the said beneficiaries. However it has been maintained  by PW-7 that during his 

service in Dimakuchi he had not received any complaint from the beneficiaries 

against Motilal Basumatary. He also can not say whether the Rules of subsidy, 

margin  money  etc.  under  NHB  schemes  were  communicated  to   Motilal 

Basumatary or not. According to PW-7,  the deposit of subsidy amounts in the 

S/B account  of   Hemanta  Deka and in  the  respective   KCC A/Cs of  Amal 

Daimary  and  Tarun  Daimary  is  a  procedural  lapse  on  the  part  of  Motilal 

Basumatary  for  which  departmental  action  was  initiated  against  Motilal 

Basumatary. For the said lapses the Central Bank of India, Dimakuchi branch 

sustained no loss.  He( PW-7 ) also has not heard of any audit objection in 

respect  of  Central  Bank  of  India,  Dimakuchi  Branch  for  the  period  when 

Motilal Basumatary was serving in Dimakuchi Branch.

12. PW-8  Sh. Nabiruddin Ahmed  has stated that  in the month of 

April’ 2006 he was posted at  Regional Office, Central Bank of India, Jorhat as 

Manager(Audit & Inspection).  As  Manager (Audit & Inspection)  it was his 

duty to  follow up the audit reports submitted by the various branches of the 

region.   It has been stated by PW-8  that  the Branch Manager is required to 

obtain a project report from the loanee before sanctioning of the loan amount. 

Before giving loan the B.M. will  also inspect  the  project/unit  of  the  loanee 

against which the loanee has proposed to obtain the loan.  In case of loan where 

the  project  is  sponsored  under  the  scheme  of  National  Horticulture 

Board(NHB), the NHB also provides  subsidy  which  is to be adjusted with the 

term loan.  It is further stated by PW-8 that  he  alongwith Regional Manager 

inspected the  loan A/Cs of Dimakuchi Branch and found some irregularities. 

In some loan  A/Cs the subsidy from the NHB has been received without the 

sanction of relevant loan.  PW-8 has also stated that on inspection of  Ext.19 

loan file of  Hemanta Deka, Ext.20 loan file of  Amal Daimary and Ext. 21 loan 

file of Tarun Daimary he found that the particulars of loan sanctioned in the 

names of  these three loanees have not been entered in the sanction register.  He 

also investigated the loans  where subsidy  claimed from NHB and found that 

out of  total  69 cases of loan where subsidy claimed  only three loans were  

sanctioned  and in rest  66 cases  only subsidy claimed and received but loans 

were not  sanctioned.   PW-8 has  identified Ext.27 the  certified copy  of his 

enquiry  report.   According  to  PW-8,   Ext.19  is  the  file  in  respect  loanee 

Hemanta Deka.  He  visited the firm of Hemanta Deka for which loan was 
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sanctioned and found  banana cultivation in an area of 15 bighas of land  but 

there was lacking of proper irrigation and  maintenance  and also  the land on 

which cultivation was done belonged to  Gavajer Boro  &  Rajesh Boro who 

had  given a simple authority on a Non-Judicial stamp paper  to  cultivate the 

land  for  5 years.  It is also stated by PW-8 that  during investigation the loan 

documents were found  not  proper and  he also  did not find any loan a/c 

number  though  S/B  A/C  no. 8179 was existing in the name of  Hemanta 

Deka  in the Central Bank of India,  Dimakuchi  Branch.  The irregularities 

found in this case  are  that loan sanctioned  in the name of Sh. Hemanta Deka 

where   sanction  limit  was  Rs.  3  lacs  ,  date  of  sanction    29.2.04,  present 

outstanding during the time of investigation was Rs.2,96,244/-.  The  branch 

claimed  subsidy   of   an amount  of  Rs.2,68,400/-   and  after  deduction of 

commission  etc.  an amount of RS.2,67,481/- was credited to S/B  A/C no. 

8179 of Hemanta Deka.  PW-8  has  also  stated  that  during investigation  of 

the loan sanctioned to Amal  Daimary  he found that the loan sanctioned was 

for  CK CC  no.13  and  the loan amount sanctioned  was  for Rs.20,000/- but 

the amount of subsidy for Rs.1,51,450/- was  received from  NHB  and after 

deduction of the bank commission an amount of Rs.1,50,937/- was credited to 

KCC a/c no. 13.    According to PW-8 ,  the subsidy claimed can not be more 

than loan sanctioned  and also  as per norms of  NHB  the subsidy has to be 

20% of the  term loan sanctioned.  Again  as per NHB guidelines  the  subsidy 

amount should have been retained in the branch instead of directly  crediting it 

to the KCC A/C no.13  and its subsequent withdrawal from the said  A/C.   It is 

also stated that  the then Branch Manager Sh. Motilal Basumatary allowed  Sh. 

Amal Daimary  to withdraw an amount of Rs.1 lac on 15.5.05 vide  Ext.44 

withdrawal  slip   from   said   KCC  A/C   and  to  withdraw  an  amount   of 

Rs.40,000/-  on  17.5.05  vide  Ext.45   withdrawal   slip.    PW-8  has  also 

maintained that  during investigation  of the loan sanctioned to  Tarun Daimary 

it was  found that though  the loan amount sanctioned  was for Rs.20,000/- but 

the amount of subsidy  received  from the  NHB was  for Rs.2,66,750/-.  Sh. 

Motilal   Basumatary, the  then Branch Manager, also allowed  Tarun Daimary 

to withdraw  the amount from the KCC  A/C .   It is stated that the subsidy 

claimed can not be more than the  loan amount sanctioned.  According to PW-8, 

at  the time of sanctioning of  loan  in  favour of   Sh.  Hemanta Deka,  Amal 

Daimary and Tarun Daimary the Branch Manager of Central Bank of India, 

Dimakuchi  Branch  was Sh. Motilal Basumatary  and it  was found that he 
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sanctioned  the  aforesaid  loans in a most irregular and illegal way.  The modus 

operandi  in committing the alleged fraud  in respect of the  said  three loans are 

the same. The subsidy has been adjusted and credited in respect of the aforesaid 

three loans in a very irregular and illegal manner by crediting the same in the 

savings a/c of the loanee which was totally against the guidelines issued by the 

NHB and the practice followed in the bank. And for that the bank as well as 

NHB  suffered loss.  In his cross-examination PW-8 has stated that he visited 

Dimakuchi branch on 26.2.06 and after conducting investigation he submitted 

ext.27  enquiry  report  dtd.3.3.06  to  the  Regional  Manager,  Central  Bank  of 

India, Jorhat. He also visited the project site of Hemanta Deka where banana 

cultivation was done. Hemanta Deka performed the project for which subsidy 

was sanctioned but the said subsidy was not utilized as per norms of NHB. 

Ext.19(5) is the forwarding letter of NHB to the Dimakuchi branch of the bank 

relating to sanction of subsidy in favour of Hemanta Deka containing the terms 

and conditions that the subsidy amount is to be kept in separate subsidy reserve 

fund  account.   However,  the  period  in  terms  of  numerical  years  is  not 

mentioned in the said exhibit. Though it  has been suggested by the defence side 

that ext.27 report was prepared by him under the influence and pressure from 

the Regional office, Jorhat but PW-8 has denied the same. According to PW-8, 

the alleged occurrence of Dimakuchi branch was not reflected in the Auditor’s 

report as no loan was sanctioned and only the subsidy portion was claimed and 

disbursed. The cheques which were issued by the NHB were the A/C payee 

cheques. During enquiry he found that the subsidy cheques were deposited in 

the respective A/Cs of  the beneficiaries.    He had not found any objection 

either from the beneficiaries or from the side of NHB against the Dimakuchi 

branch relating to alleged subsidy. However it has been stated by PW-8 that the 

deposit  of  subsidy  cheques  in  the  personal  /  Savings/KCC accounts  of  the 

beneficiaries  is  a  procedural  lapse  on  the  part  of  Bank  authorities.   The 

respective registers and official documents of the bank  are maintained  and 

recorded by the respective employees as per the duties assigned to them.  PW-8 

has denied the suggestion that the bank has sustained no financial loss.

13. PW-9  Dr. Shanta Kumar Dubey has stated in his evidence that 

he  joined National  Horticulture  Board  (NHB) on 23.1.2006 at  Guwahati  as 

Technical Assistant and at the relevant point of time it was his duty to scrutinize 

the  applications  received  from  the  applicants  for  the  purpose  of  granting 
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subsidy in respect of scheme  no. 1  related to the  development of commercial 

Horticulture through production and post harvest  management.  It  is further 

stated by PW-9 that  under the aforesaid scheme the farmer/applicant is to apply 

to the financial institution or bank for availing term loan under  the scheme no.1 

. The bank assesses the proposal and accordingly provides the term loan to the 

cultivator/promoter.  The bank will  also  send  a copy of the sanction letter  of 

the term loan to the NHB Head Quarter at Gurgaon  for obtaining  In Principle 

Approval (IPA).   This IPA will be  valid for  a  period of six months  with 2 

years duration for submitting the subsidy claim from the  bank.  The evaluation 

of the  applications  submitted by the borrowers will be done by the H.O. of 

NHB .  The bank after completion of the project will submit the subsidy  claim 

to  the   H.O.    Then  the  NHB will  instruct  the  R.O.   to  carry  out  a  joint 

inspection alongwith the  bank for back ended subsidy.   The  R.O.  will send 

all the necessary documents alongwith  joint inspection report  to the  NHB 

Head Quarter at Gurgaon.  The NHB  Head Quarter thereafter  will  approve 

20% back ended subsidy and issue  the subsidy  cheque  in favour of the bank 

in regards to the term loan of  the  applicant.  The  Letter of Intent (LOI) will be 

addressed to the respective bank and a copy thereof will be sent to the loanee 

and to the R.O. of NHB, Guwahati.  During cross-examination though PW-9 

was  suggested  by  the  defence  side  that  he  was  neither  examined  nor  any 

document was shown to him by the  I.O. but he denied the same. However it 

has been averred by PW-9 that he does not remember as to what documents 

were shown to him by the  I.O. in course of his examination.

14. PW-10  Sh. Subash Chand  Jain has deposed that  he joined 

National Horticulture Board (NHB) on 6.9.1988 as Sr. Accounts Assistant at 

Gurgaon.   In the year 2003-2004 he was posted at NHB, Gurgaon and at that 

point of time he was  working as Deputy Director ( Finance & Accounts).  It is 

stated by PW-10 that NHB used to implement  schemes funded by Govt. of 

India  for  the  development  of  horticulture  in  the  country.   The  procedure 

followed by NHB in regards to granting of back ended subsidy is that first the 

promoter gives an application to the bank to  sanction the term loan and to avail 

subsidy from NHB. The bank thereafter  forwards their application alongwith 

the sanction letter of the term loan to NHB.  The Area officer of the NHB 

dealing  in  the particular  area will  process the  file  and place it  before  the 

concerned Internal committee. The  committee thereafter will either approve or 
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reject or will  make any other comment as   required.  After approval of the 

committee  the  Area  officer  will  issue   In  Principle  Approval  (IPA),  and 

thereafter a joint inspection shall be carried  out  by the official of  NHB, bank 

officer  of  the  financing branch,  a  representative  of  the  State  Govt.  and the 

promoter.  The joint inspection team after inspection will forward its report to 

the  NHB  H.O.  at  Gurgaon.  The   concerned  Area  officer  will thereafter put 

up the report  alongwith  his recommendation  before the Internal committee. 

The Internal committee will approve the same if the same is found in order or 

else it   may reject the same if  it  is not in order.  Thereafter the Area officer 

alongwith  the  approval  of  the  internal  committee  will  send  the  file  to  the 

Accounts Division. The Accounts Division will  process the file and send  it  to 

the  M.D. of  NHB  at  H.O. Gurgaon for sanction.  After due approval  of the  

sanction the file is again sent back to the Accounts Division for the purpose of 

writing of cheques.  After writing of the cheques the same will be signed by 

Accountant cum cashier and Deputy Director (Finance & Accounts). Thereafter 

the cheque and the file  will  be sent to the concerned Area officer who will 

release  the cheques in favour of  the financing bank alongwith a forwarding 

letter containing the terms and conditions of the sanction.  PW-10  has further 

stated that  Ext.19, Ext.20 and Ext.21 are the files in the names of  Sh. Hemanta 

Deka, Sh. Amal Daimary and Sh. Tarun Daimary respectively. The project cost 

of  Ext.19  was  for  Rs.24  lskhs  and  the  eligible  project  cost   calculated  for 

Rs.13.96 lakhs. The project cost of Ext.20 was for Rs.24 lakhs and the eligible 

project costs calculated for Rs.14 lakhs.  The project cost of  Ext.21 was for 

Rs.24.20 lakhs and the eligible project costs calculated for Rs.13.90 lakhs.  It is 

stated  by   PW-10 that   in  respect  Ext.19,  the  loan  of  Hemanta  Deka,   the 

Internal committee sanctioned the subsidy of 20% i.e. Rs.2,79,200/- and after 

deducting a sum of Rs.10,800/-  cheque for an amount of Rs.2,68,400/- was 

issued in favour of  Central Bank of India,  Dimakuchi Branch in the  loan A/C 

of Hemanta Deka.    According to PW-10,  in respect of the loan  of  Amal 

Daimary  of  Ext.20 file  the Internal committee sanctioned subsidy of 20% i.e. 

an amount of Rs.2,60,000/- and after deducting a sum of Rs.10,800/- cheque  of 

the amount of Rs.2,49,200/- was issued  in favour of Central Bank of India, 

Dimakuchi Branch in the loan A/C of Amal Daimary.  In respect of the  loan  of 

Tarun Daimary of Ext.21 file  the cheque for Rs.2,66,750/- was issued  after 

deducting  a sum of Rs.11,250/- in favour of Central Bank of India in the A/C 

of Tarun Daimary. PW-10  has also stated that along with the cheques  Exts. 
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19(5), 20(5) and 21(8) forwarding letters  were  sent to the  concerned  bank 

and the said letters contain the guidelines that the subsidy shall be  kept in a 

separate reserve fund A/C  and the adjustment of the  subsidy will  be on the 

pattern of back  ended capital  investment subsidy.  In his cross-examination 

PW-10  has stated that the joint inspection is mandatory and in the present case 

joint  inspection was done as required.   On the basis  of report   by the joint 

inspection team and by the bank the subsidy amount was released by the NHB 

office Gurgaon.

15. PW-11  Sh.  Haren Das has stated that   on 22.5.08 he joined 

Central Bank of India , Dimakuchi Branch in the capacity of  Branch Manager 

and  from 2003 to 2006  Sh. Motilal Basumatary was the Branch Manager of 

the  Central  Bank  of  India,  Dimakuchi  branch.   It  is  stated  by  PW-11  that 

initially  the   loanee  will  apply  for  the  loan  and thereafter  the  loan  will  be 

sponsored by the National Horticulture Board (NHB). The Board will send the 

verified applications  to the lending bank for the purpose of sanction of term 

loan.   Thereafter  the  bank  will  scrutinize  the  application   form,  verify  the 

viability of the project and will carry out a pre-sanction inspection. If the  Bank 

finds the application of the loanee viable and complete in all respects  then the 

Bank will  sanction the term loan.  The bank will release the first instalment and 

thereafter  the  lending bank will   claim the subsidy/margin  money from the 

NHB.  The  NHB  will  thereafter  release  the   subsidy/margin  money.   The 

lending bank on receipt of the subsidy/margin money will keep the same  in a 

fixed deposit in the name of the beneficiary.  It is also stated by PW-11 that 

Ext.50 is the seizure memo by which  16  nos.  of  documents were seized from 

him on 7.4.09 . The documents includes  the A/C opening form of S/B A/c No. 

8179  standing  in  the  name  of  Hemanta  Deka,  specimen  signature  card  of 

Hemanta  Deka,  Ext.33  credit  voucher  dtd  25.8.05  by  which  a  cheque  was 

deposited in the Central Bank of India, Dimakuchi Branch  in the said  A/C of 

Hemanta Deka, the certified copy of statement of  account of A/C no. 8179,  the 

original  credit  voucher  dtd  19.4.05   by  which  a  cheque  for  an  amount  of 

Rs.2,66,750/- was  credited  in  the  KCC  a/c no. 12,  Ext.36 the certified  copy 

of ledger of a/c no. KCC 12,  Ext.38 debit voucher by which an amount of 

Rs.65,000/- was withdrawn from the a/c no.  KCC  12,   Ext.39 debit voucher 

by which an amount of Rs.1,27,000/- was withdrawn from the  a/c KCC 12 , 

certified copy of application of Amal Daimary,  the credit voucher dtd.19.4.05 
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by which  cheque for an  amount of Rs.2,48,358/-was deposited in the a/c  KCC 

13  of Amal Daimary,  Ext.44  debit voucher dtd 15.5.05 by which an amount 

of Rs.1,00,000/- was withdrawn from  the a/c  KCC 13,  Ext.45  debit voucher 

dtd. 17.5.05  by which an amount of Rs.40,000/- was withdrawn  from the a/c 

KCC  13,   Ext.46  the  certified  copy  of  a/c  KCC  13,   Ext.52  &  Ext.53 

certificates in respect of S/B a/c no. 8179 in the name of Hemanta Deka and a/c 

KCC 12 in the name of  Tarun  Daimary  and  Ext.22  letter dtd.  7.4.09  written 

to Inspector of CBI   Sh. P. Thapa  informing that no term loan was  actually  

sanctioned  in respect of Hemanta Deka,  Tarun Daimary and Amal Daimary  . 

According to PW-11,  Ext.54 is the seizure memo by which  all loan sanction 

registers  of  Central  Bank  of  India,  Dimakuchi  Branch   w.e.f.  April’91  to 

March’2005 were  seized from him and vide Ext.55  seizure memo dtd.13.4.09 

Exts.47,48 & 49  withdrawal slips of Hemanta Deka were seized.  PW-11 has 

further  stated that  Ext.19(10)  is  the sanction letter  by which an amount of 

Rs.9,60,000/- was sanctioned in favour of Hemanta Deka.   Ext.20 is the loan 

file of  Amal Daimary  which contains  an  undated  sanction  letter showing 

sanction of term loan of Rs.9,60,000/- to him.  Ext.21 is the loan file of Tarun 

Daimary which also contains an undated sanction letter showing sanction of 

term loan of Rs.10,00,000/- to him.  It  is also stated by Pw-11 that  Ext.29 

sanction register  maintained at  Central Bank of India, Dimakuchi  Branch does 

not  show that any loan was sanctioned  to Hemanta Deka, Amal Daimary and 

Tarun  Daimary.   Further  statement  of  PW-11  is  that  Ext.3  cheque  for 

Rs.2,66,750/-  ,  Ext.4  cheque  for  Rs.2,49,200/-  and  Ext.5  cheque  for 

Rs.2,68,400/- received  from National Horticulture Board (NHB)  in respect of 

term  loan  account  of   Tarun  Daimary,  Amal  Daimary  and  Hemanta  Deka 

respectively   contain  the  signature  of   accused  Motilal  Basumatary  on  the 

reverse side of the cheque and from this it is clear that the said cheques were 

received by Sh. M. L. Basumatary, the then Branch Manager, Central Bank of 

India, Dimakuchi Branch.  PW-11  has  stated  that  Ext.36(3)  is the statement 

of loan account  KCC/12  of Tarun Daimary which shows that  subsidy of 

Rs.2,65,852/- sanctioned by NHB was deposited in the said account..  The said 

subsidy amount was  also  subsequently withdrawn.  Exts.37,38 and Ext.39 

show that  a total amount of Rs.2,52,000/- has been withdrawn from the A/C 

no.  KCC 12.  Ext.46 is the statement of loan  account  KCC/13  in the name of 

Amal Daimary which shows the deposit of  subsidy amounting to Rs.2,48,358/- 

sanctioned  by   NHB.   The  subsidy  amount  was  subsequently  withdrawn. 
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Ext.46 also shows that total amount of Rs.1,40,000/- has  been  withdrawn from 

the A/c no. KCC 13.  Ext.34 is the statement of account in respect of S/B  a/c 

no.8179 of Hemanta Deka which shows  that  an amount of Rs.2,67,481/- was 

deposited in the said account as  subsidy sanctioned by  NHB. The said subsidy 

amount was also subsequently withdrawn.  It is also evident from  Ext.34 that a 

total amount of Rs.1,64,304/-  has been  withdrawn  from the A/C no. 8179.  In 

his  cross-examination   PW-11  has  stated  that  the  Rules,Regulations  etc. 

pertaining to NHB subsidy were not seized by the I.O.,  CBI.  He also can not 

remember as to whether in Dimakuchi branch of Central Bank of India he found 

the general  Rules & Regulations pertaining to  NHB subsidy in book form or 

circular form.  However it has been stated by Pw-11 that the general Rules & 

Regulations pertaining to NHB subsidy were sent by the Central Bank of India, 

Regional office, Jorhat or by NHB to the Dimakuchi branch of Central Bank of 

India. PW-11 has further maintained in his cross that the deposit of subsidy 

cheques in the personal A/Cs of the beneficiaries and allowing withdrawal from 

that account are procedural lapses on the part of Motilal Basumatary and for 

that no financial loss is caused to the Central Bank of India.  However, when 

PW-11 was  re-examined by the prosecution then  he clealy stated that  his 

aforesaid  statements  regarding  procedural  lapse  and  financial  loss  are  his 

personal opinion. During cross-examination by the defence PW-11 has again 

stated  that  while  he  was serving in  Dimakuchi  Branch he  did  not  find  any 

complaint against Motilal Basumatary either from the beneficiary side or from 

the NHB side  though subsequently a letter was received from NHB, Guwahati 

office addressed to Dimakuchi branch of  Central Bank of India for return of the 

subsidy amounts.  Though it  was suggested by the defence side that no such 

letter for return of subsidy was received by the Dimakuchi branch but Pw-11 

denied the same.  PW-11 has also stated that  in the cheques issued by NHB the 

word ‘subsidy’ was not mentioned and those cheques were A/C payee cheques. 

16. PW-12  Sh. H. C.  Rohilla   in  his evidence has stated that  in the 

year 2005 he was posted at NHB  Gurgaon  as Accountant cum cashier.  It is  

stated  by  PW.12  that  National  Horticulture  Board  (NHB)  was  set  up  for 

promotion  of   horticulture  by  way  of  generating  and  sponsoring  different 

schemes.   This  case  relates  to  the  development  of  commercial  horticulture 

through production and post harvest management .  In this scheme the NHB 
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receives  applications from the concerned bank for considering the subsidy on 

the basis of project costs. Bank at the time of sending the file to NHB used to 

send the appraisal note,  sanction letter,  proof of land ownership etc.  and on 

receipt of  the file from the bank by the concerned Area office  the Area officer  

processes  the file for the purpose of grant of subsidy.  Thereafter the Area 

officer  put  up the  same before  the  Internal  committee  for  approval  and the 

Internal  committee  after  scrutiny  of  the  file  approves/rejects  the  file  of  the 

promoter forwarded by the bank.  After the files are approved by the Internal 

committee the same are sent to the Accounts for checking of eligible project 

cost and subsidy amount thereon and after checking the same  approval  of the 

MD or the competent authority is taken for issuance of subsidy cheques  in 

favour of the bank  in regards to the term loan of the promoters.   The said 

subsidy cheques are then sent to the concerned  Area officer who sends  it to the 

bank alongwith the direction to keep the subsidy amount in separate subsidy 

reserve fund account.  It is stated by PW.12 that Exts.19,20 & 21  are the files 

in  respect  of  promoter  Hemanta  Deka,  Amal  Daimary  and  Tarun  Daimary 

respectively and those files  have been processed as per procedure.  He has also 

stated that Ext.3 is the cheque for an amount of Rs.2,66,750/-issued  in regards 

to  the term loan account  of Sh.  Tarun Daimary,  Ext.4  is  the cheque for  an 

amount of Rs. 2,49,200/- issued in regards to the term loan account of Sh. Amal 

Daimary,  and Ext.5  is  the  cheque for  an amount  of  Rs.2,68,400/-  issued in 

regards to the term loan account of Sh. Hemanta Deka and  those cheques were 

issued in favour of Central  Bank of India, Dimakuchi  Branch.  In his cross-

examination PW-12 has stated  that there is special condition that the subsidy 

cheque amounts are to be kept in separate Subsidy Reserve Fund A/C and it can 

not be deposited in any other account.  However, it is again stated by PW-12 

that   ext.19(15),ext.21(8) & ext.20(5)  do not contain any specific restricted 

clause  restricting  deposit  of  the  subsidy  cheque  in  any other  account.   The 

subsidy  cheques  were  issued  on  the  basis  of  the  approval  of  the  Internal 

Committee of NHB, Head office, Gurgaon  and the said approval was given by 

the Internal Committee on the basis of the documents available in the respective 

files of the beneficiaries including the recommendations  of the Joint Inspection 

Team. According to Pw-12, since all the procedures were complied with and 

the  respective  files  were  eligible  for  subsidy  so  the  subsidy  cheques  were 

issued.   
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17. PW-13  Sh. Prakash Thapa  has  stated that  in the year 2008  he 

was  posted   at  Guwahati   Branch  of  CBI   as   Inspector  of   police.   On 

30.12.2008  he was  endorsed  with the investigation  of case RC18(A)/2008 

and Ext.56 is the said  FIR recorded by  Sh. H.C. Nath, the then  S.P.   CBI,  

ACB,   Guwahati.  According  to PW-13,  during the course of investigation  he 

seized incriminating documents  , examined the  witnesses and  interrogated the 

accused  persons.   It  is  also  stated  by  PW-13  that   during  the  course  of 

investigation  he received  a  letter dtd.30.1.09 from the then  Circle officer, 

Harisingha Revenue  Circle,  Tangla by which it  was intimated that  accused 

Hemanta Deka  was not the owner of the land located at village no.2, Sonajuli 

covered by  patta no. 103 , dag no.376 and accused Tarun Daimary was not the 

owner of the land  located at village- Niz patala or  Lothaipara  covered by patta 

no.124 and dag no.376 & 377.  It was also intimated that there is no revenue 

village  in the name of  Niz-Patala  or  Lothaipara.  By the aforesaid letter it was 

further  intimated that  patta no.82 of the village  does not stand in the name of 

Amal Daimary rather the same stands in the name of  Promod Kachari.   PW-13 

has further stated that  he  received  Ext.22  letter  dtd.7.4.09 from  Sh. Haren 

das , the then  Branch Manager, Central Bank of India, Dimakuchi Branch   by 

which it was  intimated  that  no  term loan had actually been sanctioned  to 

Hemanta  Deka,    Tarun  Daimary   and   Amal  Daimary.   Ext.23  letter 

dtd.15.11.2006  issued by the then Branch Manager,  Central Bank of India, 

Dimakuchi Branch  to the Regional office   discloses  that  by the said letter it 

was  intimated that  bogus  entries were made by the then  B.M.  Sh. Motilal 

Basumatary  in  Agri   loan  ledger  no.  2    in  respect  of  loan  sanctioned  to 

Hemanta Deka,  Tarun Daimary and   Amal daimary  and other loanees whose 

names are appearing  in Ext.23 .   Vide Ext.25 seizure  memo exts.19,20 & 21 

files maintained in the names of loanees  Hemanta Deka,  Tarun  Daimary  and 

Amal Daimary  were seized  from the office of  NHB, Guwahati.  The said loan 

files were dealt by  Sh. Motilal Basumatary  in the capacity  of   B.M.  Central 

Bank of India, Dimakuchi Branch.  It is stated by PW-13 that  after completion 

of   investigation  he filed  Ext.57 chargesheet  against  accused Sh.  Motilal 

Basumatary, Hemanta Deka,  Tarun  Daimary  and  Amal  Daimary.  According 

to PW-13,  during the course of investigation  it was found that accused Motilal 

Basumatary conspired with Hemanta Deka, Tarun Daimary & Amal Daimary 

and  in  pursuance  of  the  same   Motilal   Basumatary  submitted  false  and 

incorrect documents and cheated  the  Govt. in the form of subsidy  causing 
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undue loss to the tune of Rs.7.84 lakhs.  During his cross-examination  PW-13 

has stated that FIR was lodged on the basis of source information. The period of 

occurrence of the alleged offence is in the year 2004 and the FIR was registered 

on 30.12.2008. The FIR does not contain any reason for delay in registering the 

FIR. It has been further stated by PW-13 that he did not visit the project sites of 

the beneficiaries personally. However, as per three Joint Inspection Reports i.e., 

ext.19(3),ext.20(3)  &  ext.21(7)  the  commercial  banana  plantation  of  the 

beneficiaries  were  inspected  by  the  respective  Inspection  team.   The  joint 

inspection reports do not reflect any dispute or objection on the photographs 

depicting  banana  cultivation.  According  to  PW-13,  he  did  not  receive  any 

written  complaints  from the  beneficiaries  against  Motilal  Basumatary.   The 

forwarding letter of subsidy cheques i.e., ext.21(8), ext.19(5) & ext.20(5) do not 

show any specific period for which the amounts of subsidy is to be kept in 

reserve fund account and also do not contain any restrictive clause restricting 

the deposit of subsidy cheques in other A/Cs of the beneficiaries. PW-13 has 

also  stated  that  at  the  time  of  seizure  of  documents  from  the  office  of 

Dimakuchi branch  Motilal Basumatary was not in service.  Though it has been 

suggested by the defence side that without proper investigation chargesheet has 

been submitted against the accused but PW-13 has denied the same.  It also has 

been denied by PW-13 that since there is no anomaly and no offence has been 

committed  by  accused   so  no  recovery  proceeding  is  initiated  nor 

recommended.

18. PW-14  Dr. Anil Kumar Das  has   stated that  on  25.1.05  he 

was posted at NHB  HQ at Gurgaon in the capacity of  Asstt. Director  and he 

was entrusted with  the task of  Area officer for  North East,   West Bengal, 

Orissa, Bihar and Ranchi.  In his evidence PW-14 has described the procedure 

for granting of subsidy to the beneficiaries for the development of commercial 

horticulture  through production and  post  harvest  management.   PW-14 has 

further  stated that   Exts.19,20 & 21 are  the  files  in respect of  beneficiaries 

namely  Hemanta Deka, Amal Daimary and Tarun Daimary  respectively  and 

those files were processed in the Area office on the basis of I/C minutes and 

those were placed before him on 25.1.05 for  his approval and signature  and 

thereafter the same were signed by him.  According to PW-14, in respect of the 

loan of Hemanta Deka subsidy cheque(Ext.5) for Rs.2,68,400/-,  in respect of 

the loan of  Amal daimary  subsidy cheque ( Ext.4 )  for Rs.2,49,200/- and in 

25



Spl. Case No.01/2009

respect  of  the  loan  of  Tarun   Daimary   subsidy   cheque  (Ext-3)   for 

Rs.2,66,750/-  were  issued  in   favour  of  Central  Bank  of  India,  Dimakuchi 

Branch.  It is further stated by PW-14 that  the aforesaid subsidy cheques  were 

forwarded  to the bank with covering letter addressed to the B.M.  intimating 

that the subsidy amount be kept fixed in  a separate subsidy reserve fund and 

the  same  is  to  be  adjusted  in  the  pattern  of  back ended  capital  investment 

subsidy.  It is also stated by PW-14 that the  aforesaid  subsidy amount that has 

been released by the NHB  can not be kept in any other account other than a 

separate account opened  for  maintaining the subsidy reserve fund.   During 

cross-examination PW-14 has stated that the subsidy amounts were released in 

the name  of beneficiaries namely  Hemanta Deka, Tarun Daimary and Amal 

Daimary as all the documents in respect of release of subsidy were found proper 

in the respective files of the beneficiaries. The projects of the beneficiaries were 

inspected by the Joint Inspection team. Though it has been suggested  by the 

defence  side  that  the  subsidy/margin  money  released  in  favour  of  the 

beneficiaries  is  not  the  20%  of  the  total  project  costs  of  the  respective 

beneficiaries  but PW-14 has denied the same.  PW-14 has also stated that since 

all the requirements were complied with so the subsidy/margin money cheques 

were released by NHB.   

19. DW-1  Sh.  Hemanta  Deka   has  stated  in  his  evidence  that  he 

applied for loan in the Central Bank of India, Dimakuchi branch for banana 

cultivation. As he did not have any myadi land in his name so he took land from 

his friend Rajen Boro  and mortgaged the said land with the Central Bank of 

India, Dimakuchi branch.  It  has been further stated by DW-1 that the Joint 

Inspection Team visited his project site.  But the I.O. of the case never visited 

his  farm.  In  his  cross-examination  DW-1  has   stated  that  his  loan  was 

sanctioned by Sh. Motilal Basumatary, the then Branch Manager.  Though he 

applied for loan of Rs.25 lakhs but he was sanctioned and disbursed Rs.3 lacs. 

Before applying and granting of the loan he got himself acquainted with the 

terms of the scheme of the loan.  According to DW-1, he has not stated either 

before the bank or before NHB or in the Court that at the relevant point of time 

he  was  unemployed.   DW-1  has  also  contended  that  the  land  documents 

appearing in his file,  i.e., ext.-20 has not been submitted by him.  Though DW-

1 has been suggested by the prosecution side that knowingly he has violated the 

terms and conditions of NHB and he has purposefully shown other’s  farm to 
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the officers who went for inspection but DW-1 has denied the same.  DW-2  Sh. 

Amal Daimary has deposed that he applied for loan in the Central  Bank of 

India, Dimakuchi branch for banana cultivation in the land owned by him and 

he got the loan. During cross-examination DW-2 has stated that he does not 

know how to read and write.  But he can simply sign.  He has withdrawn the 

entire amount of Rs.2,50,000/- from his KCC account.  Though he has been 

suggested by the prosecution that only to save himself he has been pretending 

that he does not know how to read and write and knowingly he has violated the 

terms and conditions of NHB but DW-2 has denied all the facts.   

20.                The main allegations against the accused persons are that they 

entered into a criminal conspiracy and in pursuance to that conspiracy accused 

Motilal Basumatary  without sanctioning term loans to other accused persons or 

showing sanction of loan in inflated amount sought for and illegally obtained 

subsidy from the National Horticulture Board (NHB). In respect of NHB it has 

been stated by PW-4 that NHB is working  for promotion of horticulture  crops 

and for the purpose of promotion of  horticulture crops the Board sponsors its 

own schemes and provides  subsidy to the farmers, beneficiaries, individuals 

etc.  According to PW-4,  only after  sanction of term  loan  by the Bank the 

NHB gives the subsidy to the beneficiary after joint inspection of the projects. 

The joint inspection is carried out  by a  committee consisting of the  State 

centre in-charge of NHB, Bank Officers  and  Horticulture  officers  and this 

committee sends a report to the Head Quarter of NHB to consider  subsidy. 

After approval of the subsidy the same is issued in the name of the beneficiaries 

mentioning the term loan account number in the cheque and it is sent to the 

bank where it is required to be kept in the subsidy reserve fund  and the bank 

will  liquidate  this  subsidy  reserve  while  giving  the  last  installment.   The 

evidence of Pw-6  goes to show that  the  NHB  introduced   a   scheme no. 1 in  

the name of “Development of commercial horticulture through production and 

post  harvest  management.”  This  scheme was introduced for the purpose of 

promoting cultivation of perennial crops and  NHB grants subsidy to the extent 

of 20% of the total project cost.  Another witness   Dr. Shanta Kumar Dubey 

(PW-9) who was working at  the relevant time in the  National Horticulture 

Board (NHB)  as Technical Assistant has stated that it was his duty to scrutinize 

the  applications  received  from  the  applicants  for  the  purpose  of  granting 

subsidy in respect of scheme  no. 1  related to the  development of commercial 
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horticulture through production and post harvest  management.   It  is further 

stated by PW-9 that  under the aforesaid scheme the farmer/applicant is to apply 

to the financial institution or bank for availing term loan under  the scheme no.1 

. The bank assesses the proposal and accordingly provides the term loan to the 

cultivator/promoter.  The bank   also  sends  a copy of the sanction letter  of the 

term loan to the NHB Head Quarter at Gurgaon  for obtaining  In Principle 

Approval (IPA).   This IPA  remains  valid for  a  period of six months  with 2 

years duration for submitting the subsidy claim from the  bank.  The evaluation 

of the  applications  submitted by the borrowers is done by the H.O. of NHB . 

The bank after completion of the project  submits  the subsidy  claim to the 

H.O.   Then the NHB will instruct the R.O.  to carry out a joint inspection 

alongwith  the  bank for back ended subsidy.   The  R.O.  will send  all the 

necessary documents alongwith  joint inspection report  to the  NHB  Head 

Quarter at Gurgaon.  The NHB  Head Quarter thereafter    approves  20% back 

ended subsidy and issue  the subsidy  cheque  in favour of the bank in regards 

to the term loan of  the  applicant.  The  Letter of Intent (LOI) will be addressed 

to the respective bank and a copy thereof will be sent to the loanee and to the 

R.O.  of  NHB,  Guwahati.   The  statement  of  PW-10  is  that  NHB  used  to 

implement   schemes  funded  by  Govt.  of  India  for  the  development  of 

horticulture  in  the  country.   The procedure  followed by NHB in regards  to 

granting of back ended subsidy is that first the promoter gives an application to 

the bank to  sanction the term loan and to avail  subsidy from NHB. The bank 

thereafter  forwards their application alongwith the sanction letter of the term 

loan to NHB.  The Area officer of the NHB dealing  in  the particular area 

processes  the file and place it before the concerned Internal committee. The 

committee  thereafter  will  either  approve  or  reject  or  will   make  any  other 

comment as   required.  After approval of the committee the Area officer will  

issue  In Principle Approval (IPA), and thereafter a joint inspection shall be 

carried  out  by the official of  NHB, bank officer of the financing branch, a 

representative of the State Govt. and the promoter.  The joint inspection team 

after inspection will forward its report to the  NHB  H.O.  at  Gurgaon.  The 

concerned  Area   officer   will  thereafter  put  up  the  report   alongwith   his 

recommendation  before the Internal committee.  The Internal committee will 

approve the same if the same is found in order or else it   may reject the same if 

it  is not in order.  Thereafter the Area officer alongwith the approval of the 

internal committee will send the file to the Accounts Division. The Accounts 
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Division will  process the file and send  it  to  the  M.D. of  NHB  at  H.O.  

Gurgaon for sanction.  After due approval  of the sanction the file is again sent 

back to the Accounts Division for the purpose of writing of cheques.  After 

writing of the cheques the same will be signed by Accountant cum cashier and 

Deputy Director (Finance & Accounts). Thereafter the cheque and the file will 

be sent to the concerned Area officer who will release  the cheques in favour of  

the  financing  bank  alongwith  a  forwarding  letter  containing  the  terms  and 

conditions of the sanction.  So we find that PWs- 4,6,9 &10  have mainly stated 

about the procedure for sanctioning loan under the scheme sponsored by NHB 

and in regards to the procedure for getting subsidy from the NHB.  Though 

these  witnesses  were  fully  cross-examined   but  the  defence  side  has  not 

disputed the aforesaid procedure described by the witnesses.

21.             The present case is mainly related to the anomalies in respect of 

loans sanctioned to accused Amal Daimary, Tarun Daimary (since deceased) 

and Hemanta Deka. It has been stated by PW-5 that Ext.22 is the letter dtd. 

7.4.2009 written by Sh. Haren Das, the then Branch Manager, Central Bank of 

India, Dimakuchi Branch  whereby  three files in the name of  Hemanta Deka, 

Amal  Daimary and  Tarun Daimary were handed over to the CBI.  According 

to PW-5,  Ext.19,20 & Ext.21 are the said files in the name of Hemanta Deka, 

Amal Daimary and Tarun Daimary respectively in respect of  loan sanctioned 

under  the  scheme  of  National  Horticulture  Board  for  development  of 

commercial horticulture through production and post harvest management.  The 

files contain applications of Hemanta Deka, Amal Daimary and Tarun Daimary 

addressed to the National Horticulture Board  and the processing of the said 

loan  applications  regarding  banana  plantation   was  done  by   Sh.  Motilal 

Basumatary, the then Branch manager.  PW-5 has further stated that  ext.19/10 

is  the  sanction letter  regarding  sanction  of  term loan  for  Rs.9,60,000/-  to 

Hemanta Deka, ext.20/9 is the sanction letter regarding sanction of term loan 

for  Rs.9,60,000/-  to  Amal Daimary   and   ext.21/3 is the sanction letter 

regarding sanction of term loan for Rs.10 lacs to Tarun Daimary.  The above 

loans were sanctioned by the then Manager,  Motilal  Basumatary.  It  is also 

stated that  ext.19 file contains one letter dtd. 15.3.05 issued to NHB   regarding 

sanction  of   back  ended  capital  subsidy  in  respect  of   Sh.  Hemanta  Deka. 

Ext.20 file contains the letter written by the then Branch Manager  Sh. Motilal 

Basumatary wherein it is mentioned that the loan amount has been disbursed to 
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Amal Daimary in four instalments  dtd.20.1.04 for Rs.2,60,000/-, dtd.5.3.04 for 

Rs.3 lacs, dtd.18.4.04 for  Rs. 2 lacs  and  dtd.8.6.04  for Rs. 2 lacs.  Ext.20/5  is  

the letter dtd.29.3.05  addressed to the Branch Manager  in respect of sanction 

of  back ended capital  subsidy to Amal Daimary.  PW-5 has further maintained 

that   exts.19,20  and  21  files  contain   joint  inspection  report  of   Sh. 

N.K.Chaurasia, Center in-charge NHB,   Sh. Motilal Basumatary,  one officer 

from  Agriculture  deptt. and the loanee/applicant.  Another witness i.e., PW-6 

has also stated in the same way that while granting subsidy to the beneficiaries 

files were maintained.  Ext.19, 20 & 21  are the files in respect of  Sh. Hemanta 

Deka, Sh. Amal Daimary and  Sh. Tarun Daimary respectively. They applied 

for  loan  in  the  Central  Bank of  India,  Dimakuchi  Branch,   for  commercial 

plantation of banana.  It  is further stated that ext.19/10 is the sanction letter 

showing sanction of term loan for Rs.9,60,000/-. The project amount in this 

case  was  Rs.24  lacs  and  the  subsidy  released  by  NHB  was  Rs.2,68,400/-. 

Ext.19/15   is  the  forwarding  letter  by  which  the  subsidy  amount  of 

Rs.2,68,400/- has been paid after deducting processing fees of Rs.10,800/- vide 

cheque no. 816241 dtd. 9.3.05 .  Ext.20/9 is the loan sanctioning letter showing 

sanction of term loan for Rs.9,60,000/-.  The project amount in this case was 

Rs.24 lacs and the subsidy released by the NHB was Rs.2,49,200/-.  Ext.20/5 is 

the forwarding letter by which the subsidy amount of Rs.2,49,200/- has been 

paid after deduction of processing fees of Rs.10,800/- vide cheque no. 186328 

dtd. 16.3.05 .  Ext.21/3 is the  loan sanctioning  letter showing sanction of term 

loan for Rs.10 lacs.  The project amount in this case was Rs.25 lacs and the 

subsidy released by the NHB was Rs.2.67 lacs.  Ext.21/8 is the  forwarding 

letter  by  which   the  subsidy  amount  of  Rs.2,67,250/-  has  been  paid  after 

deducting processing fees of Rs.10,750/- vide cheque no.816307 dtd. 16.3.05 . 

In the aforesaid forwarding  letters  it has been mentioned specifically that the 

subsidy cheque  amount  should be kept in a separate reserve fund account.  It is 

also   stated  by  PW-6  that  vide  Ext.24  and  Ext.25  seizure  memos  some 

documents were seized from her. The statement of PW-7 is that after sanction 

of the loan amount the same is entered in Ext.29 register for submission to the 

controlling  office   for  the  purpose  of  their  necessary  information   and 

verification.  According to PW-7,  he verified  Ext.29  sanction register and 

Ext.30  loan ledger  to see whether  the name of the persons appearing  in 

Ext.28  list were entered in those registers  or not but he did not find any name 

of  the  beneficiaries.   On  being  asked   by  the  controlling  office   he  also 

30



Spl. Case No.01/2009

scrutinized  certain  loan files and bank records  in respect of loan sanctioned to 

Amal Daimary,  Tarun Daimary and  Hemanta Deka   but   there was no entry  

made  in  the  loan  ledger  and  accordingly  he  wrote   ext.23   letter  to  their 

Regional Office.  It  is further  stated by PW-7 that ext.21/3 is the sanction letter 

by which a loan of Rs.10 lacs  was sanctioned to Tarun Daimary  and ext.3 is 

the subsidy cheque for amount  of  Rs.2,66,750/-.  Ext.20  file  relates to the 

loan sanctioned  in favour of Amal Daimary and  ext.20/9 is the  sanction  letter 

by which an amount of Rs.9,60,000/- was sanctioned in  his  favour.   Ext.4 is 

the  subsidy cheque for an amount of Rs.2,49,200/-issued in favour of Sh. Amal 

Daimary.  Ext.19  file relates to the loan  of Rs.9,60,000/- sanctioned in favour 

of Sh. Hemanta Deka  and ext.5 is the subsidy cheque by which an amount of 

Rs.2,68,400/-  was  issued  in  his  favour  .  It  has  been  claimed  that  all  the 

aforesaid  loans were  term loans  sanctioned by the then Branch Manager Sh. 

Motilal  Basumatary   for  the  purpose  of   development  of   horticulture  firm 

sponsored by National Horticulture Board.  PW-7  in his evidence has again 

maintained that ext.32 is the A/c opening form  of Hemanta Deka at the Central 

Bank of India, Dimakuchi Branch  bearing a/c no. 8179 and  ext.33 is the pay-

in-slip by which  ext.- 5  subsidy cheque was deposited in the S/B a/c no. 8179 

for the purpose of collection.  Ext.34  ledger folio also clearly goes to show that 

the said subsidy amount of Rs.2,67,481/- was credited  in the S/B a/c no. 8179 

of  Hemanta Deka.  Ext.35 is the pay-in-slip by which  Ext.3 subsidy cheque 

amounting  to Rs.2,66,750/- was deposited  in the ‘Central Kishan Credit Card’ 

(CK CC)  a/c of  Tarun Basumatary.  Ext.-36 is the certified copy of  Ledger  

folio of said  CK CC A/C of Tarun Basumatary.  Ext.43  is  the pay-in-slip 

dated  19.4.05 by which ext.4 subsidy  cheque  amounting  to  Rs.2,49,200/- 

has   been  deposited in  the  ‘CK CC’ A/C of  Amal  Daimary.   It  has  been 

claimed by  PW-7 that  as  per  banking  procedure  the  aforesaid   amounts  of 

subsidy which were deposited in the S/B A/C  & loan a/c of the loanees  should 

not have been deposited in such manner.  It should  have been kept either in the 

fixed deposit or in the subsidy a/c of the branch.  Pw-7  has further maintained 

that vide withdrawal slips the then B.M.  Sh. Motilal Basumatary also  allowed 

to   withdraw those  amount.  From the  evidence  of  PW-8 it  reveals  that  on 

inspection of  Ext.19 loan file of  Hemanta Deka, Ext.20 loan file of  Amal 

Daimary and Ext. 21 loan file of Tarun Daimary he found that the particulars of 

loan sanctioned in the names of  these three loanees have not been entered in 

the sanction register.  He also investigated the loans  where subsidy  claimed 
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from NHB and found that  out of  total  69 cases of loan where subsidy claimed 

only three loans were sanctioned  and in rest  66 cases  only subsidy claimed 

and received but loans were not sanctioned.  PW-8 has identified Ext.27 the 

certified copy  of his enquiry report.  It  is also stated by PW-8 that  during 

investigation the loan documents were found  not  proper and  he also  did not 

find any loan a/c  number  though  S/B  A/C  no. 8179 was existing in the name 

of  Hemanta Deka  in the Central Bank of India,  Dimakuchi  Branch.  The 

irregularities   found in this case  are  that loan sanctioned  in the name of Sh. 

Hemanta Deka  where  sanction limit was Rs. 3 lacs , date of sanction   29.2.04,  

present outstanding during the time of investigation was Rs.2,96,244/-.  The 

branch claimed  subsidy  of  an amount of Rs.2,68,400/-  and  after deduction of 

commission  etc.  an amount of RS.2,67,481/- was credited to S/B  A/C no. 

8179 of Hemanta Deka.  PW-8  has  also  stated  that  during investigation  of 

the loan sanctioned to Amal  Daimary  he found that the loan sanctioned was 

for  CK CC  no.13  and  the loan amount sanctioned  was  for Rs.20,000/- but 

the amount of subsidy for Rs.1,51,450/- was  received from  NHB  and after 

deduction of the bank commission an amount of Rs.1,50,937/- was credited to 

KCC a/c no. 13.   It is also stated that  the then Branch Manager Sh. Motilal 

Basumatary allowed  Sh. Amal Daimary  to withdraw an amount of Rs.1 lac on 

15.5.05 vide  Ext.44 withdrawal slip  from  said  KCC A/C  and to withdraw an 

amount  of Rs.40,000/- on 17.5.05 vide Ext.45  withdrawal  slip.   PW-8 has 

also maintained that  during investigation  of the loan sanctioned to  Tarun 

Daimary   it  was   found that  though  the  loan amount  sanctioned  was for 

Rs.20,000/- but  the amount of subsidy  received  from the  NHB was  for 

Rs.2,66,750/-.   Sh.  Motilal    Basumatary,  the   then  Branch  Manager,  also 

allowed   Tarun  Daimary  to  withdraw   the  amount  from  the  KCC   A/C  . 

According to PW-8, the subsidy claimed can not be more than the  loan amount 

sanctioned and as per norms of NHB the subsidy has to be 20% of the term loan 

sanctioned. Again  as per NHB guidelines  the  subsidy amount should have 

been retained in the branch instead of directly  crediting it  to the KCC A/C 

and its subsequent withdrawal from the said  A/C.    From the evidence of PW-

8 it further  reveals that  at the time of sanctioning of loan  in favour of  Sh.  

Hemanta  Deka,  Amal Daimary  and Tarun Daimary  the  Branch Manager  of 

Central Bank of India, Dimakuchi  Branch  was Sh. Motilal Basumatary  and it  

was found that  he sanctioned  the  aforesaid  loans in a most irregular and 

illegal way.  The modus operandi  in committing the alleged fraud  in respect of 
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the  said  three loans are the same. The subsidy has been adjusted and credited 

in respect of the aforesaid three loans in a very irregular and illegal manner. 

Though PWs-5,6,7  & 8   have  been cross-examined by the  defence  side  on 

behalf of accused Motilal Basumatary and other accused persons but the deposit 

of subsidy amount in the S/B  and CKCC accounts of the beneficiaries has not 

been denied.  According to the prosecution,  as per rules and guidelines of the 

NHB the said subsidy amounts should have been kept in  a separate subsidy 

reserve  fund  account.  It  has  been  alleged  by  the  prosecution  that  accused 

Motilal Basumatary in pursuance of the conspiracy hatched with other accused 

persons  intentionally  deposited  the  subsidy  cheques  in  the  S/B  and  loan 

accounts of  Hemanta  Deka,  Amal Daimary,  and Tarun Daimary in  order to 

facilitate them to withdrew the amount for wrongful gain and as a result the 

Bank and the NHB have suffered loss. 

22.                Ext- 19 file is in respect of accused Hemanta Deka. It contains ext.19/10  

sanction letter showing sanction of Rs.9,60,000/- as term loan. Ext.-19/4 shows that it 

is a Report of joint inspection of the project of Hemanta Deka.  Ext.-19/5 & 19/15 

show the sanction of Back Ended Capital Subsidy for Rs.2.68,400/- lakhs in respect of 

Hemanta Deka and ext.5 is the said subsidy cheque.  Perusal of ext.-20 loan file goes 

to show that it contains ext.20/9 sanction letter in respect of sanction of term loan for 

Rs.9,60,000/- to accused Amal Daimary. Ext.-20/3 is the Report of the joint inspection 

of  the  project  of  Amal  Daimary.   Ext.20/5  is  the  letter  issued  by  the  Managing 

Director of the National Horticulture Board intimating the sanction of Back Ended 

Capital  Subsidy for Rs.2,49,200/-  in respect  of Amal  Daimary.   Ext.-4 is  the said 

subsidy cheque.   Going through the ext.-21 file it is found that it contains ext.21/3 

sanction  letter  showing sanction  of  term loan for Rs.10,00,000/-  to accused Tarun 

Daimary,  ext.-21/7 the Report of the  Joint Inspection of the project of Tarun Daimary 

and  ext.-21/8  letter  regarding  sanction  of  Back  Ended  Capital  Subsidy  for 

Rs.2,67,250/- in respect of  said Tarun Daimary. Ext.-3 is the said subsidy cheque . 

But from the evidence on record as well as from the exhibited papers it reveals that 

accused  Hemanta  Deka,  Amal  Daimary  and  Tarun  Daimary  were  not  actually 

sanctioned  term loan  for  Rs.9,60,000/-,  9,60,000/-  &  10,00,000/-  respectively   as 

shown in exts.-19/10, 20/9 & 21/3.  On the other hand it is seen that subsidy was 

sanctioned to Hemanta Deka, 
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Amal Daimary and Tarun Daimary considering the amount of term loan mentioned in 

exts.-19/10,20/9 & 21/3.  PW-8 has specifically stated that  loan sanctioned  in the 

name of Sh. Hemanta Deka  for Rs. 3 lacs and the branch claimed  subsidy  of  an 

amount  of Rs.2,68,400/-   and  after  deduction of commission  etc.   an amount  of 

RS.2,67,481/- was credited to S/B  A/C no. 8179 of Hemanta Deka.  PW-8  has  also 

stated  that  during investigation  of the loan sanctioned to Amal  Daimary  he found 

that the loan amount sanctioned  was  for Rs.20,000/- but the amount of subsidy for 

Rs.1,51,450/- was  received from  NHB  and after deduction of the bank commission 

an amount of Rs.1,50,937/- was credited to KCC a/c no. 13.   In respect of  Tarun 

Daimary  it was  found that though  the loan amount sanctioned  was for Rs.20,000/- 

but the amount of subsidy  received  from the  NHB was  for Rs.2,66,750/-.  Though 

PW-8 has been cross-examined but the above facts have not been specifically denied 

nor the said evidence of PW-8 could be impeached.  Again  the evidence of PW-13 

goes to show that ext.-23 letter issued by the then Branch Manager Central Bank of 

India, Dimakuchi branch to the Regional office discloses that bogus entries were made 

by Motilal Basumatary in Agri loan ledger in respect of loan sanctioned to Hemanta 

Deka, Tarun Daimary and Amal Daimary and ext.-22 letter discloses that actually no 

term loan was sanctioned to Hemanta Deka, Tarun Daimary and Amal Daimary.  It 

also has been alleged in the Chargesheet that without sanctioning any loan subsidy 

was obtained from the NHB by submitting incorrect  documents.   The activities  of 

accused Motilal Basumatary thus show his only intention to obtain the subsidy from 

the NHB by submitting false sanction letters for pecuniary advantage.  It has been 

submitted by the Prosecution side during the course of argument that the amount of 

NHB subsidy has to be 20% of the loan amount and under no circumstances  the 

subsidy  amount  can  be  more  than  the  loan  amount.   This  fact  also  came  in  the 

evidence and the defence side did not dispute the same.   There is nothing in the case 

record to show that Motilal Basumatary later on returned any  subsidy amount. On the 

other hand the evidence on record and the exhibited papers clearly show that violating 

the NHB norms the subsidy amount was deposited in the personal account of Hemanta 

Deka and others and they were allowed by accused Motilal Basumatary to withdraw 

the subsidy amount.   According to the Prosecution side,  as per norms the subsidy 

amount is required to be kept in the reserve fund account of the Bank. It reveals from 

the evidence on record that the NHB sent the subsidy alongwith forwarding letter and 

the  said  forwarding  letter  contains  the  said  direction  .  The  prosecution  side  has 

exhibited the said forwarding letters  as exts.-19/15,  20/5 & 21/8 and those exhibited 

papers clearly go to show that there was clear instruction  from the NHB to keep the 

subsidy amount in separate subsidy Reserve Fund account and to adjust the subsidy on 

the pattern of  Back Ended Capital Investment subsidy.  Though the receipt of those 
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forwarding letters are not disputed but the defence side has submitted  no explanation 

or has cited no satisfactory reason for not keeping the subsidy in the Reserve Fund 

account  and/or   depositing  the  subsidy  in  the  personal  account  of  the  accused 

beneficiaries and  allowing them to withdraw the said amount.

23. During  cross-examination of the PWs and also while arguing in the 

case the learned defence counsel appearing for accused Motilal Basumatary raised the 

points that there was no audit objection in respect of the activities of accused Motilal  

Basumatary while he was working as Branch Manager in the Central Bank of India, 

Dimakuchi branch and also there is no any audit report  regarding any loss  to the 

Central Bank of India or the NHB.  It also has been claimed by the defence side that as 

there was no loss caused  either to the bank or the NHB so  no any complaint was 

lodged by the Bank or the NHB against Motilal  Basumatary and also no recovery 

proceeding  was  initiated  against  him.   But  the  fact  remains  that  from our  earlier 

discussions of the evidence on record  as well as from  the exhibited papers  it has 

clearly  come  out  that  Motilal  Basumatary  without  following  the   norms  of  NHB 

sanctioned loans to the beneficiaries and also with dishonest intention and fraudulently 

submitting false loan sanction letters  he obtained 20% of the same  as subsidy being 

around Rs.7.5 lakhs and by depositing the amount  in the personal   S/B and KCC 

accounts of accused beneficiaries allowed them to withdraw the amount illegally.  As 

such, on the above facts, as there is clear evidence before this court so it does not 

matter at all whether the Auditor raised any objection or not or submitted any report 

regarding  any  loss  or  any  recovery  proceeding  was  initiated  against  Motilal 

Basumatary or not.  Also  non-filing of any complaint either by the Bank or the NHB 

does not automatically prove the fact that no loss was caused to them.  The  National 

Horticulture Board (in short NHB) was set  up for promotion of horticulture in the 

country by way of generating and sponsoring of different schemes and with that aim 

they provided subsidy which is non-refundable.  In the present case the way in which 

accused Motilal Basumatary  applied for subsidy showing sanction of false loans and 

after obtaining the subsidy amounting to Rs.7.5 lakhs or so credited the same in the 

S/B and KCC  accounts  of the beneficiaries namely Hemanta Deka, Amal Daimary 

and Tarun Daimary  and allowed to withdraw the amounts  violating the norms of 

NHB and the misuse of subsidy amounts tantamount to foul play with the scheme of 

NHB and has frustrated the noble object of the scheme.  So the activities of  accused 

Motilal Basumatary, according to me, has undoubtedly caused loss both to the Bank as 

well as to the NHB.  It  can not be believed that the aforesaid  illegal and fraudulent  

activities  of  accused Motilal  Basumatary  are  without  any dishonest  intention  and 

pecuniary advantage.    The story that the Dimakuchi Branch of the Central Bank of 
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India  is  situated  in   terrorist  affected  area  and  there  was  threat  upon  Motilal 

Basumatary, as argued by the defence side,  according to me,  also cannot justify his 

illegal  activities  and  criminal  misconduct  by  abusing  his  power  and  position  as 

Manager of  a  branch of the Bank.  It is hard to believe that Motilal Basumatary being 

a senior officer and Manager of the Bank was not aware as to how to maintain loan 

accounts and how to claim for subsidy.  So when an officer like Motilal Basumatary 

involves himself in such activities in the area of sanctioning loans we are left with no 

alternative but  to safely presume that  for pecuniary advantage he had resorted to such 

activities.   The   claim for  subsidy  on the  basis  of  false  loan  sanction  letters  and 

submission  of  incorrect  records   shows the dishonest  intention  of  accused Motilal 

Basumatary  to  cheat  the NHB and to dishonestly induce  the NHB to release  the 

subsidy.  The  entire  activities  of  accused  Motilal  Basumatary  in  this  case  clearly 

establish his dishonest intention.  In this connection the observation of the Hon,ble 

Supreme Court in a caselaw Shivanarayan Kabra Vs. State of Madras reported in  AIR 

1967  SC 986 is relevant.  In the said case it has been observed by the Apex Court  

that- “ It is not necessary that a false pretence should be made in express words by the 

accused. It may be inferred from all the circumstances including the conduct of the 

accused in obtaining the property. In the true nature of things, it is not always possible 

to prove dishonest intention by any direct evidence. It can be proved by a number of 

circumstances  from which a reasonable inference can be drawn.”   The aforesaid 

action of accused Motilal Basumatary also establishes  the abuse of his position  as a 

public servant and it is nothing but criminal misconduct on his part.  Though the PWs 

in the case have been subjected to full cross-examination  but the defence side has 

failed to dislodge them from their version on the material facts of the case as well as 

on the major allegations  levelled by the witnesses.  The defence side during cross-

examination   has  also  failed  to  discredit  the  papers  exhibited  by  the  Prosecution 

Witnesses.   

24.                The learned counsel for accused Motilal Basumatary has relied on 

caselaws  reported in 2004 Cr.L.J. 242;  C. Chenga Reddy and others Vs State 

of  A.P.  reported  in  (1996)  10  SCC  193;   State  of  Assam  Vs  Reba  Nath 

Bhattacharyya & others reported in (1986) 2 GLR 70;  Sh. Krishna Shankar 

Mehta Vs CBI reported in 2012 (2) GLD 798. In respect  of 1 st cited caselaw it 

can be said that the facts of the said case is totally different  and it  has no 

bearing in the instant case.  In the second cited judgement it has been observed 

by the Hon’ble Supreme Court  that  only action in  violation of any code or 

circular is not sufficient and  there must be dishonest intention. In the third cited 

caselaw  it  has  been  observed  by  our  High  Court  that  Acts  of  irregularity, 
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carelessness unless tainted with dishonest intention can not amount to criminal 

misconduct.  In the fourth cited caselaw it has been observed by our own High 

Court that in the offence of section 420 IPC it is necessary for the prosecution 

to prove that the intention of the accused was dishonest even at the time of 

making promise.  In the case at hand the evidence on record  clearly establishes 

the dishonest intention of the accused at the time of making claim for subsidy 

and  also  for  committing  fraudulent  and  illegal  activities.   From our  earlier 

discussions of the evidence on record  it also has been established that accused 

Motilal  Basumatary  by   placing  before  the  NHB false  sanction  letters  and 

particulars  fraudulently  and  dishonestly  induced  the   NHB  to  release  the 

subsidy of the beneficiaries with a view to cause wrongful loss to them and 

alternatively for wrongful gain for himself and others.  However, in the caselaw 

reported in AIR 1963 SUPREME COURT  666  it has been  observed by the 

Hon’ble  Supreme Court that  it is enough to establish the existence of either 

wrongful loss or wrongful gain and the law does not require that both should be 

established.  

25.           Accused Hemanta Deka and Amal Daimary are the beneficiaries who 

availed loan from the Central  Bank of  India,  Dimakuchi  branch for  banana 

cultivation and also availed the subsidy sanctioned by NHB.  In their  respective 

evidence as well  as  in  their  statements  recorded u/s  313 CrPC   they  have 

averred that they applied for loan at Central Bank of India, Dimakuchi branch 

and got  the  loan  for  banana  cultivation  and  implemented  the  project.   The 

evidence on record  discloses that  the farms  of the beneficiaries were inspected 

by  the  Inspection  Team   and   subsidy  was  released  after  receipt  of  Joint 

Inspection report.  Hemanta Deka and Amal Daimary have taken the plea that 

they availed loans and planted banana cultivation and they have no idea about 

banking process.  PW-10 and PW-14 in their respective evidence have clearly 

stated  that  the  projects  of  the  beneficiaries  were  inspected  by  the  joint 

inspection team. It also reveals from the record that after receipt of the report of 

the  Joint  Inspection  Team the  Head office  of  NHB released  the  subsidy  in 

favour of the accused beneficiaries. The photos of banana cultivation  of the 

accused beneficiaries exhibited in this case also substantiate the implementation 

of  the  projects  by  accused  Hemanta  Deka   and   Amal  Daimary.  Accused 

Hemanta Deka in his evidence has stated that as he did not have any myadi land 

in his name so he took land from his friend Rajen Boro.  The statement of 
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accused Amal  Daimary  is  that  his  banana  cultivation  was  done  in  the  land 

owned by him.  There is nothing in the record to show that one can not cultivate 

in another’s land taking mortgage etc. in respect of loan sponsored by NHB. 

Moreover it is the duty of the sanctioning authority to see all these things.  For 

that the beneficiary cannot be held guilty.  On the other hand, the evidence on 

record does not  prove beyond reasonable doubt any fraud  or cheating allegedly 

committed by accused Hemanta Deka and Amal Daimary  in respect of land. 

Also the evidences adduced in the case are found not sufficient to rope them 

with the offence of any conspiracy with accused Motilal Basumatary.

26. In view of the above, it is held that the allegations have not been 

proved  against  accused  Hemanta  Deka  and  Amal  Daimary 

beyond  reasonable  doubt.   So  far  as  accused  Motilal 

Basumatary is concerned  the evidence on record  has proved 

the offences U/S 218/420 IPC and  U/S  13(2)/!3(1)(d) of the 

P.C.  Act,1988   against  him  beyond  reasonable  doubt.   In 

respect of the offence  of conspiracy  it can be said that the 

evidence  on  record  indicates  the  conspiracy  of  Motilal 

Basumatary  with  any  official  of  the  NHB  in  the  alleged 

activities done by him. But as in the present case this fact has 

not been proved so accused Motilal Basumatary is found not 

guilty for committing the offence U/S 120B of Indian Penal 

Code(in short IPC).

27.   In  the result,  accused Hemanta Deka and Amal Daimary are 

acquitted  from the charges  on benefit of doubt.  Accused 

Motilal Basumatary is found guilty only U/S 218/420 IPC and 

U/S  13(2)  r/w  13(1)(d)  of  the   Prevention  of  corruption 

Act,1988 and he is convicted under the said sections of law 

only.     

28. Convicted accused Motilal Basumatary is heard on the point of 

sentence and he has also submitted his views in writing.  It has 

been submitted by the accused that he has been suffering from 

high pressure and other diseases.  Moreover  he has no income 
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source  to  protect  himself  and  his  family.  The  accused  has 

prayed for exoneration.

29. Considering  all  aspects  including  the  submission  of  the 

accused  the  following  sentences  are  passed  against  him. 

Accused  Motilal  Basumatary  is  sentenced  with   one  year 

rigorous  imprisonment  U/S  218  IPC,   with   4(four)  years 

rigorous imprisonment and fine of Rs.1,00,000/-(one lakh) in 

default one year rigorous imprisonment U/S 420 IPC.  He is 

also sentenced with  3 (three) years rigorous imprisonment and 

with  fine  of  Rs.50,000/-(fifty  thousand)  in  default  6(six) 

months rigorous imprisonment U/S 13(2) R/W 13(1)(d) of the 

P.C.Act,1988.  All the sentences shall run concurrently.  Hajot 

period shall be set off.  The bail bond of the accused stands 

cancelled. Accused Motilal Basumatary be sent to the jail to 

serve out the sentence.

30. The judgement is pronounced in the open court on this 21st day 

of December’2013.

31. Furnish copy of judgement to the convicted accused free of 

cost.

                                                                                          Special  Judge,  CBI
                                                                                             Assam, Guwahati.
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