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 J U D G M E N T

1. On  28.12.2010,  Sh. T. D. Saha, the then Supdt. of Post Offices, 

Goalpara  Division,  Dhuburi  lodged  an  FIR  with  the  CBI, 

ACB, Guwahati  alleging  that  Sh. Jol Bahar Sheikh  while 

functioning as Sub Post  Master, at  Sukchar  Sub Post Office 

under  Dhuburi Head Post Office in  Goalpara Postal division 

from 1.10.2008 to 25.06.2010 misappropriated public money 



Special Case No.03/2011

from the savings bank account of Sakad Ali Mandal, Shaju 

Ahmed,  Jahanara  Khatun  and  another  amounting  to  total 

Rs.1,20,400/-.  Accordingly,  on receipt of the FIR,  a  case 

was  registered  and  the  same  was  endorsed  to  Sh.  N. 

Mukherjee,  SI  of  Police,  CBI,  ACB,  Guwahati  for 

investigation.  Subsequently  after completion of investigation 

and having found  sufficient   materials   chargesheet   was 

submitted   against   accused  Jol  Bahar  Sheikh  U/S 

409/467/471/477A  IPC  r/w  Sec.  13(2)  &  13(1)(c)  of  the 

P.C.Act,1988.   The  chargesheet   discloses   that  during 

investigation it  has revealed that  accused Jol Bahar Sheikh 

had  fraudulently misappropriated  a sum of Rs.31,400/- from 

SB  A/c  no.552692  of  one  Md.  Kalam  on  25.6.2010  ;  an 

amount  of Rs.50,000/- was misappropriated by the  accused 

from  SB A/c No. 554635  of Sakad Ali Mandal on 25.6.2010 

; a sum of Rs.19,000/- was fraudulently misappropriated by 

the accused from SB A/C no.553815 of one Shaju Akand  and 

a sum of Rs.20,000/- was fraudulently  misappropriated  by 

the accused from SB A/ C no.551927 of Jahanara  Khatun  on 

25.6.2010.

2. In  due  course, upon appearance of the accused person and after 

hearing of both sides, formal charges U/S 467/471/477 A IPC 

and  under Sec.13(2) r/w 13(1)(c) of the P.C. Act,1988  were 

framed  against  accused   Jol  Bahar  Sheikh.   The  charges 

having  been  read  over  and  explained  the  accused  person 

pleaded not guilty and claimed to be tried.

3.1 Now, in  the present case the points to be decided are :-  whether 

on 25.6.2010 accused Jol Bahar Sheikh while working as Sub Post Master,  at 

Sukchar Sub Post  Office forged postal records of Sukchar Sub Post Office, 

such as,  SB Long Book,  SB LOT etc.  and misappropriated an amount   of 

Rs.1,20,400/- of  different  customers ?

3.2 Whether  the  accused  person  fraudulently  or  dishonestly  used 

postal  records  of  Sukchar Sub Post Office  as  genuine  which  he  knew or 
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has  reason  to  believe  to  be  forged  and  misappropriated  an  amount  of 

Rs.1,20,400/- of different customers  ?

3.3 Whether  the  accused in his official capacity as Sub Post Master 

of  Sukchar  Sub  Post  Office  falsified  books  of  accounts  and  other  postal 

records   and  misappropriated  an  amount  of  Rs.1,20,400/-  of    different 

customers ?

3.4. Whether the accused being Sub Post Master of Sukchar Sub Post 

Office,  a   public   servant,  dishonestly  or  fraudulently  misappropriated  or 

otherwise converted to his own  use a sum of Rs.1,20,400/- entrusted to him  as 

such  public  servant by different SB account holders of Sukchar Sub Post 

Office  and  thus  committed  criminal  misconduct ?

4. In support  of  the  case  the  prosecution  examined as many as 17 

witnesses including the I/O.  One Court witness was also   examined  in 

the case.  However  the defence side  examined none.  The statement of 

the accused person was   recorded U/S 313 Cr. P.C.. The pleas taken by 

the  accused  in  his  statement  U/S  313   CrPC  are  that   he  did  not 

misappropriate any money from any account and the entries  that are 

lacking in  some  of  the records  were  due  to  unintentional  bonafide 

mistake/error.  I have gone through the entire evidence on record and 

also  have  heard  the  arguments  of   both  sides.  During  the  course  of 

argument the learned Spl.   PP,   CBI   has submitted that   from the 

evidence  on  record  it  has  been  established  beyond  doubt  that   the 

accused person misappropriated  total amount of Rs. 1,20,400/-  from 

the account of  customers of the bank and when  fraud was detected then 

the amount was also  paid by the accused. It has  also been submitted 

by  the  ld. Prosecution lawyer that the accused is liable to be convicted 

in the case.  On the other hand the argument advanced by the defence 

side  is  that  the  accused  did  not  misappropriate  any  amount  and the 

errors  that  have  taken  place   regarding  entry/wrong  entry  in  some 

records  are  quite  unintentional  and  those  were  simply  bonafide 

mistakes. It also has been maintained  by the learned  Defence  counsel 

that as the accused did not misappropriate any amount  so he already 

paid  the total alleged amount of Rs. 1,20,400/-.   According to the ld. 

Defence  Counsel  for the said  bonafide mistake or error   the accused 
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can not be held criminally  liable  and he  is  entitled to get acquittal in 

the case. Let us now discuss the evidence on record   below.

5. PW-1,  Sh.  Thakurdas  Saha has  stated that  he  was working as 

Supdt. Of Post Offices, Goalpara Division, Dhuburi and he was looking after 

administration,  supervision,  sanction,  inspection etc.   It  is  stated that  at  the 

relevant point of time accused Jol Bahar Sheikh was working at Sukchar as 

Sub Post Master under Goalpara Sub-division.  There was allegation against 

him  that  he  misappropriated  public  money  from savings  bank  accounts  of 

various customers and also by manipulating the entries  in the accounts book. 

PW-1 has further stated that after knowing about the alleged misappropriation 

he  asked Sh. Sanjay Kr. Sangam, Asstt. Supdt., to make an  internal  enquiry 

in this regard and after getting the said enquiry report Jol Bahar Sheikh was 

suspended from his service.  According to PW-1 he lodged a written complaint 

in the form of an FIR with the CBI who seized 13 nos. of documents from him 

vide Ext.8, seizure  memo.   PW-1 has also stated that the CBI forwarded a 

draft  sanction memo, list  of  documents,  statement  of  witnesses etc.  and on 

perusal of the same and having found materials disclosing a prima facie case 

against accused Jol Bahar Sheikh he accorded Ext.9, sanction  for prosecution 

of Jol Bahar Sheikh before the Court of law.  In his cross-examination  PW-1 

has stated that in Ext.-9  there is  no heading   or  address  available.  Though 

PW-1 has  been  suggested by the defence side that  he has not gone through 

the  documents   placed before  him and applied  his  mind in  according  the 

sanction   and also he is not the competent authority to accord sanction  against 

accused Jol  Bahar  Sheikh  but  PW-1 has denied the same.  

6. PW-2, Sh. Ratul Sarma has stated that in the year 2010-11 he 

was  posted  in  Meghdoot  Bhawan  as  Asstt.  Supdt.  of  Post,  Investigation. 

According to PW-2 for opening a SB account in a post  office or sub post 

office  the  depositor  is  to  fill  up  an  application  form  called  SB-3.   The 

procedure of withdrawal is that the account holder in order to withdraw  money 

from his account is  to fill up SB 7 form and tender the same to the counter  

clerk along with his passbook.  The counter clerk will verify the withdrawal 

form to see whether the entries are correctly made and after that the counter 

clerk will verify the specimen signature available  in the post office which was 
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obtained at the time of opening of the account and if the specimen signature is 

found matching with the signature given in the SB 7 withdrawal form, then the 

clerk will verify the ledger entries along with the available balance of the pass 

book and thereafter the concerned clerk will make an entry in Ledger tendering 

the amount to the withdrawer along with the passbook.  Further statement of 

PW-2 is that  while making withdrawal the respective entries will also be made 

in the passbook and in the long book also.  It is  again stated by PW-2 that in 

respect of a sub post office, the sub post master will have free access to all the 

documents/books  maintained  in  the  said  post  office  for  the  purpose  of 

transaction  in the S/B accounts.   During   cross-examination   PW-2  has 

stated that   annual verification is held  in  all  the  post  offices .

 

7. PW-3 Sh. Shaju Akand has stated in his evidence that he had a 

savings account  at  Sukchar Post office bearing account no.-553815 and Ext.-

10 is the said savings pass book.   PW-3 has further stated that Ext.-11 is  the 

withdrawal slip containing his signature by which an amount of Rs. 29,000/- 

has  been drawn from his account. The contents of Ext.-11 were filled up by 

Sh. Jol Bahar Sheikh, post master  of Sukchar sub post office.  It is also stated 

by PW-3 that though a sum of Rs.29,000/- was withdrawn from his saving 

account   but  he  did  not  receive  the  said  money.  During cross-examination 

though PW-3 has been  suggested  by the defence side that he has withdrawn 

Rs. 29,000/-  and  he has deposed  falsely but PW-3  has denied the  same . 

PW-4, Md. Kalam has stated that he has an account at Sukchar Sub post office 

bearing a/c no.552692 and Ext.12 is the said passbook. It is stated by PW-4 

that he had never withdrawn an amount of Rs.31,400/- from his passbook and 

also he cannot say who has withdrawn the said amount in his name.  He also 

never put any thumb impression in any document and cannot say whose thumb 

impression is appearing in the document.  In his cross-examination PW-4 has 

stated that as he can not write so the officials of the post office used to write 

and fill up the forms.   PW-4 has  denied  the suggestion that he  has withdrawn 

a sum of Rs. 31,400/- from the post office.  PW-5, Sh. Pratul Ch. Deka has 

stated that in his presence  Ext.15  specimen thumb impression of Jol Bahar 

Sheikh in 6 sheets  were  taken and he put Ext.15/1 to 15/6 signatures.  It is 

also stated by PW-5 that in  his presence  Ext.16  specimen  writings of  Jol  

Bahar Sheikh  were  taken  and  he put Ext.16/1 to 16/4 signatures with official 
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seal.   During  cross-examination though PW-5 was suggested by the defence 

side that  the thumb impressions and the signatures of Jol  Bahar  Sheikh  were 

not taken  in  his  presence  but  PW-5 denied the same.  PW-6, Bahaz Uddin 

Ahmed  has  stated  that from 23.10.2007 to 20.10.09 he was posted as dealing 

assistant in the office of Supdt. of  Post offices, Goalpara division, Dhuburi.  It 

is stated by PW-6  that Ext.13 is transfer and posting memo dt.23.9.08 issued 

by the then Supdt. of Post Offices, Sh. Tapan Kr. Choudhury and by the said 

transfer and posting memo, Sh. Jol Bahar Sheikh was  posted  at  Sukchar  sub 

Post  office.  In his cross-examination PW-6 has stated that CBI recorded his 

statement  at  Dhubri  Circuit   House.   Though   the  defence  side  has  put 

suggestion to PW-6 that  he is not   acquainted  with the signature of  Supdt. of 

Post offices  but  he has denied the same.

8. PW-7, Sh. Mahadeb Ch. Roy has stated that on 25.6.10 he was 

posted at Sukchar Post office as Sub post Master and before him Sh. Jol Bahar 

Sheikh was the Sub post Master in Sukchar post office.  According to PW-7, in 

respect of making entry of interest in connection with an investment made in 

savings accounts the same is entered in the ledger and corresponding entry is 

also made in the passbook of the depositor.  Ext.12 savings  passbook bearing 

a/c no.552692 stands in the name of Md. Kalam of village  CharKachari Para. 

There is no debit/credit entry in the said passbook  in  respect of transaction 

made on 25.6.10.  It is also stated by PW-7 that  document  marked as X is a 

ledger  copy which also does  not  contain any entry  of  transaction made on 

25.6.10.  Ext.14 is a  savings passbook bearing no.554635 in the name of Md. 

Sakad Ali Mandal of vill-Beramara.  This passbook was maintained in the sub 

post  office,  Sukchar.   The  passbook contains  an entry made by Jol  Bahar 

Sheikh showing a deposit of Rs.60,000/- on 25.6.2010.  Document marked as 

X/1  is  a  ledger  copy  in   respect  of  said  account  no.554635 wherein   also 

corresponding entry on 25.6.10 is  shown showing a deposit for Rs.60,000/- 

and  the  balance after transaction was Rs.1 lac.  PW-7 has stated that when a 

person named Sakowath Mandal came to withdraw Rs.50,000/- from Sukchar 

Sub post office then he came to know regarding the alleged fraud took place at 

Sukchar Sub post office.  It  is also contended  by PW-7 that after verification 

of the ledger and long book in respect of the account of Sakowath Mandal he 

found that in the ledger the entry was shown Rs.50,000/-, but at long book the 
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entry was shown as Rs.30,000/-.  Then he informed the matter  at  Dhuburi 

Head post office.  PW-7 has further contended that Ext.20 is the SB Lot of 

Sukchar SPO as on 25.6.10.  SB lot contains the entries in regard to  day to day 

transaction that took place in the said SPO.  Further statement of PW-7 is that 

on  25.6.10  a withdrawal of Rs.31,400/- has been shown in the SB Lot but the 

same is not reflected in Ext.-12 passbook of Md. Kalam,  nor in document X. 

As per the rule and procedure the same ought to have been reflected in the 

passbook as well as in the ledger of SB and document X.  In Ext.20 in respect 

of account  no.554635  a  deposit of Rs.30,000/- has been reflected in the said 

SB Lot but in the passbook the deposit has been shown as Rs.60,000/-.  PW-7 

has further stated that Ext.21 is the pay in slip / withdrawal slip of Sukchar 

SPO by which  an amount of Rs.31,400/- has been withdrawn from account 

no.552692 on 25.6.10 and the  same amount  of withdrawal is  mentioned in 

Ext.20 as withdrawal.  But in the passbook of this account holder the same has 

not been reflected.  Even in the ledger (document X) there is no reflection of 

the withdrawal of Rs.31,400/-.  Further statement of PW-7 is that Ext.10 is the 

Passbook of Shaju Akand bearing account no.553815 and in the said passbook 

it is shown that on 25.6.10 there is an withdrawal of Rs.10,000/-,  but   in SB 

Lot, vide Ext.20 it has been shown that there was  withdrawal of Rs.29,000/-. 

Again  though in  Ext.-18, the SB passbook of Jahanara Khatun, bearing a/c 

no.551927,   it  has  been  reflected  that  an  amount  of  Rs.20,000/-  had  been 

deposited by the account holder but there is no such reflection in SB Lot, i.e 

Ext.20 dt.25.6.2010.  Further  version of PW-7 is that  Ext.22 is the SO account 

of  Sukchar  SPO wherein   the   total  business  done  on day  to  day basis  is 

entered.   On  25.6.2010  a  deposit  of  Rs.44,600/-  has  been  shown  and 

withdrawal has been shown as Rs.76,208/-.  However, in Ext.20 SB Lot as on 

25.6.2010  the withdrawal has been shown as Rs.1,09,960/-.  It is stated by 

PW-7 that  the entries  in  Ext.20 and in SO account have been made by Jol  

Bahar Sheikh.  He  has further stated that Ext.23 is the pay in slip which is a 

deposit form by which an amount of Rs.60,000/- has been deposited in the a/c 

no.554635, but in SB Lot i.e. Ext.20 as on  25.06.2010 the deposit has been 

shown as Rs.30,000/- instead of Rs.60,000/-.   In his  cross-examination  PW-7 

has stated that  he joined  at Sukchar Sub Post office  on  25.6.2010 in the 

afternoon  and  he started his work at  Sukchar  Sub  Post office  only from 

26.6.2010.  It has been stated by PW-7 that he sent   Ext.20 the  LOT for the 
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day  25.6.10   to the Head office.  He can not  remember  when  Shaju  Akand 

came to withdraw  Rs.  50,000/-.  On the same  date after clarification  he paid 

him the money.  PW-7 has also stated in his cross that  Jahanara  Khatun  did 

not visit him either for withdrawal or deposit in her account. On 8.7.2010 an 

amount of Rs. 25,190/- was found to be in her passbook.  It is stated by PW-7 

that  on seeing  her  passbook he did not find any anomaly.  However  it  is  

further  stated  by  PW-7  that  in  the  transactions  mentioned  in  Ext.20  dtd. 

25.6.2010 the account no 551927 of Jahanara Khatun is not reflected.  Though 

PW-7  was  suggested by the defence side that  he worked on 25.6.2010  and 

no anomalies  took place at Sukchar  Sub Post office on 25.6.2010 in respect of 

any deposit or withdrawal of money  but PW-7  denied the same.

9. PW-8,  Sh.  Santosh  Sarma  has  deposed  that  in  his  presence 

specimen signatures and writings of  Jol Bahar Sheikh were obtained by the 

CBI.  Ext.17 is the said specimen signatures and writings of Jol Bahar Sheikh 

which is in 40 sheets. PW-8 has identified his own signatures as Ext.17/1 to 

17/40.  This witness during cross-examination has stated that he visited the 

CBI office at Narengi on 8.7.2011 and he can not remember whether he visited 

the CBI office in connection with this case prior or after 8.7.2011. It is also 

stated by PW8 that Jol  Bahar  Sheikh while putting his specimen signatures 

has  given  date  as  25.06.2010.    PW-8  has  denied  the  suggestion  that  the 

specimen signatures   of Jol  Bahar  Shiekh were not taken in his presence. 

PW-9, Md. Sakad Ali Mandal has stated that he has an account at Sukchar SPO 

bearing account no.554635.  He deposited an amount of Rs.1 lac in the said 

account  and withdrew an amount of Rs.50000/-.   Later on when another Post 

master joined he again went for withdrawal of  remaining  Rs.50,000/-, but  he 

was  informed  that there is no such amount in his account for withdrawal.  It is 

also stated by PW-9 that on  looking  at  Ext.23 he cannot say as to who has 

filled up the same though it contains his account  no.554635.   In his cross-

examination PW-9 has stated that his statement has not been recorded by the 

CBI. It is also stated by PW-9 that in the Sukchar Sub Post office he withdrew 

the amount which he deposited in his account  and he has not suffered any 

pecuniary  loss.   PW-10 Jahanara  Khatun has  stated  that  she  has  a  savings 

passbook  account  at Sukchar SPO bearing a/c no.551927.  On 25.6.10 she 

deposited  Rs.25,124/- in her account, but lateron when she went to the SPO 
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for withdrawal of money then she was told that the same is not available in her 

account.   During  cross-examination   though  PW-10  was  suggested  by  the 

defence side  that  on 25.6.2010 he did not  deposit  Rs.  25,124/-  but  PW-10 

denied the same. However it  is stated by PW-10 that he has withdrawn the 

money whatever  he  deposited  at Sukchar Sub  Post  office.    PW-11, Sh. 

Ranjit Kr. Basumatary has stated that vide Ext.27, seizure memo dt.3.2.11  a 

book relating to Savings Bank Procedural Rules as followed in case of  Post 

office small savings scheme was seized from him.  Ext.28 is the certified copy 

of the said  Savings Bank Procedural Rules.  It is further stated by PW-11  that 

he has certified the same  by comparing the same  with the original  and the 

original one was not given to the seizing officer as same is required for  day to 

day official purpose.  In his cross-examination though PW-11 was    suggested 

by the defence side that  he certified Ext. 28 without verifying the same with 

the original  but Pw-11 denied the same. 

10. PW-12 Sh. H. Suresh Kr. Singh has stated that he took over the 

investigation of this case on 9.8.11 from SI of Police, Sh.  Nabendu Mukherjee 

after the case was entrusted to him for investigation. According to PW-12,  as 

the evidences already collected established the prima facie allegations, so he 

filed Ext.29 chargesheet against Jol Bahar Sheikh.  PW-12 has further stated 

that during the course of investigation he obtained the thumb impression of 

accused Jol  Bahar  Sheikh,  i.e  Ext.31 in  70 sheets.   Thereafter  he  prepared 

Ext.32 questionnaire and sent  to CFSL, New Delhi and as the CFSL report 

was received after  filing   of   the original  chargesheet  so a supplementary 

chargesheet was submitted by the another I.O.  In his  evidence PW-12 has 

stated  that  from the evidence  collected  during  investigation  prima facie  it 

revealed  that  accused  Jol  Bahar  Sheikh  had  misappropriated  public  money 

amounting to Rs.1,20,400/- of four account holders, namely Saked Ali Mandal, 

Saju Akand, Jahanara Khatun and Md. Kalam.  Sakad Ali deposited a sum of 

Rs.60,000/- in his savings  account but Jol Bahar Sheikh illegally credited only 

Rs.10,000/- and misappropriated Rs.50,000/-.  In case of Shaju Akand the said 

account holder withdrew an amount of Rs.10,000/- from his savings account 

but the accused illegally showed  withdrawal of Rs.29,000/- and in this case he 

had misappropriated Rs.19,000/-.  Account holder Jahanara Khatun deposited 

an amount of Rs.20,000/- and the entire amount was misappropriated by Jol 
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Bahar Sheikh.  In case of Md. Kalam though there was no withdrawal by him 

but an amount of Rs.31,400/- was shown to have been withdrawn from his 

account and the entire amount was misappropriated by Jol Bahar Sheikh.  It 

has been alleged by PW-12 that due to the alleged misappropriation committed 

by the accused person pecuniary loss has been caused to the postal department, 

govt. of India.  In  his cross-examination  PW-12 has stated that he did not 

investigate the case  and he also never visited Sukchar  Sub Post office. It has 

been stated by PW-12 that  in the statement of Md. Kalam  nowhere it is stated 

that  accused  Jol  Bahar  Sheikh  has   misappropriated  the  money.   Nor  any 

witness has stated that Jol Bahar Sheikh misappropriated the money. Though 

PW-12  has  been suggested by the defence side that the thumb impression 

appearing in Ext.-21 are not that of accused Jol Bahar Sheikh  and he did not  

scrutinize properly the statements of the accused and the documents before 

filing of the chargesheet against accused Jol  Bahar  Sheikh  but PW-12 has 

denied the same.  

11. PW-13, Sh. Nabendu Mukherjee has stated that on 28.1.11 while 

he was working as SI of Police, CBI, ACB, Guwahati then on that day an FIR 

was  registered  against  Jol  Bahar  Sheikh,  the  then  Postal  Assistant  (under 

suspension)  and after  registration  of    Ext.34   FIR  in  8  sheets,  he  was 

entrusted with the investigation of the case. According to PW-13, the said FIR 

discloses the allegation that  during the period 1.10.08 to 25.6.10 Jol  Bahar 

Sheikh had misappropriated the public money amounting to Rs.1,20,400/- in 

respect of  the account holders.  It is further stated by PW-13 that during the 

course  of  investigation  he  seized  vide  Ext.8  seizure  memo,  12  nos.  of 

documents,  the  original  passbook of  Sakad Ali  Mandal,  Shaju Akand,  Md. 

Kalam and Jahanara Khatun.  He also seized the document pertaining to the 

loss and fraud file  Ext.35.   Vide Ext.27,  seizure  memo, he  seized certified 

copies of Post Office Small Savings Schemes, 2008.  PW-13 has  stated that 

during the course of  investigation in presence of  witnesses  he  obtained the 

thumb impression (Ext.15) of Jol Bahar Sheikh.  On 27.4.11 he also obtained 

left and right hand thumb impression of one Md. Kalam which is Ext.37.  He 

recorded the statements of witnesses U/S 161 Cr.P.C.  He also obtained Ext.36 

specimen writing of Jol Bahar Sheikh in presence of the witnesses.  On 29.3.11 

and 8.7.11 he again obtained specimen initials and handwritings (Ext.16 & 17) 
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of Jol Bahar Sheikh in presence of witnesses.  According to PW-13, during 

investigation he found that there was no entry for an amount of Rs.31,400/- in 

the passbook of Md. Kalam bearing SB A/c no.552692 on 25.6.10, but in the 

long book and the SB list of transaction, an amount of Rs.31,400/- was shown 

to  be debited from SB a/c no.552692 on 25.6.10.  So it was proved that an 

amount of Rs.31,400/- was falsely withdrawn by Jol Bahar Sheikh.  Again as 

per passbook of Shaju Akand bearing SB a/c  no.553815 and ledger dt.25.6.10 

an amount of Rs.10,000/- was shown to  be debited, but according to the long 

book of that date, an amount of Rs.29,000/- was shown to be debited from 

account no.553815, so it was proved that an excess amount of Rs.19,000/- was 

taken by Jol Bahar Sheikh.  As per long book dt.25.6.10 a sum of Rs.20,000/- 

was shown to be deposited  in SB account no.551927 and similar entry was 

reflected  in  the  passbook  of  SB account  no.551927  belonging  to  Jahanara 

Khatun, but this amount was  not figured in the SB list of transaction dt.25.6.10 

which  proves  that  this  amount  was  misappropriated  by  Jol  Bahar  Sheikh. 

Again it is stated that though an amount of Rs.60,000/- was deposited in the SB 

a/c  no.554635 of  one  Sakad Ali  Mandal  as  per  passbook and ledger  entry 

dt.25.6.10, but accused Jol Bahar Shiekh credited an amount of Rs.30,000/- 

only in the Long  Book and SO account book,  and  as per SB Lot dt.25.6.10 an 

amount  of  Rs.10,000/-  only  was  shown  to  be  credited  against  SB  a/c 

no.554635 indicating that an amount of Rs.50,000/- was misappropriated by 

Jol  Bahar  Sheikh.    In  his  cross-examination  PW-13  has   stated  that   he 

conducted the whole investigation  of the case.  He never visited  Sukchar Sub 

Post office. It is  further stated by Pw-13 that  during the investigation of the 

case  he seized all the documents from the office  of  Supdt. of Posts, Goalpara 

Division,  Dhubri  and  from  the   office  of  the  Chief  Post  Master  General, 

Guwahati.  PW-13  has again stated that in the passbook of Sakad Ali Mondol 

he found no anomalies.  He did not seize the original  Long Book of Ext. 14 as 

the original  is required by the Sub Post office in their day to day business 

transactions.   According  to  Pw-13  on  27.04.2011  he   obtained  specimen 

signatures and writings appearing in Ext. 36. He also obtained left and right 

hand thumb  impression  appearing  in Ext.  15 in presence of independent 

witnesses.   Though during cross-examination   PW-13  has  been  suggested 

by the defence side that  accused Jol Bahar Sheikh did not misappropriate the 

11



Special Case No.03/2011

alleged money and chargesheet has been filed in perfunctory manner  although 

the accused  has already  repaid the money but PW-13 has  denied the same.

12. PW-14, Sh. Pradip Kr. Bhowmik has stated that in his presence 

the CBI obtained specimen signature (Ext.36) of Jol Bahar Sheikh and thumb 

impression (Ext.37) of one Md. Kalam.  During cross-examination  PW-14 has 

stated that one person was introduced to him and he does not know  whether 

that person was Jol Bahar Sheikh or not who put signatures in presence of him. 

However it is again stated  by  PW-14 that when both Jol Bahar Sheikh and 

Kalam were introduced to him by Sh. Nabendu Mukherjee then he accepted his 

version  and  did  not  ask  for  any  proof.  The  defence  side  did  not  put  any 

suggestion to PW-14 denying the specimen signature of Jol Bahar Sheikh.   

13. PW-15, Sh. S. P. Acharya has stated that he joined CFSL in the 

year 1976 and rendered long period of 36 years of service in various capacities 

as scientific officers.   According to PW-15 in connection with this case on 

2.6.11 the documents having marked as Q.3 & Q.4 were sent to the CFSL, 

New Delhi.  Along with this the specimen document marked as S-1 to S-5, S-6 

to S-9, S-24 to S-63, the documents pertaining to specimen initials, signatures, 

writings of Jol Bahar Sheikh were received by the CFSL and  thereafter  on 

8.6.11 it was given  to him for inspection, verification, examination and his 

findings thereon.  It is further  stated by PW-15 that on comparison of standard 

writings and questioned documents he found that questioned writings marked 

Q.4 when compared with S-1 to S-5 and further specimen marked as S-34 to S-

63 attributed to Jol Bahar Sheikh and on scrutiny he observed that the writings 

were  executed  freely  showing  smooth  line  quality  and  natural  variation. 

Subsequently, according to  PW-15, after completion of his examination he 

prepared written report(Ext.-38) of his examination  dt.27.7.11 in 6 pages.    In 

his cross-examination  PW-15 has stated that  in his report dtd. 27.7.2011 Ext. 

38, he has not used the word ‘certainty’ that handwritings, initials & signatures 

examined by him belongs to Jol  Bahar  Sheikh. Though  PW 15 was suggested 

by the defence side that he did not go through all  the documents  properly  but 

PW 15 denied the same.    PW-16, Sh. A. D. Shah has stated that he joined 

CFSL on 3.12.94  and  he  was  promoted as  Sr.  Scientific  officer  Grade  I  . 

According to PW-16 in this  case on 13.9.11 and 14.10.11 documents were 
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received  from  the  document  division,  CFSL,  CBI,  Delhi  by  him  for  the 

purpose of examination.  The documents received were one withdrawal form 

being SB 7 for Rs.31,400/- dt.25.6.10 of Sukchar SPO in respect of  account 

no.552692 bearing thumb impression marked as Q.1 & Q.2 ,   specimen left 

and right  thumb impression  slips of Jol Bahar Sheikh  marked as S10 to S15,  

specimen left & right thumb impression slips of Md. Kalam marked as S-16 to 

S-23, specimen thumb impression of accused Jol Bahar Sheikh marked as S-

101 to S-170.  It is stated by PW-16 that the aforesaid thumb impressions  were 

compared by him with the questioned thumb impressions appeared in Ext.21 

and marked as Q.1 & Q.2.  According to PW-16 after examination of the same 

he arrived at the conclusion that the finger print Q.1 is different from specimen 

finger print slip marked as S-10 to S-15 and S-101 to S-170.  Secondly he also 

observed that specimen left & right thumb impression marked as S-16 to S-23 

of Md. Kalam do not contain sufficient nos. of clear ridge characteristic for 

comparison with Q.1.  Thirdly the questioned thumb impression marked as Q.2 

is smudged and does not contain sufficient nos. of clear ridge characteristic for 

comparison.  It is  also stated by PW-16 that after completing the examination 

he prepared Ext.40 report which was sent to the HOB, CBI, ACB, Guwahati 

along with the documents.  In  his cross-examination  PW-16  has however 

stated that  he has gone through Ext. 21 and he has found no thumb impression 

matching with that of accused  Jol Bahar  Sheikh.   

14. PW-17, Sh. Sanjay Kumar Sangam has stated that while he was 

working  in  the  capacity  of  Asstt.  Supdt.  of  Post  Offices  at  Goalpara  sub 

division, then he investigated into the alleged fraud of Sukchar SPO.  At that 

time Sh. Jol Bahar Sheikh was the Sub Post Master of the said sub post office.  

It is stated by PW-17 that after enquiry of the passbooks of Sakad Ali Mandal 

bearing  a/c  no.554635,  passbook  of  Md.  Kalam  bearing  a/c  no.552692, 

passbook of Shaju Akand bearing a/c no.553815 and  passbook of Jahanara 

Khatun bearing  a/c  no.551927 he found that  in  the  passbook of  Sakad Ali 

Mandal where a deposit of Rs.60,000/- was made by the depositor which was 

though reflected in  the  said passbook but  it  was  found that  only  a  sum of 

Rs.30,000/- was entered in the Long Book, vide Ext.20.  It has  also revealed 

during  enquiry  that  only  a sum of Rs.10,000/-  was credited in  the  account 

No.554635  of  Sakad  Ali  Mandal  and  the  rest  of  Rs.50,000/-  was 
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misappropriated by the then Sub Post Master.  During enquiry of the passbook 

of Shaju Akand bearing no.553815 it is found that as per the entries made in 

the passbook on 25.6.2010 it shows withdrawal of Rs.10,000/- only.  However, 

during enquiry it was found that a sum of Rs.29,000/- was actually withdrawn 

by  using  withdrawal  slip,  vide  Ext.11  thereby  causing  misappropriation  of 

Rs.19,000/-.   From  the  entries  made  in  the  passbook  of  Jahanara  Khatun 

bearing  no.551927  on  25.6.2010,  it  is  found  that  there  was  a  deposit  of 

Rs.20,000/-, but during enquiry it was found that the entire of Rs.20,000/- was 

not credited in the account of Jahanara Khatun.  During enquiry it was found 

that  there  was  withdrawal  of  Rs.31,400/-  on  25.6.2010  by  way  of  using 

withdrawal slip (Ext.21), but there was no entry in respect of the same in the 

passbook  of  Md.  Kalam  bearing  no.552692  and  the  entire  amount  of 

Rs.31,400/- has been misappropriated illegally.  PW-17 has stated that after 

completing his enquiry he prepared Ext.2 Report  and submitted the same to 

the Supdt. of Post Offices, Goalpara Division.  It is also stated by PW-17 that 

Ext.42  is  the  certified  copy  of  extract  of  savings  ledger  in  respect  of  a/c 

no.552692 of Md. Kalam, Ext.43 is the extract of savings ledger in respect of 

a/c no.554635 of Sakad Ali Mandal, Ext.44 is the extract of savings ledger in 

respect of a/c no.553815 of Shaju Akand and Ext.45 is the extract of savings 

ledger  in  respect  of  a/c  no.551927  of  Jahanara  Khatun.   During  cross-

examination  PW 17 has stated that  he can not exactly say when he visited 

Sukchar Sub Post office but he submitted his report on 4.10.2010. PW 17  has 

denied the suggestion that he never visited Sukchar Post office and  Ext. 20 & 

Ext. 24 are not genuine documents.  It has been stated by PW-17  that  there 

may be human error in making entries in the passbook but there can not be 

withdrawal more than the total balance.   PW 17 has further stated that  Jol 

Bahar  Sheikh  admitting  his   error  deposited  the  amount   when  fraud  was 

detected.  Though PW 17 was suggested by the defence side that Jol Bahar 

Sheikh did not misappropriate  any amount  but he  denied the same. CW-1, 

Sh. R. C. Basumotray has contended that he filed Ext.46, the Supplementary 

chargesheet against accused Jol Bahar Sheikh.  Ext.47 is the list of additional 

documents and Ext.48 is the list of additional witnesses. It  has been further 

stated by CW-1 that  the additional chargesheet was filed by him as certain 

documents which were sent to the CFSL were received back along with the 
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opinion.  However during cross-examination by the defence CW-1 stated that 

he did not carry out any further investigation in the case.

15.                    From the above discussions of the  evidence  of Prosecution  

witnesses it has revealed that  PW-7 has stated that he was posted in Sukchar 

Sub Post office as Sub Post Master and before him  Sh, Jol Bahar Sheikh was 

the Sub Post Master of the said Sub Post office.  From the evidence of PW-7 it 

further reveals that when it came to his knowledge that fraudulent activities 

had  taken  place  at  Sukchar  Sub  Post  office  while   Jol  Bahar  Sheikh  was 

working as Sub Post Master  then he informed about  the anomalies vide Ext-

19 letter to the  Supdt. of Post offices, Dhubri.   PW-1  Sh. Thakurdas Saha 

was the Supdt. of Post offices,  Dhubri  at the relevant time.    His evidence is 

that  there was allegation against Jol Bahar Sheikh regarding misappropriation 

of   public  money  from   savings  bank  account  of  various  customers  by 

manipulating the entries in  the accounts books  and after knowing  about  the 

same  he  asked Mr. Sanjoy Kumar Sangam, the Asstt. Supdt.  of  Goalpara 

Sub Division, to make an internal enquiry in this regard.  Pw-17 is   Sh. Sanjay 

Kumar Sangam  who in his evidence has stated that  when the alleged fraud 

took place in Sukchar Sub Post office then  Sh.  Jol Bahar Sheikh was the  Sub 

Post Master of the said Sub Post office.  It  is stated by  PW-17 that  after  

enquiry of the  Pass  Books  of   Sakad  Ali  Mandal bearing A/C no. 554635, 

Md.   Kalam   bearing  A/C  no.  552692,   Shaju   Akand  bearing   A/c  no. 

553815  , and  Jahanara  Khatun  bearing  A/c no.  551927  he found that  in 

the  Pass  Book  of  Sakad Ali Mandal   where a deposit of Rs. 60,000/- was 

made by the depositor and though  it was reflected in  his Pass Book  but  only 

a sum of Rs.30,000/-  was entered in the Long  Book  vide Ext. 20 and a sum 

of Rs. 10,000/- was credited in the A/C of  Sakad Ali Mondol.   As  such, 

according to PW-17,  the rest amount of Rs.50,000/-  was  misappropriated  by 

the then Sub Post Master.   It also has been stated by PW-17  that  this  he 

could find after totaling the deposit   as  reflected in SB  Long Book as on 

25.6.2010 .   It is further contended  that  Ext. 41 is the extract of the  said SB 

Long  Book  from which it is clear that in respect of the amount entered in A/C 

no. 554635  there is an overwriting  although an amount of Rs.  30,000/-  has 

been mentioned  but after totaling the figure  mentioned in the deposit column 

it is clear that  the amount of Rs. 30,000/- has been wrongly inserted and the 
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same should have been  Rs. 10,000/- .   Again  PW-17 has stated that  the 

entries made in the Pass Book  no. 553815 of   Shaju  Akand  as on  25.6.2010 

shows withdrawal of Rs. 10,000/-  only  but  during enquiry it was found that a 

sum of Rs. 29,000/- has actually been withdrawn by using withdrawal  slip 

vide  Ext.  11   thereby causing misappropriation of Rs. 19,000/- .   According 

to PW-17,  from the entries in the  Pass  Book  of Jahanara  Khatun   bearing 

A/C  no. 551927 (Ext.-18) it is clear that  there was a deposit  of Rs. 20,000/- 

on 25.6.2010  but  during enquiry it was found that the entire amount of Rs. 

20,000/- was not credited in the  A/C of  Jahanara Khatun.  It is stated by  PW-

17 that  this he could find  out when he verified  the entries made in the  S/B 

Lot  Book  dated   25.6.2010  maintained at  Sukchar Post office  wherein the 

transaction  made in Pass Book no. 551927  has not been entered .  Further 

contention  of PW-17 is that  though  in the Savings A/C  no. 552692  of  Md.  

Kalam  there was a withdrawal of Rs. 31,400/-  on  25.6.2010 by way of using 

withdrawal   slip  (Ext.  21)   but   no  entry  in  respect  of  the  same has  been 

reflected in the Pass  Book.  Hence it is clear that the entire amount of Rs. 

31,400/- has been misappropriated illegally.  It is stated by PW-17 that after 

completing the enquiry he  prepared a report and submitted the same to the 

Supdt. of Post Offices , Goalpara Division , Dhubri.

  16.                   Coming back to the evidence of PW-1 we come to  know from  

him that he received the enquiry report from PW-17 . Exts. 1,2 and 3  are the 

carbon copies of the said report.  The evidence of PW-1 goes to show that he 

submitted  written complaint in the form of an FIR  to the CBI and  intimated 

regarding the incident.  From the evidence of PW-7 and PW-17  it reveals that 

accused Jol Bahar Sheikh  allegedly misappropriated amount from the  Savings 

Accounts  of   four   account  holders   namely   Shaju  Akand(PW-3),   Md. 

Kalam(PW-4),  Sakad Ali Mondol (PW-9)  and Jahanara  Khatun (PW-10) . 

In his evidence PW-3  has specifically alleged that  although  a sum of Rs. 

29,000/-   was withdrawn from his  account  no. 553815 but the said money 

was  not received by him.  PW-3  has also categorically  denied the suggestion 

put by the defence  side  that the  amount of Rs. 29,000/-  has  been withdrawn 

by him.  The  statement of PW-4 is that  he  has not withdrawn  the amount of 

Rs. 31,400/- from his account no. 552692 lying at Sukchar  Sub Post office and 

also he can not say who has withdrawn the said amount of money in his name . 
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During cross-examination also  PW-4 has denied that he has withdrawn  the 

amount of Rs.  31,400/- .  That apart  ,   nothing has also come out from his 

cross-examination  to create  any doubt as to the veracity of his evidence . 

From the evidence of PW-9 it comes out that  he deposited  an amount of Rs. 1 

lac  in  his  A/C  no.  554635  and  thereafter  he  withdrew  an  amount  of  Rs. 

50,000/-  .   According  to   him,  when  he  again  went  for   withdrawal  of 

remaining  50,000/- then he  was  informed  by the Post Master that  there was 

excess withdrawal of Rs. 10,000/-  from his account.  However  it has been 

stated  by PW-9 that after several months he got the amount from the said Post  

Office.  During  cross-examination  the defence side has failed to impeach his 

evidence .   Another  account holder namely Jahanara  Khatun (PW-10) has 

also stated in her evidence that  she deposited an amount of Rs. 25,124/-  on 

25.6.2010  in her A/C  no. 551927  at Sukchar Sub Post Office  but  later on 

when she went for withdrawal of money then she was told that the money was 

not available in her  account.  It is  stated by PW-10 that  after about two years 

she got back the said  money.   During cross-examination  though PW-10 was 

suggested by the defence side that  on 25.6.2010  she did not deposit   Rs. 

25,124/- but  she  denied the same .  From the cross-examination of PW-10, 

however, nothing  has come out  to disbelieve  her evidence .

 17.                   It is not disputed in the case  that  on 25.6.2010  accused Jol  

Bahar Sheikh  was  working at Sukchar Sub Post Office  as Sub Post Master . 

However  during the  course  of  argument   the  learned defence counsel   has 

submitted that  Mahadev Ch. Das (PW-7) was also on duty on 25.6.2010  at 

Sukchar Sub Post  office .    But on perusal  of the evidence of  PW-7  Sh. 

Mahadeb  Ch.  Das   we come to know that he joined  in Sukchar Sub Post 

Office on  25.6.2010 in the afternoon  and he started  work at Sukchar Sub Post 

Office on 26.6.2010 .  On the other hand it reveals from the evidence on record 

that  the alleged anomalies had taken place  at Sukchar Sub Post Office  prior 

to  date 26.6.2010 . The  defence  side  has  not  categorically  denied  about 

those anomalies   occurred at  Sukchar Sub post  office .   The  evidence on 

record clearly  establishes   the fact that while the accused was working  at  

Sukchar Sub Post Office as Sub Post Master then some anomalies  had taken 

place  in respect of the accounts of four account holders namely  Shaju  Akand, 

Md.  Kalam,  Sakad Ali Mondol and Jahanara  Khatun .  It transpires from the 
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evidence on record that  from the accounts of  aforesaid four persons  total 

amount  of  Rs.  1,20,400/-  was  misappropriated .  The defence side  has  not 

disputed  the  amount  .   But  in  his  statement  recorded u/s  313   CrPC  the 

accused  has taken the  plea that  it  was an unintentional error/mistake on his  

part and as such he returned the entire amount of Rs. 1,20,400/- .  During the 

course of argument  the learned Defence Counsel has also submitted  that the 

accused did not misappropriate any money and the alleged anomalies  in  the 

accounts  of four  persons took place due to the  mistake of the accused  and 

that was quite  unintentional  and that is why  when  the said anomalies were 

detected  then  the  accused  himself   returned  the  entire  money  .   That  the 

accused returned the entire amount of Rs. 1,20,400/- this fact however has been 

confirmed from the evidence of  Prosecution Witnesses  .    But  it  has  been 

submitted by the learned  Special  PP  for the Prosecution  that  the way in 

which the  accused manipulated the entries in the accounts books and  Pass 

Book  of  four account holders  there is no scope to believe that the accused 

had no intention to misappropriate  the money and it happened due to mistake . 

From  the  evidence  of  PW-1  it  reveals  that   he  accorded   sanction  for 

prosecution against accused Jol Bahar Sheikh for the alleged misappropriation 

of money  from the Savings A/C of  the account holders  at Sukchar Sub Post 

Office .  It is stated by PW-1 that after going through the relevant papers and 

after application of  his mind  he accorded the said sanction order. According 

to PW-1  he is  the competent authority to accord the said sanction against the 

accused .  Though  PW-1 was suggested by the defence side that  he did not go 

through  the  documents  and  also  did  not  apply  his  mind  in  according  the 

sanction but  PW-1 denied the same .   On the  other  hand  from the cross-

examination of PW-1  nothing has come out to disbelieve his evidence on that 

count . I also find no defect in the case  in granting the Prosecution sanction .  

                    

18. From  the evidence on record and the exhibited documents  it has 

been clearly established that  though  one  Sakad Ali Mondol deposited an 

amount of Rs. 60,000/- in his Savings A/C no. 554635 but accused Jol Bahar 

Sheikh  credited only Rs. 10,000/-  by manipulating entry in the record and 

misappropriated  Rs.  50,000/-  .   One  Shaju  Ahmed  took  withdrawal  of 

Rs.10,000/- from his S/B  a/c no. 553815 but the accused showed withdrawal 

of Rs. 29,000/- and thus accused Jol Bahar Sheikh misappropriated an amount 
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of Rs. 19,000/- .  Again it  has  been  established that one Jahanara Khatun 

deposited an amount of Rs. 20,000/- in her account no. 551927 and accused Jol 

Bahar Sheikh entered the said amount in the Pass Book of Jahanara Khatun but 

did  not   show  the  amount  credited  in  the  Govt.  account  and  thus 

misappropriated the amount.  From the account no. 552692 of  Md. Kalam  an 

withdrawal of Rs. 31,400/- was  made though there was no such  balance in the 

account  and also the accused did not make any entry in the concerned Pass 

Book in that regard . Thus the accused misappropriated the said  amount. It is 

seen that  all the  anomalies in the accounts of four account holders  took place 

on 25.6.2010 .  Though the  defence plea  is that  the alleged anomalies were 

unintentional error of the  accused  but in case of  account  of Md. Kalam 

bearing  a/c no. 552692 the withdrawal was more than the  balance  in the 

account .  It  has been  stated by PW-17 that there  may be human error in 

making entries in the pass book  but there can not be withdrawal  more than the 

total balance .  From this and also  from   the entries  made  in different records 

in different manner  regarding  deposit/withdrawal  in respect of  the  accounts 

on the same day  I find it hard to believe that  the anomalies  occurred due to 

unintentional  error  of  the  accused.  Rather   I  am of the clear view that  the 

accused with criminal intention  manipulated  the records and misappropriated 

total  amount  of  Rs.  1,20,400/-  from  the  savings  accounts  of  the  account 

holders.   Though it  reveals from the record that the accused person  returned 

the entire amount of Rs. 1,20,400/- when the  anomalies were detected  but that 

can  not absolve him  from the offence.  In this connection we may refer to a 

case law  reported in ‘AIR  1983  SUPREME COURT 174’ ,  wherein  it has 

been  observed by the Hon’ble  Apex Court that-“ The fact that the accused 

refunded the amount when the act of his defalcation  came to be discovered, 

does not absolve him from the offence  committed by him .”  

    

 19.                 In view of the above,  it has been established beyond reasonable 

doubts  that accused Jol  Bahar Sheikh  falsified  books of  accounts and Postal 

records and misappropriated  an amount   of  Rs.  1,20,400/-  from  different 

account holders  of Sukchar Sub Post  Office.   It  has also been established 

beyond doubt   that the accused being a  public  servant  committed criminal 

misconduct  by fraudulently or dishonestly misappropriating the  said  money 

which was under his control or was entrusted  to him as such public servant by 
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the account holders of Sukchar Sub Post office and converting the  amount for 

his own use.  As such I find the accused guilty U/S 477A IPC   and U/S 13(2) 

R/W 13 (1)(C) of  the PC Act.   However  the materials  on record  do not 

substantiate  the  offence  U/S 467/471 IPC.  against  the  accused.   Under  the 

circumstances the accused  is acquitted from the charges U/S  467/471 IPC. 

Accused Jol Bahar Sheikh  is convicted only U/S  477A IPC  and U/S 13(2) 

R/W  13 (1)(C)  of the PC Act. 1988.   The accused is heard on the question of 

sentence and the statement of the accused in that regard is recorded in separate 

sheet of paper.   Considering the nature of offence  I  do not like to invoke 

Section  360 CrPC  or  the provisions of  the  Probation  of Offenders’  Act.

20.                   Considering the submissions  of the accused  and the nature and 

gravity of offence   accused  Jol Bahar Sheikh  is sentenced with  1 (one) year 

rigorous imprisonment U/S 477A IPC.  The accused is also sentenced with 

another 1(one) year  rigorous imprisonment and with fine of Rs.1000/- (one 

thousand)  I/D   two months rigorous imprisonment  U/S 13(2) r/w 13(1)(C)  of 

the P C  Act. 1988 .  Both the sentences shall run concurrently.  Period in hajot 

shall be set off.

21.               The judgment   is pronounced in the open court on this 12 th day of 

September, 2013 .

22.             Furnish a copy of the judgment to the accused free of cost.

                                                                                      Special Judge,  CBI ,

                                                                                        Assam, Guwahati.
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