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This order relates to the consideration of charge in respect of 

accused Anath Ch. Das and Tarun Ch. Das, both employees of FCI, District 

Office,  Tezpur  who were chargesheeted by the CBI  U/S 120B/420/471 IPC 

r/w Sec.13(2) / 13(1)(d) of the P.C. Act,1988.  This case was instituted on the 

basis of source information to the effect that the accused persons namely A,C. 

Das and T.C. Das  in furtherance to their criminal conspiracy with private 

contractors by misusing their  official  position dishonestly  and fraudulently 

paid  an  amount  of  Rs.12,07,838/-  to  the  contractors  though no work  was 

done and as a result undue pecuniary loss to the extent of Rs.12,07,838/- was 

caused to the FCI and corresponding gain to the accused persons and others. 

After  completion  of  investigation  the  CBI  submitted  chargesheet  against 

accused Ananth Ch. Das, Tarun Ch. Das, both employee of Food Corporation 

of  India  and  against  accused  Akash  Chakraborty,  the  contractor,   U/S 

120B/420/471 IPC r/w Sec.13(2) and 13(1)(d) of the P.C. Act,1988.  

It  reveals  from the  chargesheet  that  in  the  year  2006-08 the 

accused persons entered into criminal conspiracy and in furtherance of the 

said conspiracy accused Anath Ch. Das and Tarun Ch. Das by misusing their 

official positions dishonestly and fraudulently paid to the accused contractors 

an  amount  of  Rs.1,61,962/-  though  no  civil  work  was  executed  at  FSD, 

Bhalukpong  and thus the accused persons caused undue pecuniary loss to the 

FCI to the tune of Rs.1,61,962/-.  In the chargesheet it has been alleged that 

miscellaneous  repairing  works  at  FCI,  FSD,  Bhalukpong  was  awarded  to 

accused Akash Chakraborty at the tendered amount of Rs.1,76,248/-.  It has 

been further alleged that the tender notice no.6 of 2006-07 dt.23.12.06 was 

issued under the signature of accused T.C. Das without proper approval for 

inviting tenders for execution of said miscellaneous repairing works  at  FCI, 

FSD, Bhalukpong.  Accused Anath Ch. Das,  it is alleged, in gross violation 

of  FCI  rules  authorized  accused  Tarun  Ch.  Das  to  issue  said  FCI  notice 

inviting tender no.6 of 2006-07 dt.23.12.06 for miscellaneous repairing works 

at  FCI,  FSD,  Bhalukpong  with  the  criminal  intention  to  manipulate  the 

tendering  process  to  award  the  tender  to  accused  Akash  Chakraborty. 

Investigation  further  revealed  that  no  record  was  maintained  regarding 

procurement of repairing materials and utilization of the same  etc. etc.



I have heard the ld. Counsels  of both the parties on the  matter 

of charge.  The ld. Counsel appearing for accused Anath Ch. Das and Tarun 

Ch.  Das  have  submitted  that  accused  Akash  Chakraborty  was  given  the 

contract work as he was the lowest bidder and after completion of the work 

payment was made to Akash Chakraobrty and there was no conspiracy or any 

lapses on the part of accused A.C. Das and T.C.Das for causing pecuniary 

loss to the  FCI  and corresponding  gain to themselves.  It has been  further 

submitted by the ld. Defence counsels  that the repairing works were done at 

the FCI,  FSD, Bhalukpong  relating  to painting of the roofs etc.  and the 

contractor carried  out the works at the locations and the work was completed 

in all  respects as per specification as well as without taking any materials 

from the department and also no labour complaint was received. Under the 

circumstances,  the  ld.  Defence counsels,  have submitted that  there  are  no 

sufficient materials  against  the accused persons and thus it  is   prayed for 

discharge of  accused persons  namely A.C.Das and T.C. Das.

Controverting the submissions of the defence side it has been 

argued  by the ld. Spl. PP, CBI that the statements of the witnesses  recorded 

u/s 161 CrPC.  and  more particularly  the  confessional statement of  accused 

Akash  Chakravorty  (now  turned  approver)  clearly  disclose  the  fact  that 

without any work payment was made and accused A.C.Das and T.C. Das 

were benefited by the said payment.  It has been argued by the ld. Prosecution 

lawyer  that  the  accused  persons  entered  into  criminal  conspiracy  and  in 

pursuance  of  the  said  conspiracy  work  was allotted  to  accused contractor 

Akash  Chakraborty  who  withdrew  the  amount  without  doing  any  work. 

Under the circumstances the ld. Spl. PP, CBI has submitted that charges U/S 

120B/420/471 IPC r/w Sec.13(2)  and  13(1)(d)  of  the  P.C.  Act,1988  are 

required to be framed against accused  A.C Das  and  T.C.Das

On perusal of the statements of the witnesses  recorded u/s 161 

CrPC it reveals that witness Sh. Gunindra Nath(PW-2)  has stated  that he has 

been working as the Manager(Depot), FSD, Bhalukpong since May,2007 and 

according to him no work has been done  at the FSD, Bhalukpong during the 

period he was posted as Manager(Depot), Bhalukpong. It is also stated by the 

said witness that FCI, FSD, Bhalukpong gate  register does not show that 

during the relevant period any truck or vehicle entered the FSD, Bhalukpong 

carrying any construction materials like bricks, cement, sand etc. This fact 

also  reveals  from  the  statement  of  witness  Sh.  Jogen  Ch.  Boro(PW-3). 



Witnesses  namely Sh. Rajeev Mittal (PW-8) and Sh. N.C.Sangma(PW-9) in 

their respective statements have stated that they along with others visited FCI, 

FSD,  Bhalukpong  but  did not find any construction joint   on the plaster 

surface during physical inspection which conclusively proves that  extension 

of wall above the old wall was not done. Moreover  both A.C. Das and  T.C.  

Das could not show any of the measurements/  repair  work carried by the 

contractor as per the  MB.  Witness Sh. Bhabani Prasad Baruah(PW-12) has 

stated that he had conducted inspection at  FSD, Bhalukpong as per direction 

of the then ED,FCI, NE Region  Sh. A.K. Roy  and it was clear from the 

overall condition of the godown that no civil repair works have been carried 

out in the godown in the near past.  From the statement of witness Sh. D. 

Boro (PW-20)  we come to know that   on being asked by Sh.  T.C.  Das 

(accused) he submitted tender application for the miscellaneous work at FSD, 

Bhalukpong  and according to him, the tender amount and other details which 

were not filled up by him were subsequently filled up  in some other persons 

handwritings. The allegation against the accused is that tender  for repairing 

work was issued without approval of higher authority  and from the statement 

of witness Sh. Arindam  Das(pw-5) it reveals that no tender can be issued 

without  the  prior  Administrative   approval  and  Estimate  Sanction  of  the 

competent  authority. In the present case accused Akash Chakrabarty  also 

made confessional statement  to the effect that he withdrew  money without 

doing any work and it was within the knowledge of other accused persons. 

So  the  materials  on  record  disclose  sufficient   grounds  to  presume  that 

accused  A.C. Das and  T.  C.. DAS  committed offence  punishable U/S 

120B/420/471  IPC   R/W  Sec.  13(2)/13(1)(d)  of   the  P.C.  Act.,1988. 

Accordingly I find prima facie case against accused A. C. Das and T.  C.  Das 

for framing charge U/S 120B/420/471 IPC R/W Sec. 13(2)/13(1)(d) of the 

P.C. Act, 1988.

Accused Anath ch. Das,  Tarun ch. Das  are present.  Formal 

charges U/S 120B/420/471 IPC R/W Sec. 13(2)/13(1)(d)  of  the P C  Act. 

are framed  against  both accused Anath  Ch  Das  and  Tarun  Ch  Das. The 

charges having been read over and explained both the accused persons have 

pleaded not guilty and have claimed to be tried.

       Fix-                            for  evidence of  prosecution side.



CHARGE WITH FOUR HEADS

No.XXVIII(I), SCHEDULE V, Act 1838

Sections 221, 222, 223 of Code of Criminal Procedure

Spl. Case No.05/2011

I, Sh. S. Dey

Special Judge, CBI

Assam, Guwahati

hereby charge you –

     1.  Sh. Anath Ch. Das

     2.  Sh. Tarun Ch. Das

As follows :-

Firstly,  that,  you  during  the  period  from  2006-08  entered  into  an 

agreement with the contractors to do illegal act or an act which is not illegal 

but by illegal means, i.e. to withdraw govt. money without doing any civil 

work of repairing at the FCI, FSD, Bhalukpung and thereby committed an 

offence punishable U/S 120B IPC and within my cognizance.

Secondly,  that  you  during  the  period  from  2006-08  cheated  the 

authority of Food Corporation of India by dishonestly inducing the authority 

to  make  payment  of  Rs.  1,61,962/-  to  the  contractor  who  was  given  the 

contract for civil work of repairing at FSD, Bhalukpung though no such work 

was  actually  done  and  it  was  within  your  knowledge  and  you  thereby 

committed an offence punishable U/S 420 IPC and within my cognizance.

Thirdly, that  during the period from 2006-08  contract for civil work 

of repairing at FSD, Bhalukpung was given to the contractor who submitted 

forged bills without doing any civil work at FSD  Bhalukpong  and you being 

in conspiracy with the contractor fraudulently or dishonestly used those bills 

as genuine which you knew or had reason to believe at the time you used it to 

be forged documents and that you thereby committed an offence punishable 

U/S 471 IPC and within my cognizance.

Fourthly, that during the period from 2006-08 you Sh. Anath Ch. Das 

working as Asstt. General Manager (CE), FCI and you Sh. Tarun Ch. Das, the 

then  Manager  (Civil),  FCI,  both  being  the  public  servants  committed 

misconduct by abusing your positions as public servants helped the contractor 



out of a conspiracy to get the money of the FCI department  amounting to Rs. 

1,61,962/- without doing any work and by submitting forged bills and thus 

you  caused  pecuniary  loss  to  the  department  of  FCI  to  the  tune  of  Rs. 

1,61,962/-and corresponding pecuniary advantage to you and others without 

any  public  interest  and  thereby  committed  an  offence  punishable   U/s 

13(2)/13(1)(d) of the P.C. Act,1988 and within my cognizance.

And I hereby direct that you be tried by the said Court on the said 

charges.

Special Judge, CBI
Assam, Guwahati

The charges as framed above having been read 
over and explained, the accused have pleaded not
guilty and have claimed to be tried.

Special Judge, CBI
 Assam, Guwahati


