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                                                       J  U  D  G   M  E   N   T  

1.  On 6.9.97  accused Sh. K. R. Ganesh was proceeding from 

Guwahati to Chennai via Kolkata by Flight No. IC-230.  At Borjhar Airport 

when one big black suitcase which he was carrying with him was put  up 
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through X ray machine then some suspicion arose in the mind of the security 

personnel SH. Jatindra Nath Baishya regarding contents of the suitcase. So 

Sh.  Ganesh  was  asked  by  the  security  staff  to  open  the  suit  case  for 

investigation, but he refused on the plea that the key of the suitcase was not 

with him. This matter was  reported to the police on security duty at Airport.  

Sh.  K.  R.  Ganesh  was brought  to  the  police security  enclosure  where  he 

produced  a  letter  dtd.  6.9.97  purportedly  issued  by  the  Director  of  M/s. 

Pragjyotish Construction Ltd. mentioning that they are sending cash Rs. 5 

lacs to Madras  for the purchase of machinery. During interrogation in the 

Airport, K.R. Ganesh disclosed before the Airport security  in charge Sh. B. 

Das  that he was actually carrying a huge amount in the suitcase as well as in 

one  of  the  handbags  collected  from  some  contractors  and  firms  of  N  E 

Region for construction of an institution at Chennai. As K.R. Ganesh could 

not convince  the Air port security in charge, so the matter was informed to 

the S.P, City, Guwahati and the Dy. Commissioner, Guwahati. As a result, 

Sh.  Dinesh Sharma, Executive Magistrate arrived at the Airport along with 

the staff of Azara P.S. On being asked by the Executive Magistrate, accused 

K. R. Ganesh opened the suitcase and hand bag in presence of the witnesses. 

It was found that  the alleged suitcase contained currency note amounting to 

Rs. 16,86,200/-  of different denomination and the hand bag contained Rs. 

8,45,000/- of different denomination. The accused also confessed before the 

Executive  Magistrate  that  the  money  was   given  to  him  by  the 

contractors/suppliers who were working under him. It may be mentioned here 

that  at  the relevant time of incident accused K. R.  Ganesh was posted as 

Chief  General  Manager  (Task  Force),  NE Circle,  Guwahati.  The  accused 

further  reported to the Executive Magistrate that he used to visit Chennai at 

the intervals of every 2/3 months and every time he used to carry undisclosed 

amount of cash with  him. Then the Executive Magistrate Sh. Dinesh Sharma 

lodged a complaint with the O/C of Azara P. S. against the accused  K. R. 

Ganesh.  Pursuant to that a case was registered vide Azara P. S. Case No. 

74/97 and the investigation was taken up by Sh. S. K. Dasgupta, Dy. S.P., 

Pandu Sub Division. HE re-seized the articles and currency notes along with 
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the seizure memo.  prepared by the Executive Magistrate and also arrested 

accused K. R. Ganesh  for custodial interrogation. On 7.9.97 in presence of 

witnesses  the  house  of  the  accused  situated  at  Panbazar,  Guwahati  was 

searched and further amount of Rs. 4 lacs was found in his house and the 

same was seized. Subsequently the case was transferred to the CBI, Guwahati 

with the consent of the State Govt. The Investigating Officer  seized some 

documents and also the currency notes. He also examined witnesses and on 

completion of  the investigation and after procuring  the sanctioning order 

from the competent authority, chargesheet was laid against accused persons, 

namely,  K. R. Ganesh, Mrs. K. V.Muthulaxmi, Sh. Nima Tsering Khirme 

and Manoj Kr. Agarwal U/s. 13 (2) read with section 13 (1) (a) and (e) of the 

P. C. Act, 1988 and U/s. 120 B/193 IPC read with sections 192/465/468/511/ 

471 IPC.

2. In  due  course  upon  appearance  of   the  accused  persons, 

copies of the relevant papers were furnished to the accused persons and after 

hearing both sides on the matter of charge, my ld. Predecessor framed formal 

charge  U/s. 13 (1) (e) read with section 13 (2) of  P. C. Act, 1988   against 

accused K. R. Ganesh. The charges having been read over and explained to the 

accused,  he pleaded not guilty  and claimed to be tried.   However,  accused 

Manoj Agarwal, K. V. Muthulaxmi and N. T. Khirme were discharged from 

the offences.

3. Now, in the present case, the points to be decided are :-

Whether during the period between 6.9.97 to 12.9.97 while 

accused K. R. Ganesh was functioning as Chief General Manager, Telecom 

(Task  Force),  Guwahati,  Assam  and  acquired  assets  which  was 

disproportionate to his all known source of income and also whether  during 

the aforesaid period accused K. R. Ganesh was possessing money worth Rs. 

25,31200/-  which  was  quite  disproportionate  to  all  his  known   source  of 

income and which he could not satisfactorily account for ?

4. To substantiate the charges the prosecution has examined as 

many as 67 witnesses.  Defence side examined 2 witnesses while one Court 
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witness was examined in the case. Statement of the accused K. R. Ganesh was 

recorded U/s. 313 Cr. P. C. on the allegation levelled by the witnesses. It has 

been stated inter-alia, by the accused in his statement recorded U/s. 313 Cr. 

P.C., that the said money which was recovered from  him was given by Sh. N. 

T. Khirme for his own personal  purpose. The accused has denied the fact that 

he had acquired said money for himself and also in the check period he did 

nothing illegal in his office to get the said money from any other source. The 

accused has denied his link with the contractors/ suppliers. It is also stated by 

him that the said money was not paid to him by any bank and as such he could 

not say anything about the anomalies in the currency notes.

5. I have perused the entire evidence on record and have also 

heard argument put forward by the  ld. Counsel for both the parties at length. 

Also perused the written argument.  It has been submitted by the ld. Special 

P.P. CBI that accused K. R. Ganesh has virtually  admitted the fact that the 

alleged amount was recovered from his possession and as such it is the duty of 

the defence side to prove that the said money was accumulated through legal 

way. Ld. Spl. P.P., CBI has further submitted that though in the present case 

the defence side has made a desperate attempt to prove the innocence of the 

accused by way of examination of Sh. N. T. Khirme as DW1, to substantiate 

the fact that the alleged money was paid to the accused by DW 1, but it has not 

been established in the case that Mr. Khirme paid the alleged money to the 

accused  as  claimed  by  the  accused.   Also  the  ld.  Counsel  for  CBI   has 

submitted that the statement of the accused regarding the accumulation of the 

alleged  money  clearly  proves  the  fact  that  the  said  money  was   not 

accumulated through legal means and he has failed to satisfactorily account for 

such accumulation of the money.   According to ld. Spl. P.P., the prosecution 

has been able to prove the allegations against the accused as such the accused 

is liable to be convicted in the case. 

6. On the other hand, ld. Counsel appearing for the accused 

K. R. Ganesh has submitted that  valid consent was not given to the CBI by the 
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State Govt.   to investigate the case. As such the CBI investigated the case 

without consent of the State and it is fatal for the prosecution. Though in the 

present case the prosecution  has submitted  no objection certificate, but  that 

does not amount to consent of the State Govt. It has been submitted by the ld. 

Defence counsel  that though in the chargesheet it has been alleged that the 

contractors gave money to the accused, but the prosecution has failed to prove 

this fact. The calculation of the assets of the accused by the CBI  is not correct.  

It has been submitted by the ld. Defence counsel that  amount of Rs. 29 lacs 

found in the possession of the accused does not belong to the accused, rather it 

was given by  DW 1 Sh. N. T. Khirme to the accused for purchasing diamond 

for  his wife from the diamond shop of the father in law of the accused.  The ld. 

Defence Counsel during the course of argument has further argued  that DW 1 

Sh. N. T. Khirme is a rich person and he has a hotel named Hotel Bomdila and 

also he  has other business. He  paid  the  loan of Bijoya Bank amounting to 

more than Rs. 1 crore in one settlement and this clearly shows the financial 

capacity of N. T. Khirme. As such it has been submitted by the ld. Defence 

Counsel that  it can not be disbelieved  that N. T. Khirme had the capacity to 

pay Rs. 29  lacs to accused K. R. Ganesh and also said N. T. Khirme  filed a 

petition before the Court for  release of the amount in his favour and the said 

amount was  not released by the Court only because the investigation of the 

case was not over. Ld. Defence counsel has further stated that  there was delay 

of  more  than  24  hours  in  lodging    the  FIR  and  also  said  delay  was  not 

explained in the case. It also has revealed from the  evidence of the I.O. that the 

investigation conducted by the CBI was on the basis of  the subsequent F.I. R. 

Under the circumstances the ld. Defence counsel has submitted that the amount 

of  Rs. 29 lacs which was recovered from the possession  of   the accused 

belongs to  N. T. Khirme and it was not  of  the accused and  as  such  the 

accused is  innocent in the case.   Also    it   has  been submitted by ld. Defence 

counsel  that  carrying of  money from one   place  to   another   is   not 

prohibited  by any law and the accused by carrying  the said money with him 

did not do any wrong. The ld. Defence Counsel  has therefore submitted  that 
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the prosecution has failed to prove the allegations against accused and as such 

the accused is entitled  to get acquittal.

7. Let   us   now   discuss  the  evidence   on  record   to  see 

whether the prosecution has  succeeded  to bring home the charges levelled 

against  the accused person. PW 2 Sh. Bhabendra Nath Das has  deposed that 

on 6.9.97 he was working  as security in charge  at  Borjhar Airport, Guwahati.  

On that day  he was  informed by the security personnel that a person had come 

to  Borjhar Airport with a big ladger bag and a small bag, but he did not allow 

the security personnel to open the bags.  According to PW 2 on getting the 

information he immediately rushed to the place whether  the  security officials 

detained the said person inside the Airport. It is stated by P W 2 that on being 

asked,  the  said  person  introduced  himself   as   K.  R.  Ganesh,  C.  G.  M., 

Telecom. When he was asked to  open  his bags, then he informed  that  key of 

the bag was not with him and as such he was not in a position to open the 

same.  In respect of the small bag  said  K. R. Ganesh stated that  an amount of 

Rs. 5 lacs was  in the small bag and said amount was  brought in order to 

purchase some machinery equipments on behalf of  M/s. Pragjyotish  Pvt. Ltd. 

PW 2 has further  sated that  as  K. R. Ganesh refused to open the bags so he 

intimated  the  incident  to S. P. and D. C.,  Kamrup. After that according to 

PW 2 Sh. Dinesh Sarma, Executive Magistrate and some police official from 

Azara P. S. went to the  Airport and on being  requested  by the Magistrate, K. 

R. Ganesh handed over the key of the bag to the Magistrate.  It reveals from the 

evidence of  PW 2 that the Magistrate  opened the bags in presence of the 

witnesses and found   total amount of  Rs. 25, 31, 200/-  inside the bags of  the 

denomination of Rs. 500/-, Rs. 100/-, Rs. 50/- and Rs. 10/- currency notes. PW 

2 has  averred  that  while handing over the key to the   Magistrate,  K. R.  

Ganesh  reported  that    he  had some  money  in  the  big  bag which  he  was 

carrying  to open an institution  for physically handicapped  people at  Chennai 

and the said  amount had been collected from some contractors and some other 

persons. Corroborating  the evidence  of  PW 2 another witness SH. Jatindra 

Baishya (PW 3) has stated that he was  also working  on 6.9.97 at Borjhar 
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Airport as Security official. On that day one passenger  came to the  Airport  to 

board   on  a  flight   bound  for  Chennai  via  Kolkata.   They    checked  the 

belongings and out of suspicion  he asked  K. R. Ganesh to open the bag, but at 

that time  K. R. Ganesh replied that he could not open the bag as the key of the 

bag was not available with him. It  is also stated by PW 3 that  K. R. Ganesh 

reported  them that he was carrying  an amount of  Rs. 5 lacs only and some 

other  documents  in  his  bags.  According  to  PW  3  as  K.  R.  Ganesh   was 

adamant  in not opening  the bag, so he informed the matter  to Inspector Sh. B. 

N. Das who was the  security  in charge at  that time. Then  Sh. Das came to 

the  place of occurrence and took  Sh. Ganesh along with his belongings to the 

office. It further reveals from the  evidence  of  PW 3 that   later on in front of 

Executive Magistrate and other  persons, Sh. Ganesh opened the bag with the 

key  which was  in his possession and it was found that the bag contained an 

amount  to the tune of  Rs. 25,31,200/- only. It  is also stated by PW 3 that  the 

Magistrate  prepared  a  seizure  memo   vide  Ext.  2  wherein  Ext.  2/4  is  his 

signature. Another document, i.e., Ext. 4 was seized from the possession of Sh. 

Ganesh  whereby the author of the said letter sent Rs. 5 lacs for purchase of 

machinery equipments from Chennai.  

8. PW 4  Sh.  Sujit  Kr.  Saikia  was  posted   at  Azara  Police 

Station as O/C on the relevant day,  i.e.,  6.9.97.  From his evidence  it  also 

reveals that  an amount of  Rs. 25,31,200/- was recovered from the possession 

of  K. Ganesh which was kept inside  his luggage.  PW 10 Sh. Dinesh Sarma 

was working as Executive Magistrate at Guwahati, Kamrup on 6.9.07 and from 

his evidence it reveals that  as per instruction of ADC, Kamrup, he went to the 

Borjhar Airport, Guwahati. On arriving  at the Airport he found one person 

named Sh. K. Ganesh  being detained  there along with a locked hand bag and 

locked suitcase. Further statement of PW 10 is that  when K. R. Ganesh was 

requested to open the bags, then he informed that he could not open the said 

bags as the key of the bags were not with him. But he informed  that one of the 

bags contain Rs.  5 lacs only which he was carrying  for  purchase of some 

articles for M/s Pragjyotish  Construction Pvt.  Ltd. He also showed Ext. 4, 
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letter  in that regard. PW 10 has further stated that  finding no other alternative 

Sh. Ganesh was taken to Azara P.S. along with his belongings and at the Police 

Station  on being requested by them accused Ganesh  opened up the bags and 

an  amount  of  Rs.  25,31,200/-  was  found  inside  the  suitcase  of  the 

denomination of Rs. 500/-, Rs. 100/-, Rs. 50/- and Rs. 10/- . He also admitted 

at Azara P. S. that said amount  was given to him by some contractors and 

suppliers of  Telecom Deptt.  K. R. Ganesh also mentioned the names of the 

contractors and suppliers as M. Dutta, Abed Hussain, M. K. Maheswari, M. K. 

Agarwala, Giasuddin and M/s. Assam Concrete construction etc. PW 10 has 

further claimed  that accused  K. R. Ganesh confessed before them that he used 

to go to Chennai at interval of 2/3 months and also he used to take some money 

with him. Then according to PW 10 he lodged an ejahar at Azara P.S. on that 

day and on the basis of the same a case was registered and the police started the 

investigation. It is also stated  by PW 10 that he seized the money and prepared 

the seizure list in that regard. However, the said money was subsequently   re-

seized   by the police.  Another witness Sh. Pabitra Baishya ( PW 11) was 

working  at Borjhar  Air port at the relevant time and his duty was to security 

surveillance.  It is stated by PW 11 that  one Jitendra Baishya was monitoring 

the work of  X-Ray machine and on that day Jitendra Baishya asked him to 

check the hand bag and suitcase of  K. Ganesh, CGM, Telecom, NER, Task 

Force.  Sh.  K.  Ganesh  also  told  them that  he  did  not  have  the  key  of  the 

aforesaid bags with him. According to PW 11 K. Ganesh  showed them Ext. 4, 

letter  written  by one M/s.  Pragjyotish  Construction  and it  reveals  from the 

letter that Rs. 5 lacs was given to purchase some articles from Chennai in the 

name of said firm. It is further  revealed  from the evidence of  PW 11 that later 

on the matter was informed to the Police    and the Magistrate and an  amount 

of Rs. 25,31,200/- was seized  from K. Ganesh by the Executive Magistrate in 

presence of  the witnesses. So from the  above discussion on the evidence on 

record, we come to know that an amount of Rs.  25,31,200/- was recovered 

from the bags of accused  K. R. Ganesh and the said amount he was carrying 

with him to Chennai in 2 bags.
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9. PW 8 K. Padmanabam  has deposed that during  1997 he 

was posted as CGM, Telecom Deptt., Assam Region  and on 7.9.97 the police 

official searched the house of  Sh. K. R. Ganesh, General Manager, telecom 

Deptt., Task Force, NE Region and the police requested him to be witness in 

respect of the house search. It is stated by PW 8 that  a cash amount of Rs. 4 

lacs and one video camera were seized from the house of K. R. Ganesh in 

presence of  Executive Magistrate, Dy. S.P. and  others.  PW 8 has identified 

his signature in the seizure list as Ext .13/1 and Ext .13/2. As such, from the 

above discussion it reveals that  a total  amount of  Rs. 29,31,200/-  was seized 

from the possession of accused K. R. Ganesh out of which  an amount of Rs. 

25,31,200/- was  seized from the  2 bags which was carrying by K. Ganesh 

while going to Chennai and an amount of Rs. 4 lacs was seized from the house 

of the accused during house search. The defence side has not denied the said 

seizure of Rs. 29,31,200/-. However, during the course of  argument the ld. 

Defence counsel has submitted that the Executive Magistrate had no power and 

also  had  no  business  to  seize  the  amount  of  Rs.  25,31,200/-  from  the 

possession of K. R. Ganesh and the seizure list prepared  in respect of the said 

seizure does not contain the number of the currency notes etc. It also has been 

submitted by ld. Defence Counsel that there is discrepancy in the statement of 

the witnesses  as to  who was present at the time of recovery of the amount. But 

the  fact  remains  that  in  the  present  case,  the  defence  side  during  cross 

examination of PW 2, PW 3, PW 4, PW 10 and PW 11 has not disputed the 

total  recovery of Rs.  29,31,200/-  from the possession of  the accused K.  R. 

Ganesh.  During  the  course  of  recording  statement  U/s.  313  Cr.  P.  C.,  the 

accused also did not deny the recovery of  the amount, rather defence plea is 

that  the said money was given to the accused by  one N. T. Khirme for his own 

personal purpose. The defence side also in the present case has examined said 

N. T. Khirme as defence witness in order to substantiate their claim that the 

money was given by N. T. Khirme.

10. According to the defence side out of total Rs. 29,31,200/- 

an  amount  of  Rs.  29  lacs  was  given  by  N.  T.  Khirme  and  the  remaining 
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amount of Rs. 31,200/- belongs to the accused K. R. Ganesh. In the present 

case,  the prosecution has examined PW 12 to PW 44 and PW 50 all  bank 

officials working in different banks. They  were examined  by the prosecution 

to ascertain as to  whether  the said money  which was recovered from the 

possession of  the accused were withdrawn from  their  bank or  not.  In this 

context  the  main  version  of  the  aforesaid  bank officials  are  that  from the 

bundle  of notes exhibited in the court it is not possible to identify the person 

who had deposited or withdrawn the bundles of notes. 

11. According  to  the  prosecution     K.  R.  Ganesh 

accumulated the said amount in illegal way., It may be mentioned  here that 

though at  the initial  stage  on the FIR lodged by Executive  Magistrate,  Sh. 

Dinesh Sharma the case was registered vide Azara P. S. Case No. 74/97 but 

subsequently  the investigation of the case was taken up by the CBI and after 

completion  of  investigation  chargesheet  was  submitted  in  the  case  against 

accused  K.  R.  Ganesh.  As  K.  R.Ganesh  was  working  as  Chief  General 

Manager,  Telecom,  so  the sanction  for  prosecution  was  obtained.   In  this 

connection the evidence of  PW 1 Sh. Dharani Pal Soni is that in the year 2000-

01 he was posted as Asstt.  Director, Vigilance, Telecom Deptt.  and he was 

authorized to convey the sanction of the President of  India for prosecution  of 

accused  K.  R.  Ganesh,  the then CGM, Telecom,  Task Force,  NE Region, 

Guwahati.  It  is  also  stated  by PW 1 that  the  documents  sent  to  him were 

transmitted to the concerned  Minister for consideration and approval and the 

Hon’ble Minister of the Telecom  after consultation with the Central Vigilance 

Officer accorded the sanction to launch prosecution against accused person in 

the court  of  law.  It  is  also stated by PW 1 that  he   perused the relevant 

documents and as per instruction of the Hon’ble Minister, he on being satisfied 

signed and issued the sanction order to launch prosecution against accused K. 

R. Ganesh. PW 1  has proved the sanction order as Ext. 1. Though during cross 

examination  PW  1  was  suggested   that  the  sanction  order  was  passed 

mechanically  in  routine  manner,  without  applying  judicious  mind,  but   on 

perusal of Ext .1, it reveals that the entire materials related  to the case have 
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found place in the Ext. 1, sanction order and it also can not be believed that  the 

sanction order was passed mechanically without applying   mind. As such I 

find no defect in the alleged sanction order.

12. During  the  course  of  argument  the  ld.  Defence 

Counsel has submitted that the transfer of the case by Assam Police to the CBI 

is basically illegal in view of the  fact  that  the consent  of the State Govt. 

required under section 6 of the DSPE Act is lacking in the instant case. As 

there is no valid consent by the State of Assam under section 6 of the DSPE 

Act, 1946, so the investigation done by the CBI in the instant case has become 

illegal and void ab initio. According to the ld. Defence counsel Ext. 72 is the 

no objection given by the State Govt. for investigation of the case by the CBI is 

a type of legal  certificate  and it  does not  cover all  the requirements of  the 

consent. The ld. Defence Counsel has also cited the case laws reported in AIR 

1985 SC 195 and AIR 1998 SC 2001. On perusal of the  case law reported in 

AIR 1985 SC 195 it reveals that it has been observed  by the Hon’ble Supreme 

Court  that    in  case  of  the  direction  by  the  Court  to  CBI  to  conduct  any 

investigation sanction is not required under section 6 of the DSPE Act. From 

another case law reported in AIR 1998 S C 2001 it reveals that the CBI with 

consent of the State Govt. completed  investigation and submitted Final Report. 

Subsequently  the State Govt. withdrew the consent for the purpose of further 

investigation by State Police, which according to the Hon’ble Supreme Court is 

not permissible.   In the aforesaid two case laws it has not been stated  as to 

what criteria are to be fulfilled in order to form a valid consent. On perusal of 

Ext. 72 it reveals that the Dy. Secretary to the Govt. of Assam informed the S. 

P., CBI, Guwahati that he has been directed to say that  the Govt. of Assam has 

no  objection  for  investigating  the  case  by  the  CBI.  The  ld.  Spl.  P.P.  has 

submitted  during  the  course  of  argument  that  by  way  of  issuing  this  no 

objection  letter  the  Govt.  of  Assam has  communicated   its  consent  to  the 

investigation of the case by the  CBI. The ld. Spl. P.P. has  also submitted that 

there is no specific form  for granting consent. In this connection the ld. Spl. 

P.P. has relied on a case law of M. Balakrishnan Reddy Vrs. Director, CBI, 
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New Delhi  reported  in  (2008)  4  SCC 409 wherein  in  para  71 it  has  been 

observed  by  the  Hon’ble  Supreme  Court  that  “  A  closer  scrutiny   of  the 

relevant provisions of the Delhi Act also add credence  to the view which we 

are inclined to take. Section 3 refers to ‘ Notification’ and requires the Central 

Govt. to issue a   notification  specifying   offences or  class of offences to be 

investigated by Special Police Establishment. Section 5 used the term ‘ order’ 

and enables the Central Govt. to extend powers and jurisdiction  of Special 

Police Establishment to other  areas not covered by the Act. Section  6 which 

speaks of consent of the State Govt. for the exercise of powers and jurisdiction 

of the Special Establishment neither   refers to the ‘notification’ nor ‘order’.  It  

merely requires  consent of the State Govt. for the application of the Delhi Act.  

Parliament,  in  our  considered  opinion,  advisedly   and deliberately  did not  

specify  the  mode,  method  or  manner  for  granting  consent  though  in  two  

preceding sections such mode was provided. If it intended that such consent  

should be in a particular form, it would certainly have provided the form as it  

was aware of different forms of exercise  of power. It therefore depends on the  

facts of   each case where  the consent required by  section 6 of the Delhi Act  

has  or   has  not  been  given  by  the  State  Govt.  and  no  rule  of  universal 

application can be laid down”. So from the above   observation  of the Hon’ble 

Apex Court it is clear that  there is no specific mode for granting consent. Ext. 

72 clearly goes to show that the State Govt. has no objection in investigating 

the case  by the CBI which also according to me impliedly declares the consent 

of the State in investigating the case by the CBI. That being so, I do not find 

any force in the submission made by the ld. Defence Counsel and there is no 

reason for presuming that the case was investigated by the CBI without valid 

consent.

13. The recovery of an amount of  Rs. 29, 31,200/-  from 

the  possession  of  the  accused  is  not  disputed  in  the  case.  But  the  defence 

version is that out of total amount, an amount of Rs. 29 lacs was given by one 

Sh. N. T. Khirme to the accused for purchase of  diamond ornaments. In this 

connection the  defence side has also examined said N. T. Khirme who has 

claimed in his evidence that he paid Rs. 29 lacs to the accused  K. R. Ganesh 
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for  purchase  of  diamond   ornaments   for  his  wife.  On  the  other  hand  the 

prosecution side has disputed the said fact and it was argued  by the ld. Spl. 

P.P. that the accused amassed the said money through illegal means. It also has 

been submitted by the ld. Spl. P.P. that  the said amount was neither given by 

N. T. Khirme to the accused nor N. T. Khirme had the capacity to pay the said  

amount to the accused at the relevant time. The prosecution side has examined 

one  Sh. Narayana Shetty as Pw 46 who in his evidence  has stated that in the 

year  2001 he was functioning  as Asstt. General Manager ( i/c) Vijoya Bank, 

Guwahati. It is stated by PW 46 that N. T. Khirme had an account with their 

branch in the name of M/s  Hotel Bomdila. In the year 1998 N. T. Khirme was 

granted total amount of loan of Rs.  40.38 lacs for construction of the hotel 

building and  for purchasing  of furniture  etc. Again in the year 1990 another 

loan amount of Rs. 14.48 lacs was sanctioned in the name of N. T. Khirme to 

complete the project. It has been specifically stated by PW 46 that even though 

the  hotel  started  functioning  from  1991  but  there  was  no  substantial 

improvements  in the business and N. T. Khirme also could not repay the loan 

amount.  As  a  result,  the  bank  filed  a  money  suit  and  recovered  the  loan 

amount. However, from the cross  examination of PW 46 it reveals that  after 

filing of the  money suit the matter was  settled and N. T. Khirme cleared  the 

whole amount. PW 47 Sri N. Mondol  has stated that  in the year 1999 he was 

functioning as Branch Manager  in SBI, Rangapara Branch. As per direction of 

the CBI he submitted  the ledger sheet etc. of the account of M/s. Rupa Veener 

and Saw Mill lying  with their branch. Ext .20 is the photo copy of the said 

ledger sheet  of the account NO.  5/1336. After going through the  Ext. 20, it 

reveals that  the said account  of M/s. Rupa Veneer and saw Mill is owned by 

Sh. N. T. Khirme. In his evidence  PW 47  has clearly stated that  during April,  

97 to September, 97 only a few transactions were there in the said account and 

the balance did not exceed Rs. 2 lacs. During July, 97 to September, 97 the 

balance in the said account was only Rs. 3737.46. So from the evidence of  PW 

47 it reveals that  there was nominal transactions in the account of M/s. Rupa 

Veneer and Saw Mill  standing in the name of  N. T. Khirme. PW 62 Sh. B.N. 

Saikia has stated that  from 1998 to 2001 he was working as Manager in the 
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UCO Bank,  Rangapara  Branch,  Sonitpur.  It  reveals  from his  evidence  that 

there was a current account NO. 442 in the name of M/s. Rupa Veneer and Saw 

Mill, proprietor Sh. N. T. Khirme with their branch. According to PW 62 in the 

year 1996 to  1998 except one credit  of Rs. 50,794/- the account remained idle 

and the balance of  the account  as  on 29.9.98 was Rs.  4291/-.  So from the 

evidence of PW 46, PW 47 and PW 62 it reveals that  the financial condition of 

N. T. Khirme during  1997-98 was not good.  The  defence side did not dispute 

the statement of PW 62 by way of any cross examination. Also though PW 46 

and PW 47 were cross examined, but their statements in the chief could not be 

impeached  during  cross  examination.  However,   it  has  revealed  from  the 

evidence of  PW 46 that  N. T. Khirme paid the entire loan amount.

14. The prosecution has also  examined PW 48, PW 54 and PW 61 in 

order  to  prove  regarding  the  bank  accounts  standing  in  the  name  of   the 

accused and his wife in different banks. PW 48 has stated  that during 2000 he 

was functioning as Asstt. Manager, SBI, Mysore. It reveals from the evidence 

of PW 48  that K. R. Ganesh and his wife Muthulaxmi had joint account vide 

No. 53615 with the SBI, Mysore, Chennai Branch and according to PW  48 as 

on 1.4.97 the credit balance was Rs. 1,49,754/- ( approx.) and as on 7.9.97 the 

credit  balance was  Rs.  39063/-  (  approx.).  From the cross examination  it 

reveals that this account was normally operated by Smt. Muthulaxmi. PW 54, 

T.  B.  Sampath  has  deposed  that   from  1997  till  his  retirement  he  was 

functioning   as  Sr.  Manager,  Canara  Bank,  T.  Nagar  Branch,  Chennai. 

According to PW 54 K. R. Ganesh and Muthulaxmi had an S.B account vide 

NO. 26862 with their branch. It is stated by PW 54 that  Ext. 41 is an abstract 

of bank ledger sheet of the said account. Ext. 41 discloses that as on 26.11.96 

there was balance of Rs. 55,322/- ( approx.).  PW 61 T. S. Gopi Krishanan has 

deposed that  from September, 2000 to 2002 he was working as Officer in the 

Canara  Bank,  Chenoy  Nagar  Branch.  According to  PW 61,  Ext  .54  is  the 

statement   of account No. 20169 standing in the name of  K. Ganesh. It reveals 

that as on 7.9.97  the  credit balance was Rs. 5944/-.  After going through  Ext. 

54, sheet it reveals that   during the period from 1.8.96 to 1.2.2000 only on 2.7. 

98 to 7.7.99 the  credit  balance was Rs. 6,94,582/- and the credit balance did 
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not  exceed more than Rs.  7000/- on any  other dates.  So from the  above 

evidence    adduced by the prosecution  side  it  reveals   that    in  the  bank 

accounts of  K. R. Ganesh there was no huge amount  and also in the  bank 

account  of  N. T. Khirme standing in the name of   Rupa Veneer and Saw Mill 

and Hotel Bomdila, there were minimum amount.  It also has revealed  from 

the above discussion of the evidence of the PWs that  the hotel business of N. 

T. Khirme was not running well and   he could not   repay the loan amount  and 

as a result the bank authority  had to file a money suit  against  N. T. Khirme in 

order to recover the loan amount and  only after filing  of the money suit  N. T. 

Khirme cleared  up the loan amount. 

15. Defence   side  has  claimed  that   N.  T.  Khirme  paid  Rs.  1, 

80,00000/-  against  the  loan  amount   in  one  time  settlement.  DW  2  M. 

Sadananda Hegde in his  evidence  has stated that   in the year 2000-2001 he 

was working   as  Chief    Manager, Vijoya Bank, Itanagar Branch and  a  case  

was filed for  recovery of the loan amount  against  hotel Bomdila of  Mr. N. T. 

Khirme at Debts Recovery Tribunal, Guwahati.  Later on, the loan was settled 

as per one time settlement and they issued Ext. A, certificate. On perusal of 

Ext. A, it reveals  that   the said  certificate  was issued    to the Presiding 

Officer, Debts Recovery  Tribunal, Guwahati stating that the loan amount in 

the name of  Hotel Bomdila has been cleared. Drawing  the attention of the 

court to this  fact, the ld.  Defence  Counsel has submitted  that  N. T. Khirme 

is a rich man and that is why he could pay one crore eighty lacs to the  bank in  

one instalment. From the evidence of  DW 1 Sh. N. T. Khirme it also reveals 

that   he  is  a  businessman  having  hotel   business   in  the name of   Hotel 

Bomdila situated at  Itanagar and also he was  having  Timber business in the 

name of  M/s. Rupa Veneer and Saw Mill. According to DW 1 he transported 

sawn timbers    to Gujrat, Delhi, Chandigarh and other parts of the Country. He 

has also  two accounts  in the name of  Rupa Veneer and Saw Mill, one at  SBI, 

Rangapara branch and another at  UCO Bank, Rangapara. It is stated by DW1 

that  the  yearly transaction with the banks  were  approximately  to the tune of  

Rs. 8 crores and Rs. 2 crores respectively. Apart from the bank transactions 

cash transactions were also done to the tune of Rs. 16 to Rs. 17 crores per 
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annum.  He was also a Govt. supplier and MES contractor. According to  DW 

1  he paid Rs. 29 lacs to K. Ganesh in his quarter at Guwahati for purchasing 

diamond jewelery for his ( DW 1) wife   from the  shop house of  the father in 

law of the accused situated at Chennai. It is also stated by DW 1 that  after 

receipt  of   Rs.  29 lacs  from him the  accused  issued a  money  receipt  vide 

Ext.23/18.  According to  DW 1 that money was paid to  accused   K. Ganesh 

on 4.9.97. It reveals from the case record that  the alleged recovery  of money 

in the Airport  from the accused  took place  on 6.9.97. According  to  Ld. 

Defence Counsel the accused was taking the said money with him to Chennai 

for  the purpose of   purchasing  diamond ornaments  for  the wife of   N. T. 

Khirme.

16. Though DW 1 in his  evidence  has stated that  he had 

transactions with the bank more than crores of rupees,  but  he has failed to 

substantiate  the  said  fact  by  showing  the  bank  account.  Rather  from  the 

evidence of PW 47 it reveals that  during July, 97 to September, 97 the balance 

in the bank account standing in the name of  M/s. Rupa Veneer and Saw Mill 

with the SBI, Rangapara Branch was Rs. 3737/- ( approx.) only.  On the other 

hand the defence side has given no explanation as to why N. T. Khirme could 

not  repay  the  loan  amount  timely.  Though   DW  1   has  claimed  that  his 

business was running well, but from the evidence of PW 46 we come to know 

that the  hotel business of  DW 1 was not running well and as a result he could 

not  repay  the   loan  amount   and  the  outstanding  balance   stood  at  Rs. 

1,85,61835/- approximately. It is a fact that  DW 1 cleared the entire amount 

in one settlement after the bank authority filed money suit with the DRT, but 

DW 1 has failed to show as to from which of his account he withdrew the said 

amount and deposited against  his loan account in order to substantiate the fact 

that he paid the entire loan amount by his  own money and not borrowing  from 

others. So only the  payment of the amount of Rs. 1 crore 80 lacs  as one time 

settlement  by N. T. Khirme to the bank does not automatically prove the fact 

that  N. T. Khirme had sufficient money in his hand at the relevant time. 

17.  According to DW 1,  he paid Rs. 29 lacs to the accused  in 

order to purchase  diamond  jewelery for his wife. It reveals from his evidence 
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that  he came to know   K. R. Ganesh only in the year  1996-97 when he went  

to his hotel to have lunch and  gradually it developed into family friendship. 

According to DW 1 when he met K. Ganesh and his wife for the last time in 

the month of September, 97 then his wife was also present with him and at that 

time his wife saw the diamond ornaments wore by the wife of  K. Ganesh and 

she expressed her desire to purchase such type of diamond  ornaments.  Then 

K. R. Ganesh informed them that his father in law has diamond business and 

shop at Chennai  and they can purchase ornaments from  his father in law’s 

shop. It was also informed by K. Ganesh that they would go to Chennai and 

after  discussion  with them they would inform the price of the jewelery. It is 

further stated by DW 1 that the wife of  K.  Ganesh sent a quotation ( Ext. 

23/14) and 90 % of the estimated price was required to  pay in advance in cash 

and delivery  would be  given after  2/3 months.  According to DW 1 after 

receiving the estimate he  talked with his wife and  decided to purchase the 

diamond jewelery and he arranged the necessary money required   for  that 

purpose. It is also stated  by DW 1 that he  could manage an amount of Rs. 15 

lacs in cash from Arunachal Pradesh and he collected another  Rs. 15 lacs in 

cash from Guwahati from his various timber buyers and out of   Rs. 30 lacs, he 

paid Rs. 29 lacs to K. R. Ganesh at his quarter at Guwahati and K. R. Ganesh 

after receipt of the money issued a money receipt  ( Ext. 23/18). So from the 

evidence of DW 1 N. T. Khirme it reveals that  he collected Rs. 30 lacs from 

different persons and it is not that he withdrew the said amount from his bank 

account. So this statement of  N. T. Khirme that he collected Rs. 30 lacs  from 

different sources also goes to show that his financial condition was not sound 

at that time. Again how can we believe  that he will give Rs. 29 lacs to accused 

K. R. Ganesh for purchase of ornaments by collecting the said amount from 

different persons.  Even if it is presumed that  N. T. Khirme had sufficient 

money, but how can we believe that he will pay such a huge amount of Rs. 29 

lacs for purchasing diamond ornaments  to K. R. Ganesh with whom his friend 

ship developed only 2 years back and he  even did not go to the house of  K. R. 

Ganesh at Chennai or did not see the shop-house of his father in law. A person 

who has the capacity to purchase diamond ornaments of Rs. 29 lacs at a time 
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he can easily go to Chennai by flight expending some money and purchase the 

ornaments from the shop itself  after selecting  from different types of diamond 

ornaments. From the cross examination of DW 1  it has revealed that    he had 

no opportunity  in  asking the accused about his  full  name.  He also  never 

enquired from the accused about his native place. He had friendship with K. 

Ganesh only for  one year. He also never enquired   regarding the business  of 

the father in law of accused  K. Ganesh. So how can we believe that when  this 

is the relation between  two friends  N. T. Khirme can give Rs. 29 lacs to 

accused  K.  Ganesh  for  purchasing  diamond  jewelery.   It  reveals  from the 

evidence of DW 1 that after giving the amount of Rs. 29 lacs to K. R. Ganesh 

for purchasing  diamond ornaments for his ( DW 1) wife he  obtained Ext .

23/18, money receipt from K. Ganesh. When the amount has been given by N. 

T. Khirme to K. R. Ganesh  for  his own purpose and it was not paid as per 

demand of  K. Ganesh so how can it  be accepted that K. Ganesh  would issue a 

money receipt  for the same. In this connection ld. Spl. P.P. submitted that in 

order to show in the case and to strengthen the defence claim later on this paper 

was created. According to DW 1 the said amount of Rs. 29 lacs is 90 % of the 

total  amount.  But  from the evidence   on record it  has revealed that  in  the 

Airport an amount of Rs. 25,31,200/- was recovered from K. R. Ganesh and the 

remaining  amount of Rs. 4 lacs was recovered from his house later on. If for 

the sake of argument if we presume that  Rs. 29 lacs was really given by N. T. 

Khirme to the accused for purchasing diamond jewelery then why the accused 

was not taking  the entire amount  of Rs. 29 lacs  with him to Chennai. Why he 

kept Rs. 4 lacs in his  own house which was later on seized by the police. There 

is no satisfactory explanation in this count from the defence side. Again if the 

said money was given by N. T. Khirme for purchasing diamond ornaments 

then what prevented K. R. Ganesh disclosing  the said fact before the authority 

when the amount was recovered  from him in the airport and he was asked 

regarding  the  source  of  money.  It  can  be   mentioned  here  that  before  the 

authority the accused stated that he collected those money from the contractors 

for opening an institution at Chennai for physically handicapped people. The 

accused also stated that he was carrying some money for purchasing  articles 
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for the firm M/s. Pragjyotish  Pvt. Ltd. and he also showed Ext .4, letter in this 

connection. There is also no satisfactory reply from the defence side as to why 

he did not disclose the alleged story  of giving money to him by N. T. Khirme 

for purchase of  ornaments. Again DW 1 in his cross examination has stated 

that he paid the entire Rs. 29 lacs  of the denomination of Rs. 1000/- and Rs. 

500/- currency notes. But from the  evidence of   PW 2 and PW 10 it reveals 

that  there were  currency notes of Rs. 500/-, Rs. 100/-, Rs. 50/- and Rs. 10/- 

denomination   in the possession of the accused. No any currency note  of the 

denomination of Rs. 1000/- has been found in the possession of the accused. In 

this connection ld. Defence Counsel has submitted that N. T. Khirme paid Rs. 

29 lacs to the accused on 4.9.97 and the said money was recovered from the 

possession of  the accused on 6.9.97 at the Airport. It also has been submitted 

by ld.  Defence  counsel  that  as  the  currency  notes  are  convertible  into  any 

denomination, so the change in the denomination could have taken place in that 

period of 2 days. But generally when a person is to carry huge amount  with 

him, then he will  prefer  currency notes of big denomination for convenience. 

It can not be believed that  a person would change the currency notes of  big 

denomination into currency notes of small denomination when he is to carry 

the amount with him.

18.  During the course of  argument  ld.  Defence Counsel  has 

submitted that the evidence of defence witness is required to be treated and 

examined  like  the  prosecution  witnesses.  In  this  connection  ld.  Defence 

Counsel has also relied on   case laws reported in AIR 1981 SC 911 ; AIR 2001 

SC 3031 and 2004 (2) GLT 345. Going through the case law reported in AIR 

1981 SC 911 it reveals that it has been observed by the Hon’ble Apex Court 

that  defence  witnesses  are  entitled  to  equal  treatment  with  those  of  the 

prosecution witness. In the case law reported in AIR 2001 SC 3031 it has been 

observed by the Hon’ble Apex Court that  the issue of  credibility and the 

trustworthiness ought also to be attributed  to the defence witnesses  at par with 

that of the prosecution.  In another case laws reported in 2004 (2) GLT 345 it 

has been observed by our own High Court  that  “ The evidence of defence 

witness is also to be treated and examined alike that of the prosecution witness 
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and it can not be thrown out simply on the ground that it is a defence witness”. 

However,   keeping  in  mind   the  above  observations  made  by  the   Higher 

Courts in the aforesaid case laws, it can be said that the evidence adduced by 

DW 1 Sh. N. T. Khirme does not inspire confidence and also does not appear 

to be believable. 

19.                       During the course of argument ld. Defence Counsel has  

submitted that in the present case two F.I. R.s have been lodged. It also has 

been submitted by ld. Defence Counsel that there was delay in lodging the first 

FIR. It is stated that the alleged occurrence took place  on 6.9.97 at about 10.50 

a.m. and  the money was seized at about 1.20 p.m. and at about 6 p.m. on that 

day  a case was registered. So there was considerable delay. Ext. 9 is the F.I.R. 

lodged by the Executive Magistrate, Sh. Dinesh Sarma and Ext .10 is the F.I.R. 

in printed form maintained at the Police Station. It reveals from the evidence 

on record that as K. R. Ganesh refused to open the bags so the Magistrate was 

informed who arrived at the airport. The police of Azara P.S. also went to the 

spot.  Thereafter  the  bag was  opened and money  was  counted  and  seized. 

Subsequently, K. R. Ganesh was brought to the Azara P.S. and   the F.I. R. was 

lodged. So in this process I think the delay was caused in filing the F. I.R. and 

registering the case. However, this delay, according to me, does not affect the 

prosecution  case. Again the ld. Defence Counsel has submitted that  the CBI 

filed another  F.I.R. and the 2nd F.I.R. is not admissible in evidence.  Ext. 65 is 

the F.I.R. on which a case was registered with the  CBI. But going through Ext. 

65 it reveals that  it has been clearly stated that  Sh. Dinesh Sarma, Executive 

Magistrate filed a complaint  on 6.9.97 and it is enclosed  herewith and the 

same was treated as F.I. R. in the Azara P.S., Kamrup Case NO.74/97 and also 

that FIR has been treated as FIR in the instant case of the CBI. So we find  that  

Ext. 65 is not in strict sense an FIR, rather it is clearly stated that Ext. 9, FIR 

lodged by the Executive Magistrate, Dinesh Sarma is treated as the FIR. So it 

can not be said that  there are  two FIRs in this case.

20. During the course of argument it has been submitted by ld. 

Defence counsel that in a span of  7 days   it is impossible for A-1 to have got  
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this money from anyone else or from any other source other than DW 1. But 

from our earlier discussion it has been established   that    DW 1 N. T. Khirme 

had    no    capacity and also the story   that   he   paid   Rs. 29 lacs to the 

accused  for   purchasing diamond ornaments also has not been established. 

From   the   materials available on record it also has been established that the 

accused had no sufficient  source of income from  which he can justify his 

earning of Rs. 29 lacs during the check period. It has been submitted  by ld. 

Spl. P.P. that the accumulation of Rs. 29 lacs within the span of 7 days by the 

accused from his known source of income is impossible. So far as the concept 

of ‘known source of income’ is concerned it has been observed by the Hon’ble 

Supreme Court  in State of M. P. Vrs.  Awadh   Kishore Gupta and others 

reported in ( 2004) 1   SCC   691   that   -------------------“     But there have 

been drastic  amendments.  Under the new clause,  the earlier  concept   of   ‘ 

known  sources  of  income’   has  undergone  a  radical  change.  As  per  the 

explanation  appended,  the  prosecution  is  relieved  of   the  burden  of 

investigating  into  source of income of an  accused to a large extent, as it is 

stated  in  the  explanation  that   ‘known sources  of  income  ‘  means  income 

received from any lawful source, the receipt of which has been  intimated in 

accordance with the provisions of any  law,  rules, orders for the time being 

applicable to a  pubic servant. The expression ‘known sources of income’ has 

reference to sources  known to the prosecution after thorough investigation of 

the case.  It  is  not and can not be contended that known sources of income 

means sources  known to the accused.” The known source of the accused is the 

income from his salary, but it has been established from the materials on record 

that   the said known source of  income is  not  sufficient  for  the  accused to 

accumulate the seized money in a period of 7 days.  The ld. Defence Counsel 

during the course of argument has relied on a case law reported in 1981 SC 

1186  wherein  it  has  been  laid  down  by  the  Hon’ble  Apex  Court  that 

--------“The ingredients of the offence of criminal misconduct U/s. 5 (2) read 

with section 5(1)  (e)  are  the possession of  pecuniary resources  or  property 

disproportionate to the known sources of income for  which the public servant 

can not satisfactorily account. To substantiate the charge the prosecution must 
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prove the following  facts  before it can bring a case U/s.5 (1) (e), namely, (1) it 

must establish that the accused is a public servant, (2) the nature and the extent 

of the pecuniary resources or property  which were found in his possession, (3) 

it must be proved as to what were his known sources of income, i.e., known to 

the prosecution and (4) it must prove quite objectively that such resources or 

property  found  in  possession  of  the  accused  were  disproportionate  to  his 

known sources  of  income.   Once these  four  ingredients  are  established  the 

offence of criminal misconduct U/s. 5 (1) (e) is complete, unless  the accused is 

able to account for such resources or property. The burden then shifts to the 

accused to satisfactorily account for his possession of disproportionate assets.” 

In another  case law reported in (1995) 6 S.C.C.749 it has been observed by the 

Hon’ble Supreme Court that –“ The next question is whether  the charge of 

being in possession of assets disproportionate to his known sources of income 

is a misconduct. Section 5 (1) (e) of the Act ( which is equivalent to section 13 

(1) (e) of the P. C. Act, 1988) defines criminal misconduct. A public servant is 

said to commit the offences  of criminal misconduct if he or any person on his 

behalf is in possession  or has at any time during the period of his office, been 

in possession, for which the public servant can not satisfactorily account for. 

Thus pecuniary resources or property  disproportionate to his known sources of 

income is a criminal misconduct.”  In the case at hand what we find is that  it 

has not been established  in the case that  DW 1 N. T. Khirme paid the alleged 

amount of Rs.29 lacs to the accused. The materials on record also does not 

prove the fact that the known sources of income of the accused are sufficient to 

show the accumulation of Rs. 29 lacs  by the accused through legal means. PW 

10, Executive Magistrate Sh. Dinesh Sarma in his evidence has categorically 

stated that when  the alleged money was recovered from the possession of the 

accused then at Azara P.S. accused admitted  the fact that the said amount was 

given  to  him  by  some  contractors  and   suppliers  and  he  also  named  the 

contractors and suppliers as Mr. Dutta, Abed Hussain, M. K. Maheswari, M.K. 

Agarwala, Giasuddin and M/s. Assam Concrete construction Pvt. Ltd. Though 

the prosecution has not been able to prove  in the instant case that the suppliers 

and contractors paid the money to the accused, but the statement of PW 10 that 
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the accused stated the names of the aforesaid contractors  who had paid him the 

money has not been disputed during the course of cross examination. Though 

in the present case it has not been established as to who paid the money or as to 

from whom the accused collected those amount,  but it  has been established 

beyond reasonable doubt that the said amount of Rs. 29 lacs or Rs. 25,31,200/-

was collected by the accused not from his known sources  of income.  The 

accused has also failed to satisfactorily account for the said  money. So this 

clearly shows the criminal misconduct of the accused who is  a public servant 

working in the post of  CGM, Telecom, Task Force, Guwahati at the relevant 

time.  

In view of the above discussions of the evidence on record I 

find   and  hold  that  the  prosecution  has  proved  the  allegations  against  the 

accused beyond reasonable doubt.  The accused is found guilty for the offence. 

Accordingly accused Sri K. R. Ganesh is convicted U/s. 13 (1) (e) read with 

section 13 (2) of the  Prevention of Corruption Act, 1988. The accused is heard 

on the point of sentence.

Considering  the nature of offence I do not like to invoke 

the  provision  of  the  Probation  of  offenders’  Act  or  section  360  Cr.  P.C. 

However,  after  hearing   the  submission  of  the  accused  on  the  question  of 

sentence and considering the nature and gravity of offence, accused Sh. K. R. 

Ganesh is sentenced with 3 (three) years rigorous imprisonment and with fine 

of  Rs.  50,000/-  (  Rupees  Fifty  Thousand)  in  default  six  months  rigorous 

imprisonment U/s. 13 (2) of the P. C. Act, 1988. Hajot period is to be set off. 

The entire seized money are confiscated  to the State.

The  Judgment is pronounced in the open court on this 26 th 

day of March, 2013.

Furnish copy of  judgment to the accused free of cost. 

Dictated by me :-  

Special  Judge, CBI, Special Judge, CBI,

Assam, Guwahati. Assam, Guwahati.
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