
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :- 
Paran Kumar Phukan
Member, MACT 
Kamrup, Guwahati

MAC Case No. 264/09

1 Rowshanara Begum
2 Trophy Ahmed
3 Mirjufa Ahmed                  … Claimants

− VS –
1 Branch Manager

Oriental Insurance Co Ltd 
(Insurer of the vehicle no. WB-23/5392)

2 Regional Manager 
Oriental Insurance Co Ltd

3 Sri Sankar Ghose
(Driver of the above vehicle)

4 Sri Haripada Ghose
(Owner of the above vehicle) ... Opp Parties

Advocate for the claimants : Mr S Hussain      
Advocate for OP No. 1 : Ms Mamoni Choudhury

Date of hearing argument : 27.05.13
Date of judgment : 25.07.13

J U D G M E N T

This  claim  case  has  arisen  out  of  a  road  traffic  accident  which 

occurred on 26.11.08, involving the vehicle bearing registration No. WB-

23/5392 (Truck) which was insured with Oriental Insurance Co Ltd.

The case of the claimants in brief is that on the day of accident, the 

deceased, Late Momiruddin Ahmed, was proceeding on the side of the road 

in his bicycle,  the offending vehicle bearing no. WB-23/5392 which was 

driven in a rash and negligent manner knocked down the bicyclist from 

behind, as a result of which he sustained grievous injuries and succumbed 

to the injuries on the spot. The deceased was aged about 52 years and was 

working as a Head Master of LP School and was earning Rs 10,231/- per 

month.
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The opposite parties No. 3 & 4, owner and driver of the offending 

vehicle,  did  not  contest  the  case  and  case  proceeded  ex-parte  against 

them.

The  Opposite  party  no.  3,  insurance  co,  in  its  written  statement, 

denied most of the averments made by the claimant in the petition and 

wanted strict proof. The insurance company declined to accept the liability 

if there was any violation of policy conditions or if the driver did not have 

valid and effective driving licence at the time of accident. 

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether victim, Late Momiruddin Ahmed, died in the alleged road 
accident dated 26.11.08 involving vehicle no. WB-23/5392 (Truck) 
and whether the said accident took place due to rash and negligent 
driving by the driver of said vehicle ?

2 Whether the claimant is entitled to get any compensation and if so, to 
what extent and by whom amongst the opposite parties,  the said 
compensation amount will be payable ?

The claimant no. 1 examined herself as PW-1 and produced a number 

of documents. She also examined one eye-witness to the accident as PW-3 

and examined one official  witness as  PW-2 to  prove the income of  the 

deceased. Contesting opposite party has not examined any witness. 

I have heard argument of both the parties, perused the materials on 

records and upon consideration of  the same, the issues are decided as 

follows :-

  ISSUE NOs. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity. 

Evidence of  the claimant is  that on the day of  accident  while her 

husband  was  proceeding  on  the  side  of  the  road  in  his  bicycle,  the 

offending vehicle bearing registration no. WB-23/5392 which was driven in 

a rash and negligent manner knocked him from behind, as a result of which 

he sustained grievous injuries and succumbed to his injuries on the spot. 

She has categorically stated that the accident took place due to rash and 
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negligent driving by the driver of the offending vehicle no. WB-23/5392. In 

cross-examination she admitted that she had not seen the accident. She 

examined one eye-witness to the accident as PW-3, who claims to have 

seen the accident.  According to him, he saw the truck bearing no. WB-

23/5392 which was driven at a high speed and knocking down Momirudding 

Ahmed, from behind and as a result of which he sustained grievous injuries 

and died on the spot. In cross-examination also he reaffirmed that he saw 

the accident and police recorded his statement. In support of her evidence 

she produced accident information report as Ex-1; certified copy of FIR, 

seizure list, charge-sheet and MVI report as Ex-4(1) to Ex-4(4); PM Report 

as Ex-3 and other relevant documents. Ex-1, accident information report, 

shows that the vehicle no. WB-23/5392 was involved in the accident and 

Momiruddin  Ahmed died  in  the  said  accident.  In  this  regard,  Bilasipara 

police registered a case vide PS Case No. 312/08 u/s 279/304-A/427 IPC 

against the driver of the offending vehicle. The FIR, Ex-2(1), lodged by one 

Mridul  Ahmed  and  in  the  FIR, the  date,  time  and  the  manner  of  the 

accident has been clearly mentioned including the number of the offending 

vehicle.  Charge-sheet  has been filed against the driver of  the offending 

vehicle u/s 279/304-A/427 IPC which also indicates that the driver of the 

vehicle was responsible for the accident and he drove the vehicle in a rash 

and  negligent  manner.  The  PM  Report,  Ex-3,  also  confirmed  that 

Momiruddin Ahmed died in a road traffic accident. No rebuttal evidence has 

been adduced by the insurer to prove that there was any other cause of 

accident.  The oral evidence of the claimant coupled with the evidence of 

PW-3 and documents filed by her established that the accident took place 

due to rash and negligent  driving by the driver of  the vehicle  no.  WB-

23/5392. That the offending vehicle was insured with the opposite party, 

Oriental Insurance Co Ltd, has not been disputed. 

Claimants  in  the  instant  case  are  the  wife  and  children  of  the 

deceased and as  such the age of  the deceased is  to  be considered  for 

computing loss of dependency. According to the claimant, her husband was 

working as Head Master of 1690 No. Chilkikhata LP School and was earning 

Rs 10231/- per month. She examined PW-2, Sri Naba Kr Das, Jr Asstt DI of 

Schools,  Bilasipara,  Dhubri.  He  has  proved  the  salary  certificate  of  the 

deceased. Ex-7 is the salary certificate of the deceased, which shows that 

the deceased was getting salary of Rs 10,231/- per month. Evidence of the 
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claimant is that her husband was aged about 52 years at the time of his 

death. She filed certificate of HSLC examination of the deceased (Ex-6) 

where his age has been shown as 18 years 11 months on 1st March 1971. 

As  per  certificate  the  deceased  was  above  55  years  and  as  such  the 

deceased  can  be  placed  in  the  age-group  of  55-60  years  and  the 

appropriate  multiplier  is  ‘9’  as  per  Sarla  Verma  –Vs-  Delhi  Transport 

Corporation reported in 2009 (2) T.A.C. 677(SC). The deceased was above 

50  years  and  as  such  there  is  no  question  of  addition  of  any  future 

prospect.  The claim has been preferred by the wife and children of the 

deceased and they are entitled to compensation.  

The income of the deceased was Rs 10,231/- and the annual income 

comes to Rs 1,22,000/-. Thus, taking the above income of the deceased, 

annual loss of dependency after deducting one-third, i.e. Rs 40000/-, on 

account  of  personal  expenses  of  the  deceased,  comes  to  Rs  80000/-. 

Claimants certainly incurred some expenses for funeral etc, and as such, 

besides loss of dependency, the claimants are entitled to some amount, on 

account  of  funeral  expenses  and  also  some  amount  of  non-pecuniary 

damages for loss of consortium as the wife of the deceased is one of the 

claimant. Thus, just and reasonable compensation, to which the claimants 

are entitled in the instant case is assessed as under :

Loss of dependency - 80000 x 9 .. Rs 7,20,000.00
Funeral expenses .. 20,000.00
Loss of estate : 10,000.00

             Loss of consortium .. 50,000  .00  
                           Total .. Rs  8,00,000.00

             Accordingly, the issues are decided in favour of the claimants.

A W A R D

        
       Rs 8,00,000/- (Rupees Eight lakh) only is awarded inclusive of NFL, 

with interest @ 6% p.a. from the date of filing of the claim petition, i.e. 

11.02.09 till  payment. The opposite party,  Oriental  Insurance Co Ltd, is 

directed to pay the award within one month from the date of order. Out of 

the awarded amount a sum of Rs 1,50,000/- each shall be fixed deposited 

in the name of the wife and children of the deceased, for three years and 

till they attain majority in a nationalised bank situated in the home district 
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of the claimant.

 Given under my hand & seal of this Court on this 25th day of July 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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