
COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL
KAMRUP :: GUWAHATI

Present :- 
Paran Kumar Phukan
Member, MACT 
Kamrup, Guwahati

MAC Case No. 70/08

1 Mrs Baby Begum
2 Smti Nazbin Begum
3 Md Imzad Hussain
4 Smti Halima Begum               … Claimants

− VS –
1 Md Babul Hussain 

(Owner of the vehicle no. AS-03/E-1726)

2 Md Esuf Ali
(Driver of the above vehicle)

3 New India Assurance Co Ltd
(Insurer of the above vehicle) ... Opp Parties

Advocate for the claimants : Mr U Baruah, Mr U Barman
Advocate for OP No. 3 : Ms S Basu

Date of hearing argument : 15.06.13
Date of judgment : 26.07.13

J U D G M E N T

This  claim  case  has  arisen  out  of  a  road  traffic  accident  which 

occurred on 17.09.06, involving the vehicle bearing registration No. AS-

03/E-1726 (Truck) which was insured with New India Assurance Co Ltd.

According to the claimant on the day of accident, the deceased, Late 

Raju Hussain, husband of claimant no. 1, was travelling in the truck bearing 

registration no. AS-03/E-1726 from village Nahatiagaon towards Titabar. 

Due to rash and negligent driving the vehicle overturned on the road, as a 

result of which husband of the claimant no. 1 sustained grievous injuries 

and succumbed to the injuries. The deceased was a handyman of the truck 

in which he was traveling and was drawing salary of Rs 3000/- per month 

and his family was depending on his income.

The OP Nos. 1 & 2, owner and driver of the offending vehicle, did not 

participate in the proceeding and case proceeded ex-parte against them. 
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The Opposite party no. 3, New India Assurance Co Ltd, in its written 

statement,  denied most of  the averments  made by the claimant in  the 

petition and wanted strict proof. The insurance company declined to accept 

the liability if there was any violation of policy conditions or if the driver did 

not have valid and effective driving licence at the time of accident. 

Upon the above pleadings of the parties, the following issues were 

framed for adjudication :-

1 Whether victim, Late Raju Hussain, died in the alleged road accident 
dated on 17.09.06, involving vehicle no. AS-03/E-1726 and whether 
the said accident took place due to rash and negligent driving by the 
driver of offending vehicle ?

2 Whether the claimant is entitled to get any compensation and if yes, 
to what extent and by whom amongst the opposite parties, the said 
compensation amount will be payable ?

The claimant no. 1 examined herself as PW-1 and produced a number 

of documents. Contesting opposite party has not examined any witness. 

I have heard argument of both the parties, perused the materials on 

records and upon consideration of the same, the decision on the issues are 

as under :-

  ISSUE NOs. 1 & 2

Both the issues are taken up together for discussions and decisions 

for the sake of convenience and brevity. 

Evidence of the claimant is that on the day of accident her husband 

was proceeding in the offending truck from Bekajan Nahatiagaon towards 

Titabar and when the vehicle arrived near Gorajan Tiniali, due to rash and 

negligent driving the truck overturned on the road. As a result of which her 

husband sustained grievous injuries and succumbed to the injuries soon 

after the accident. She also stated that her husband was traveling in the 

truck as a labourer.  She has categorically stated that the accident took 

place  due  to  rash  and  negligent  driving  by  the  driver  of  the  offending 

vehicle no. AS-03/E-1726. In support of her evidence she produced Ex-1, 

Accident  information report,  shows that  the truck bearing no.  AS-03/E-

1726 was involved in the accident and Borholla PS registered a case of rash 
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and negligent driving and causing death by negligence against the driver of 

the said truck. The FIR, Ex-3, was lodged by one Prahlad Rabi Das, stating 

therein that along with Raju Hussain his younger brother, Rabi Prasad, also 

sustained injuries and both of them died in the hospital. In the FIR, the 

date,  time  and  the  manner  of  the  accident  has  been  clearly  spelt  out 

including  the  number  of  the  offending  vehicle.  The  PM  Report,  Ex-2 

confirmed  that  the  deceased,  Raju  Hussain,  died  due  to  the  injuries 

sustained by him. No rebuttal evidence has been adduced by the insurer to 

prove that there was any other cause of accident or that the truck was not 

driven in a rash and negligent manner by the driver. The oral evidence of 

the claimant coupled with the documents produced by her established that 

the accident took place due to rash and negligent driving by the driver of 

the offending vehicle no.  AS-03/E-1726.  That  the offending vehicle was 

insured with the opposite party, New India Assurance Co Ltd, has not been 

disputed. 

According to the claimant, her husband was a labourer of the truck 

and was earning Rs 3000/- per month. The owner of the truck has not been 

examined. The claimant is a rustic village woman and she is not expected 

to procure the documents regarding the age, income of her husband. The 

insurance company could have verified through the investigator regarding 

the employment of the deceased as labourer of the truck. But the report of 

the investigation has not been produced and no contrary evidence has been 

adduced by the insurer. I do not find any reason to disbelieve the evidence 

of the claimant and as such her deceased husband is held to be a labourer 

of the truck in which he was traveling. Regarding the age of the deceased 

also no documentary evidence has been filed by the claimant and I have to 

rely on the PM Report, which shows that the age of the deceased was 33 

years at the time of the accident. He is assumed to be 35 years.  

From the insurance policy it is found that there was WC coverage for 

three numbers of employees. The deceased being a labourer of the truck is 

also covered under the WC Act and as such the compensation is  to be 

assessed  as  per  provision  of  Workmen’s  Compensation  Act.  The 

compensation thus calculated as under :-

1500/- (half of the salary) & (age of the deceased is 35 years) 
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197.06 x 1500  =  Rs 2,95,590/- say Rs 2,96,000/-.

             Accordingly, the issues are decided in favour of the claimants.

A W A R D

        
       Rs 2,96,000/- (Rupees Two lakh ninety-sis thousand) only is awarded 

inclusive of NFL, with interest @ 6% p.a. from the date of filing of the claim 

petition,  i.e.  04.02.08,  till  payment.  The  opposite  party,  New  India 

Assurance Co Ltd, is directed to pay the award within one month from the 

date of order. Out of the awarded amount a sum of Rs 40,000/- each shall 

be fixed deposited in the name of the wife and children of the deceased, for 

three years and till they attain majority in a nationalised bank situated in 

the home district of the claimant. Out of the awarded amount a sum of Rs 

50,000/- is to be paid to the mother of the deceased and balance amount is 

to be paid to the wife of the deceased.

 Given under my hand & seal of this Court on this 26th day of July 

2013.

(Paran Kumar Phukan)
Member

Motor Accident Claims Tribunal
Kamrup, Guwahati
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