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This order relates to consideration of charges against the accused 

persons,  namely,  Sh. Jibangshu Paul  @ Raju paul,  Sh.  Golon Daulagupu,  Sh. 

Karuna Saikia, Sh. Mohit Hojai, Md. R.H. Khan, Sh. Jewel Garlosa @  Mihir, Sh. 

Ahshringdaw Warisa @  Partho Warisa @ Anandra Singha, Sh. Vanlalchhana @ 

Vantea @ Joseph Mezo, Smt.  Malsawmkimi,  Sh. G. Lawmthang, Sh. Niranjan 

Hojai @ Nirmal Rai, Sh. Jayanta Kr. Ghosh @  Dhruba  Ghosh, Sh. Debashish 

Bhattacharjee  @  Bapi,  Sh.  Sandip  Kr.  Ghosh  @  Sambhu  Ghosh,  and  Sh. 

Phojendra Hojai.   In NIA Case No.2/2009 the above named accused persons have 

been chargesheeted U/S 120B/121/121A IPC and U/S 16, 17, 18 & 20, UA (P) 

Act and Sec.25(i)(d) of Arms Act. The brief facts which give rise to the institution 

of the present case are  that  the police official of Haflong Police Station received 

an information from  reliable source that some persons / workers of N.C. Hills 

Autonomous Council are going to deliver heavy cash to DHD (J) extremist  group 

somewhere  in  between  Haflong  to  Diyangmukh  for  procuring  arms  and 

ammunitions with a view to wage war against the Govt. On 11.02.09  at about 

3.30 P.M. the police official checked one vehicle bearing registration no.AS-08-

5133 of Sh. Golon Daulagupu, a member of N.C. Hills Autonomous Council and 

seized an amount of  Rs.32,11,000/- from the possession of accused Jibangshu 

Paul who was travelling along with Golon Daulagupu by the said vehicle.  It is 

also the allegation of  the prosecution that other accused persons were involved in 

the conspiracy to siphon the funds of  the Govt.  for  procurement  of arms  and 

ammunitions  to  wage war against  the Govt.  and to indulge terrorist  activities. 

The  accused  persons  were  suspected  to  be  cadres  /  linkman  of  Dima  Halim 

Daogoh (J) [in short DHD (J)]. Record shows that initially after recovery of the 

amount an FIR was lodged with the O/C of  Diyungmukh police station, N. C. 

Hills   to   which  a   case  was  registered  at  Diyangmukh  Police  Station,  vide 

Diyangmukh P.S. Case no.3/09.  Subsequently the case was handed over to the 

NIA for investigation.  The  NIA registered a separate FIR being NIA  FIR  no. 

02/2009  and subsequently after   completion of investigation the NIA submitted 

chargesheet against sixteen (16) accused persons.  It may be mentioned here that 

after hearing both sides charge U/S 19 of UA (P) Act was framed against accused 

Samir Ahmed, who pleaded guilty and accordingly he was convicted.   Hence the 

present case has now come up for consideration of charge against the rest fifteen 

(15) accused persons.



I have heard the ld. Sr. Spl. Counsel for the NIA and also the ld. 

Defence counsels appearing for the respective accused persons.  I  have  gone 

through the entire materials available on record.  During the course of hearing the 

ld. Counsel appearing for accused Golon Daulagupu has submitted that no money 

was recovered  from the possession of accused Golon Daulagupu and the  said 

money was not meant for the DHD (J) for purchasing any arms and ammunitions. 

It has also been submitted that the materials on record are not sufficient to frame 

any charge against  accused  Golon Daulagupu and Jibangshu Paul and they are 

entitled to discharge from the case.                                                                The ld.  

Defence counsels for the remaining accused persons have submitted during the 

course of hearing that the  remaining accused persons were not named in the FIR 

of the case and no money was recovered from their possession and moreover the 

allegations brought against them by the prosecution in this case (Spl. NIA Case 

No.2/09) are similar to the allegations brought in Spl. NIA Case No.1/09.  It has 

been urged  by the ld. Defence counsels that in NIA Case No.1/09  charges were 

framed  against  them  regarding  hatching  of  conspiracy  and  on  other  matters. 

Further submissions advanced by the ld. Defence counsels is  that same sets of 

witnesses and also even same sets of documents have been relied  on  in both the 

cases against the accused persons.  It is contended  that even the statement of the 

witnesses recorded in NIA Case no.1/09 have been used  and relied upon by the 

prosecution in NIA Case no.2/09 only by changing the numerical identification of 

the witnesses.  The investigating agency, it has been alleged,  without making any 

independent investigation  has only used the case diary of NIA Case No.1/09 for 

the purpose of investigation of the present case.  The ld. Counsel for accused R.H. 

Khan has submitted that the present case relates to siphoning of Govt. money to 

the tune of Rs.1,98,29,500/- of PHE department, Haflong and accused R.H. Khan 

has no role to play in it, as at the relevant point of time he was posted as Dy.  

Director, Social Welfare Department, Haflong  and   only with a view to rope 

accused R.H. Khan in the present case the Prosecution has taken the aid from NIA 

Case No.1/09  by  using the same sets of allegations and same sets of witnesses.  

The ld.  Defence counsel  for  accused Jayanta  Kumar  Ghosh has 

also  submitted  that  on  the  basis  of  same  allegations  made  in  Spl.  NIA Case 

No.1/09   the  present  case,  i.e.,  Spl.  NIA Case  No.2/09  has  been  filed.   The 

allegations against accused J.K. Ghosh in both the cases are similar. Same sets of 

witnesses and also the same sets of documents have been used in both the cases. 

It has further been submitted by the ld. Defence counsel that accused J.K. Ghosh 

has got no relation with the offence of this  case  and  also  the  evidences   on 

record  are  not  sufficient  to  prove  any allegation  brought  against  the  accused. 



Moreover, it is the submission of the ld. Defence Counsel that  as in NIA Case 

No.1/09  charges  were  framed  against  accused  J.K.  Ghosh,  so  for  the  same 

allegations  again  he  cannot be prosecuted and  tried  in this  case.  The ld. 

Defence counsels appearing for other accused persons have also raised the same 

points.  According to the ld. Defence counsels for the accused persons (except 

accused Golon Daulagupu and Jibangshu Paul) the framing of charge against the 

accused and their trial in this case on the basis of same allegations brought in NIA 

Case No.1/09 would be violative of provisions of articles 14, 20(2), 21 of the 

Constitution of India and Sec.219/220 of the Code of Criminal Procedure, since 

the accused persons cannot be tried and convicted for the same offence twice. 

The ld. Defence counsels  have maintained  that  as the accused persons are facing 

trial in NIA Case No.1/09, so for the same allegations they cannot be tried again.

The ld. Defence Counsels during the course of  hearing have relied 

on case laws reported in (2010) 9 SCC 567, wherein it has been observed by the 

Hon’ble Supreme Court that merely because two separate complaints have been 

lodged did not mean that they could not be clubbed together. In another case law 

reported in (2001) 6 SCC 181 relied by the defence side goes to show that it has 

been observed by the Hon’ble Apex Court in para 20 of the judgment  that – “ 

There can be no second FIR and consequently there can be no fresh investigation 

on receipt  of  every subsequent  information  in  respect  of  the same cognizable 

offence or the same occurrence or incident giving rise to one or more cognizable 

offences.  On receipt of information about a cognizable offence or an incident 

giving rise to a cognizable offence or offences and on entering the FIR in the 

station house diary, the officer in charge of a police station has to investigate not 

merely  the  cognizable  offence  reported  in  the  FIR  but  also  other  connected 

offences found to have been committed in the course of the same transaction or 

the same occurrence and file one or more reports as provided in Sec.173 Cr. P.C.” 

In  another  case  between Mokkaraj Vs Pandiyammal (Crl. O.P.(MD) No.15419 

of  2010)  the  Hon’ble  Madras  High  Court  has  observed  that  for  the  same 

occurrence one cannot be prosecuted for more than once which is prohibited by 

the Constitution of India under article 20(2) and there cannot be double jeopardy 

for the same offence.   In another  leading case between Amitbhai  Anilchandra 

Shah Vs the CBI  & Anr. (Writ Petition (Criminal) No.l49 of 2012 and No.5 of 

2013) , relied by the defence side,  the Hon’ble Supreme Court has observed that 

“ There can  not  be second FIR in respect of the same offence/event because 

whenever any further information is received by the investigating agency, it is 

always in furtherance of the first FIR.”  The Hon’ble Apex Court  in    the same 

judgement has again observed that-  “ Administering criminal justice is a two-end 



process, where  guarding  the ensured rights of the accused under Constitution is 

as imperative as ensuring justice to the victim. It is definitely a daunting task but 

equally  a  compelling  responsibility  vested  on the  court  of  law to  protect  and 

shield the rights of both.  Thus a just balance between the fundamental rights of 

the accused guaranteed under the Constitution and the expansive power of the 

police  to  investigate  a  cognizable  offence  has  to  be  struck  by  the  court. 

Accordingly the sweeping power of investigation does not warrant subjecting a 

citizen  each  time  to  fresh  investigation  by  the  police  in  respect  of  the  same 

incident, giving rise to one or more cognizable offences.”    In support of their 

plea the ld. Defence counsels have also cited  some  other  case  laws.

Controverting  the  submissions   advanced   by  the  ld.  Defence 

counsels, it  has been argued  by the ld. Sr. Spl. Counsel, NIA   that there are 

sufficient materials against the accused persons in the case diary, in the statements 

of witnesses recorded U/S 161 Cr. P.C. that the accused persons were involved in 

the conspiracy and in pursuance of the said conspiracy a huge amount of money 

was siphoned from the Govt. department for purchasing arms and ammunitions 

for the extremist group, namely DHD (J) in order to wage war against the Govt. 

of India.  The ld. Prosecution lawyer has further submitted that the present case 

was  originated  from  the  recovery  of  an  amount  of  Rs.32,11,000/-  from  the 

possession of accused Jibangshu Paul and Golon Daulagupu on 11.2.09 and the 

NIA Case No.1/09 was originated from the recovery of Rs.1 (one) Crore along 

with  two  pistols  from  the  possession  of  accused  Phojendra  Hojai  and  Babul 

Kemprai on 1.4.09. It is stated that in the present case (NIA Case No.2/09) though 

an amount  of Rs.32,11,000/- was recovered from the possession of accused J. 

Paul and Golon Daulagupu, but in the conspiracy the other accused persons were 

also  involved  in  the  siphoning  of  money  from  the  Govt.  department  for 

purchasing arms and ammunitions for the extremist group to facilitate waging war 

against  the Govt.  of  India.    Under the above circumstances,  the ld.  Sr.  Spl. 

Counsel, NIA has submitted that charges are required to be framed against all the 

accused persons for their trial.

    The Prosecution side relied on some caselaws  while advancing 

argument on the matter of charge.  In the case Law reported in AIR 1961 Supreme 

Court 578(1) it has been observed by the Hon’ble Apex Court that if the offences 

are distinct then there is no question of the rule as to double jeopardy as embodied 

in Article 20(2) of the Constitution. It also has been observed that offence u/s 409 

I.P.C.   and that  u/s  105  Insurance  Act.  are  not  same.   In  another  case  Law 

reported in (2011) 1 SCC 284, it  has been observed by the Hon’ble Supreme 

Court  that-  “  It   is  thus  clear  that  the  same  facts  may  give  rise  to  different 



prosecutions  and punishment  and in  such an  event  the protection  afforded by 

Article 20(2) is not available. It is settled Law that a person can be prosecuted and 

punished  more  than  once  even  on  substantially  same  facts  provided  the 

ingredients of both the offences are totally different and they did not form the 

same offence.”  The prosecution side also relied on a case Law reported in (1979) 

2  SCC  322  wherein it has been observed that-“ The  question is whether the two 

conspiracies are in substance and truth the same. Where the conspiracy discovered 

later is found to cover a larger canvas with broader ramifications, it cannot be 

equated with the earlier  conspiracy which covered a smaller  field of narrower 

dimensions.  The facts and circumstances of the present case and a comparison of 

the two FIRs and the two chargesheets show that the conspiracy which was the 

subject-matter  of  the  second case  could  not   be said  to  be  identical  with  the 

conspiracy which was the subject-matter of the first case. The alleged object of 

the first conspiracy was to obtain possession  of  the pillars from the court by 

cheating and to misappropriate them. The alleged object of  the second conspiracy 

was the disposal of the stolen property by exporting the pillars to London.”  In 

another  case law   relied on by the  Prosecution  side  reported in (2012) 7   SCC 

621,  it has been observed  by  the  Hon’ble  Apex  Court  in para 33  of the 

judgment that-“ In view of the above, the law is well settled that in order to attract 

the provisions of   Article  20(2) of the Constitution  i.e.  doctrine of autrefois 

acquit  or Section  300 CrPC or Section 71 IPC  or Section 26  of the General 

Clauses Act, the ingredients of  the offences in the earlier case as well as in the 

latter case must be the same and different.  The test to ascertain whether the two 

offences are the same is not the indentity of the allegations but the identity of the 

ingredients of the offence. Motive for committing the offence can not be termed 

as the  ingredients  of offences to determine the issue. The plea of autrefois acquit 

is not proved unless it is shown that the judgment of acquittal  in the previous 

charge necessarily involves an acquittal  of the latter charge.”  

From  the  observation  of  the  caselaws cited above it  transpires 

that there cannot  be  second FIR on the same offence/event and  for the same 

occurrence one can not be prosecuted for more than once and also for the same 

offence one cannot be convicted more than once which is prohibited under Article 

20(2) of the Constitution of India and there can not be double jeopardy for the 

same offence.  It is also the observation of the Hon’ble Apex Court that the two 

separate complaints in respect of the same offence can be clubbed together. From 

the case laws discussed above it has  also come out that in order to attract the 

provisions of  Article 20(2) of the Constitution or Section 300 CrPc. or Section 71 



IPC or Section 26 of the General Clauses Act, the ingredients of the offences in 

the earlier case as well as in the latter case must be the same and not different. 

In  the case at hand so  far as accused Jibangshu Paul and Golon 

Daulagupu are  concerned,  there  is  evidence  that  an  amount  of  Rs.32,11,000/- 

were recovered from their possession while they were on the way to supply the 

same to the Terrorist group DHD (J) for purchasing arms and ammunition. The 

statement of PW-1 to PW-9 and  the statements of other witnesses recorded u/s 

161 CrPC  support  the  aforesaid facts  including the  seizure of  money.    The 

statements of witnesses  recorded   under Section 161 Cr.PC  also disclose the 

materials against the remaining accused persons to the effect that they along with 

Jibangshu Paul and Golon Daulagupu entered into criminal conspiracy to siphon 

huge amount of public money from the two departments namely Social Welfare 

department and PHE department of N.C. Hills Autonomous Council with the help 

of suppliers/contractors in order to  procure arms and ammunition for the terrorist 

group DHD(J) for waging war against the country.  The materials available in the 

case diary further  disclose that the said money was converted to dollars and arms 

and ammunitions were purchased.  So, there are sufficient materials on record to 

presume that the following  accused  persons of this case have committed  the 

offences  shown  against  their  respective  names  and  the  charges  are  required 

to  be framed  accordingly  in  the  sections  shown against   respective   accused 

persons.

1. Jibangshu Paul- U/S 120B IPC and Sec.17/18 of the UA (P) Act.

2. Golon Daulagupu- U/S 120B/121/121A IPC and Sec.16/17/18/20 of the 

UA (P) Act.

3. Karuna Saikia- U/S 120B IPC and Sec.17/18 of the UA (P) Act.

4. Mohet Hojai -U/S  120B/121/121A IPC and Sec.16/17/18/20 of the UA 

(P) Act.

5. R. H. Khan- U/S 120B IPC and Sec.17/18 of the UA (P) Act.

6. Jowel Garlosa- U/S 120B/121/121A IPC and Sec.16/17/18/20 of the UA 

(P) Act.

7. Ahshringdaw Warisa- U/S 120B/121/121A IPC and Sec.16/17/18/20 of 

the UA (P) Act.

8. Vanlalchhana- U/S 120B/121/121A IPC and Sec.16/17/18/20 of the UA 

(P) Act.

9. Smt.  Malsawmkimi-  U/S 120B/121/121A IPC and Sec.16/17/18/20 of 

the UA (P) Act.

10.  G. Lawmthang- U/S 120B/121/121A IPC and Sec.16/17/18/20 of the 

UA (P) Act.



11.  Niranjan Hojai- U/S 120B/121/121A IPC and Sec.16/17/18/20 of the 

UA (P) Act.

12.  Jayanta Kr. Ghosh- U/S 120B IPC and Sec.17/18 of the UA (P) Act.

13.  Debashish Bhattacharjee- U/S 120B IPC and Sec.17/18 of the UA (P) 

Act.

14.  Sandip Kr. Ghosh- U/S 120B IPC and Sec.17/18 of the UA (P) Act.

15.  Phojendra Hojai- U/S 120B/121/121A IPC and Sec.16/17/18/20 of the 

UA (P) Act.

During the course of argument the ld. Defence counsels appearing 

for the accused persons have  submitted that the accused persons(except accused 

Jibangshu Paul and Golon Daulagupu) have already  been charged in NIA Case 

No.01/2009  for  the  same  offence  and  they  are  facing  trial  in  the  said  case. 

According to the  learned lawyers , as such for the same offences the accused 

persons cannot be prosecuted again.  On perusal of the record of the present case, 

i.e., NIA Case No.02/2009 and  the  record  of  NIA Case No.01/2009 it is found 

that in the chargesheet of both the cases it  has been stated clearly that during 

investigation  it  has  revealed  that  the  accused  persons  hatched  a  criminal 

conspiracy during Nov,2008 in Guwahati, Haflong, N.C.Hills district and in other 

places and in pursuance of the said conspiracy they siphoned huge fund allotted to 

Social  Welfare  department  and  PHE  department  of  N.C.  Hills  Autonomous 

Council by way of creating false and fabricated documents and by other illegal 

means,  in order to procure arms and ammunitions for the terrorist group DHD(J) 

to wage war against the country.  It is also seen that some of the witnesses  and 

some of  the documents  have been relied  on in  both the cases  concerning  the 

matter relating to  aforesaid conspiracy.  

From  the discussion of  the  case laws cited above by both the 

parties , it is  clear that for the same offence a person cannot be prosecuted or 

convicted  twice.  It  is  found that  in  the  present  case  the  charges   which   are 

required to be framed for the offences  against accused Karuna Saikia,  Mohet 

Hojai,  R.H.Khan,  Jewel  Garlosa,  A.  Warisa,  Vanlalchhanna,  Malswamikimi, 

G.Lawmthang,  Niranjan Hojai,  J.K.  Ghosh,  D.  Bhattacharjee,  S.K.  Ghosh and 

Phojendra Hojai for trial have already been facing trial under the same sections of 

law  in  NIA Case  No.01/2009 for  the  same offences.   As such,  I  am of  the 

considered view that the said accused persons  cannot be prosecuted again in this 

case  for the same offences.  So, accused Karuna Saikia, Mohet Hojai, R.H.Khan, 

Jewel  Garlosa,  A.  Warisa,  Vanlalchhanna,  Malswamikimi,  G.Lawmthang, 

Niranjan Hojai, J.K. Ghosh, D. Bhattacharjee, S.K. Ghosh and Phojendra Hojai 

stands discharged in this  case from the offences for the reasons stated earlier. 



However,  after  having  found  materials,  formal  charges  U/S  120B  IPC  and 

Sec.17/18 of the UA (P) Act,  are  framed against  accused Jibangshu Paul and 

formal charges U/S 120B/121/121A IPC and Sec.16/17/18/20 of the UA (P) Act 

are framed against accused Golon Daulagupu who are produced today from the 

custody.  The charges so framed against both the accused persons having been 

read over and explained  accused Jibangshu Paul and Golon Daulugupu, pleaded 

not guilty.

As   in  this   NIA Case  No.02/2009  inspite  of  having  materials 

against some of the accused persons charge was not framed against  them only for 

the fact that for the same offences charge has already been framed against them in 

NIA Case No.01/2009 and they are facing trial  so in the changed circumstances, 

according to me, it is necessary that for proper adjudication and for ends of justice 

both NIA Case No.01/2009 and NIA Case No.02/2009  be  tried jointly.  Hence it 

is  ordered  for  joint  trial  of  this  NIA Case  No.02/2009 along  with  NIA Case 

No.01/2009.

Fixing 20th to 22nd Aug,2013 for evidence.  The prosecution shall 

take necessary steps.

 

                                                                       Special  Judge, NIA, 
Assam,  Guwahati.    



1.8.2013

Later  On : Accused Niranjan Hojai and Jowel Garlosa are represented by their ld. 

advocate.   UTPs  Sandip  Ghosh,  Malsawmkimi,  Jayanta  Kr.  Ghosh,  Mohet  Hojai, 

Phojendra  Hojai,  Karuna  Saikia,  Vanlal  Channa,  Debashish  Bhattacharjee,  George 

Lam Thang, R.H.Khan and Ashringdaw Warisa have been produced from custody.  As 

the above accused persons are discharged from this case so inform the jail authority 

accordingly.   As the formal charges are framed against UTP Golon Daulagupu and 

Jibangshu Paul, they are again remanded to custody till next date.

As the accused George Lam Thang is discharged from this case, so necessary 

order on the petition of George Lam Thang does not arise at all in this case.  However, 

necessary order on his petition will be passed in NIA Case No.01/2009.  Copy of the 

said petition be furnished to Prosecution and the said petition be put in NIA Case 

No.01/2009 on the next date. 

 



                                                                                                         Special  Judge, NIA, 
           Assam,  Guwahati. 



CHARGE WITH THREE 
HEADS

No.XXVIII(I), SCHEDULE V, Act 1838

Sections 221, 222, 223 of Code of Criminal Procedure

I, Sh. S. Dey

Special Judge, NIA

Assam, Guwahati

hereby charge you –

     Sh. Jibangshu Paul

As follows :-

Firstly-

That, you  entered into an agreement with the members of terrorist gang i.e., 

Dima Halim Daogah  in short, DHD(J)  to do illegal act or an act which is not illegal  

but by illegal means i.e., to raise fund for the terrorist gang by siphoning  Govt. fund 

allotted for development of N.C. Hills District Autonomous Council and handed over 

the money to the terrorist gang DHD(J)  through Mohit Hojai  to procure arms and 

ammunitions by converting the money to  US dollar in order to wage war  and to assist 

in continuing terrorist  acts  and thereby committed an offence punishable U/S 120B 

IPC and within my cognizance.

Secondly-

That you during the period from 2004 to 2009 were directly involved in raising 

and collecting funds or attempted to collect funds for DHD (J) by siphoning of and by 

defalcation of Govt. fund allotted for development of N.C. Hills District Autonomous 

Council  and in  doing so,  payments  were made  without  supply  or  short  supply  of 

articles,  making  the  rate  of  supplied  articles  more  than  double  of  market  rate,  by 

preparing  false  bills,  vouchers,  delivery  challans,  money  receipts  etc.  and  thereby 

committed  an  offence  punishable  under  section  17  of  the  Unlawful  Activities 

(Prevention)  Act,1967 and within my cognizance.

Thirdly-

That you during the said period conspired, attempted to commit  or abetted, 

advised, incited, directed the terrorist gang DHD (J) for commission of terrorist act or 

did preparatory act such as raising of fund, conversion of Indian currency to US Dollar 

etc. to procure arms  for the commission of  terrorist act and thereby committed an 

offence punishable under Section 18 of the Unlawful Activities (Prevention) Act,1967 

and within my cognizance.



And I hereby direct that you be tried by the said Court on the said charges.

Special Judge, NIA
Assam, Guwahati

Particulars of charges are read over and explained to the accused person to 

which he  has  pleaded not guilty and  has claimed to be tried.

Dated this 1st day of August, 2013

Special Judge, NIA
Assam, Guwahati



CHARGE WITH SEVEN HEADS

No.XXVIII(I), SCHEDULE V, Act 1838

Sections 221, 222, 223 of Code of Criminal Procedure

I, Sh. S. Dey

Special Judge, NIA

Assam, Guwahati

hereby charge you –

     Sh. Golon Daulagupu

As follows :-

Firstly-

That, you after formation of terrorist gang DHD (J) or Black Widow in 2004 

and particularly during the period from 2008 to 2009, entered into an agreement with 

the other accused persons chargesheeted in this case to do illegal act or an act which is 

not illegal but by illegal means, i.e. to raise fund for the terrorist gang by siphoning 

Govt. fund, convert Indian currency to US dollar, to procure arms and ammunition to 

wage war, caused death of innocent persons, terrorized the people and extorted money, 

kidnapped for ransom, disrupted works of gauge conversion and construction of East 

West corridor of four lane National Highway etc. and  thereby committed an offence 

punishable U/S 120B IPC and within my cognizance.

Secondly,  that you after formation of  said terrorist  gang DHD(J)  in 2004 

entered into conspiracy  with its members to wage war against the Government or 

attempted to wage war or abetted the waging of such war and thereby committed an 

offence punishable under Section 121A IPC and within my cognizance.

Thirdly, that you after formation of  said terrorist gang namely DIMA  HALIM 

DAOGAH   in  short,  DHD(J)   in  2004,  waged  war  against  the  Government  by 

procuring illegal arms, killing innocent persons, disrupting developmental activities 

such as gauge conversion, construction of four lane Highway and illegally captured 

administration  of  N.C.  Hills  Districts  Autonomous   Council  by overawing elected 

CEM  Dipolal  Hojai  under  threat  to  life  etc.  and  thereby  committed  an  offence 

punishable under section 121 IPC and within my cognizance.



Fourthly, that you being a member of  DHD (J), a terrorist gang, did terrorist 

act by killing innocent people , CRPF and Assam Police Personnels  and disrupted 

developmental works such as gauge conversion, construction of East West corridor, 

kidnapped and abducted persons for ransom, overawed elected CEM Dipolal Hojai of 

NC Hills  Districts  Autonomous  Council   etc.  and  thereby  committed  an  offence 

punishable under section 16 of the Unlawful Activities (Prevention) Act,1967  and 

within my cognizance.

Fifthly, that you after formation of terrorist gang DHD (J) in 2004 directly or 

indirectly involved in  raising and collecting funds illegally or attempted to collect 

funds  by  extortion,  kidnapping,  siphoning  and  defalcation  of  Govt.  fund  through 

Mohit Hojai and with the help of  other accused persons by paying money without 

supply  or  short  supply of  articles,  making  the  rate  of  supplied  articles  more  than 

double  of  market  rate,  by preparing  false  bills,  vouchers,  delivery challan,  money 

receipt  etc.  and thereby committed  an  offence  punishable  under  section  17 of  the 

Unlawful Activities (Prevention)  Act,1967 and within my cognizance.

Sixthly, that you after formation of  terrorist gang DHD (J) in 2004, conspired, 

attempted to commit or abetted, advised, incited, directed for commission of terrorist 

act or did preparatory act such as raising of fund, conversion of Indian currency to US 

Dollar to procure arms for  commission of such terrorist act and thereby committed an 

offence punishable under section 18 of the Unlawful Activities (Prevention) Act, 1967 

and within my cognizance.

Seventhly,  that you being a member of DHD (J) involved in terrorist act as 

mentioned in the foregoing Head of Charge specially in  the fourth head and thereby 

committed  an  offence  punishable  under  section  20  of  the  Unlawful  Activities 

(Prevention)  Act,1967 and within my cognizance.

And I hereby direct that you be tried by the said Court on the said charges.

Special Judge, NIA
Assam, Guwahati

Particulars of charges are read over and explained to the accused person   to 

which he  has pleaded not guilty and has claimed to be tried.

Dated this 1st day of August, 2013

Special Judge, NIA
Assam, Guwahati


