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IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI

Present : Sri Gautam Baruah, AJS,
                Special Judge, Assam, 
                Guwahati.

SPECIAL CASE NO. 2/2009

STATE OF ASSAM
VS.

1. Makundha Madhab Barman .
2. Naranarayan Sarma

................. Accused Persons
 

Date of hearing : 17.11.2009, 15.02.2010, 15.03.2010,12.05.2010, 
  08.06.2010, 06.07.2010, 31.07.2010,27.08.2010, 
  15.02.2012, 06.03.2012, 20.03.2012, 25.05.2012
  04.12.2012, 09.01.2013,30.01.2013 & 22.3.2013

Date of statement of accused : 16.02.2013 & 22.03.2013

Date of argument : 01.11.2013          
    
Date of Judgment : 19.11.2013

Result                    :      Convicted              

Advocates for prosecution : Sri Joginder Singh, Sr. Advocate
    Ld. Special P.P. for the State, 
    Smti. Nabasmita Gogoi
    Ld. Addl. Special P.P. for the State 

Counsels for accuseds : Sri A.K. Bhattacharjee, Sr. Advocate,
      Sri Najib Bakhsh, Advocate
      Sri Puspa Pd. Das, Advocate 

J  U  D  G  M  E N T

1.  The prosecution story started unfolding with the lodging 

of  an  FIR  by  Sri  Rameswar  Bora,  Chairman,Assam  Apex 

Handicraft  Marketing  Cooperative  Society  Ltd.,  in  short 
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Craftfed, on 23.12.2002 to the Superintendent of Police, Anti 

Corruption Branch, Assam, Guwahati-5. In the said FIR Sri R. 

Bora  alleged  that  Assam  Apex  Handicraft  Marketing 

Cooperative Society  Ltd.  (Craftfed)  (therein  after  written  as 

CRAFTFED) under the unscrupulous group led  by Makundha 

Madhab  Barman,  Chairman  and  Nara  Narayan  Sarma, 

Managing  Director  along  with  other  members  have 

misappropriated  Govt.  money  sanctioned  under  the 

Development  Commissioner,  Handicraft,  New  Delhi  to  the 

tune of Rs. 83. 03 lakhs by operating fraudulently and failed to 

submit  required utilisation certificates. The FIR includes the 

alleged group of persons who are members of unscrupulous 

group  –  (1)  Makundha  Madhab  Barman,  Chairman,  (2) 

Darshan  Dutta,  Vice-Chairman,  (3)  Nara  Narayan  Sarma, 

Managing Director, (4) Deba Kr. Sarma, General Manager, (5) 

Kabi Chandra Baishya, Member, (6) Abhai Chandra Barman, 

Member, (7) Sarbeswar Patowari, Member, (8) Mahanta Mali, 

Member  and  (9)  Rohit  Chandra  Saikia,  Advisor.  After 

receiving the FIR the ACB police registered ACB PS Case 

No. 2/03 and investigated into the matters. After conclusion of 

the investigation the ACB police submitted the chargesheet 

against the accuseds specifically stating that during the period 

from 31.03.1997 to  12.06.2001 the CRAFTFED received  a 

total Rs. 94,26,298/- under 13 schemes and out of the above 

amount  the  accused  M.M.  Barman,  Chairman  and  N.N. 

Sarma  Managing  Director  of  CRAFTFED  committed  a 

criminal  conspiracy  and  thereafter  misappropriated  Govt 

money  amounting  to  Rs.  28,59,272/-  under  4  schemes 

namely – (1) NC-JD/03/Assam Apex/97/4101 dtd. 7.3.97 for 

Rs. 2 lakhs, (2) M-2005/26/9788/MSS/3401 dtd. 18.1.2000 for 

Rs. 1,41,972/-, (3) No.15/5/97 PRR/2562 dtd.  28.3.2000 for 

Rs. 16.80 and (4) No. M-13015/187/2000-MSS/2959 for Rs. 

8,38,000/-. After submission of the chargesheet in due course 

of  time  accuseds  Sri  Mukunda  Madhab  Barman  and  Sri 
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Naranarayan Sarma appeared before this court and my Ld. 

predecessor  framed  charge  against  the  accused  u/s. 

409/420/468/471  IPC  and  13(2)  r/w  sec.  13(1)(c)  of 

Prevention of  Corruption  Act.  The  charges were  readover 

and explained to the accuseds to which the accuseds pleaded 

not guilty and claimed to be tried. 

 

2.  The  prosecution  in  order  to  prove  the  case  has 

examined as many as 28 witnesses.  The statement  of  the 

accused persons were recorded u/s 313 of Cr.P.C. and the 

accused N. N. Sarma himself  adduced as Defence witness 

No. 1. 

3.  Arguments  were heard from both sides at length. The 

Ld.  Spl.  P.P.  submitted  that  the  accuseds  have 

misappropriated the money sanctioned by the Development 

Commissioner, Handicraft, New Delhi and there is clear prove 

regarding the misappropriation of Govt money and as such 

the accuseds are liable for conviction. On the other hand the 

Ld.  Sr.  Advocate  Mr.  A.K.  Bhattacharjee  appearing  for 

accused  N.N.  Sarma  has  submitted  that  there  is  no 

ingredients of sec. 409 IPC as there was no entrustment of 

property / money to the accused and ingredients of sec. 420 

IPC is also clearly missing as no wrongful gain was proved by 

the prosecution. It was also submitted that ingredients of sec. 

468 IPC is also missing as the prosecution failed to show any 

forged documents and also failed to prove the use of forged 

documents  as genuine  for  which  sec.  471  IPC is  also not 

attracted.  The  Ld.  Sr.  counsel  has  also  submitted  that  as 

there  is  no  misappropriation  of  money  as  required  to  be 

proved by the prosecution to bring home the charges, as such 

there  is  also  no  material  for  convicting  the  accused  u/s 

13(2)/13(1(c) PC Act. The Ld. Sr. counsel submitted that none 

of  the  witnesses  has  implicated  his  accused  N.N.  Sarma 
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regarding the allegations  beyond all  reasonable doubt.  He 

has submitted that his accused is innocent and he is liable to 

be acquitted. 

4.  The  Ld.  counsel  appearing  for  the  other  accused 

Mukunda Madhab Barman  has also followed the same line 

as enumerated by the Ld. Sr. counsel Mr. A. K. Bhattacharjee 

and also stated that the witnesses have not stated anything 

against  his  accused M.M. Barman,  as such his accused is 

also  liable  to  be  acquitted.  I  have  carefully  heard  the  Ld. 

counsels appearing for the accuseds and also gone through 

the record. Perused the entire record carefully, also perused 

the statements given by the witnesses carefully and also gone 

through the Exhibits carefully. 

5.     POINTS FOR DETERMINATION  :

Whether the accuseds during the relevant period w.e.f. 

31.3.97 to 12.06.01 while working in the capacity of Managing 

Director  (N.N.  Sarma)  and  Chairman  (M.M.  Barman)  of 

CRAFTFED  committed  criminal  breach  of  trust  and 

dishonestly induced the Govt of India to make payment of Rs. 

28,59,272/-  and  thereby  misappropriated  the  said  amount 

which is punishable u/s 409/420 IPC and also whether  the 

accuseds during the said period forged certain documents for 

the  purpose  of  cheating  and  fraudulently  used  the  forged 

documents  as  genuine  and  thereby  committed  an  offence 

punishable u/s 468/471 IPC  and whether the accuseds being 

public servant worked in the CRAFTFED having entrustment 

of an amount of Rs. 28,59,272/- dishonestly and fraudulently 

misappropriated the said amount and thereby committed an 

offence punishable u/s 13(2) r/w sec. 13(1)(c) of PC Act ?  

6.  DECISIONS, DISCUSSIONS AND REASON THEREOF :- 

 As  already  stated  above  the  prosecution  in  order  to 

prove its case has examined 28 Nos of PWs. PW-1 D. N. Roy 

is a seizure witness, has stated that on 08.01.2003 while he 
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was  working  in  the  office  of  the  Marketing  and  Service 

Extension Center of Gauripur, Dhubri as Peon the I/O of the 

case seized one tour diary and one despatch register  vide 

Ext. 1 and he identified his signature as Ext. 1(1) and the tour 

programme as  Ext.  2  and  despatch  register  as  Ext.  3.  He 

deposed that  the  Ext.  2  tour  programme contains  the  tour 

programmes  of  Investigator  Mr.  A.  K.  Sarma  and  K. 

Dhanarajan  and  the  Ext.  3  contains  the  record  of  sending 

letters  to  the  Managing  Director  of  CRAFTFED.  He  also 

identified  the  relevant  entries  as  Ext.  3(1)  to  Ext.  3(11)  of 

sending records to the Managing Director, CRAFTFED. In his 

cross  he  deposed that  he  do  not  know the  details  of  tour 

programmes of A. K. Sarma, Investigator. He deposed that he 

along with A. K. Sarma produced the documents before the 

I/O.  He  deposed  that  Exts.  2  &  3  were  kept  in  the  office 

openly.  He denied the suggestion that  no documents were 

seized by police. 

7. PW-2 Sri  Aswini Kr. Sarma, Investigator of Marketing and 

Service  Extension Centre,  Gouripur,  Dhubri  deposed that 

on 08.10.2003 I/O of the case seized the tour programme 

and  despatch  register  vide  Ext.  1.  He  identified  his  tour 

programmes  as  Ext.  2(1)  to  2(37).  He  also  identified  his 

signatures  by  which  letters  were  sent  to  the  Managing 

Director Craftfed as Ext. 3(1). He further deposed that the 

I/O  of  the  case  on  22.10.03  again  seized  the  file  No. 

130/MSEC/G/AAHMS/2000-01 in his presence of vide ext. 

4 and Ext. 5 is the said file. He deposed that Ext. 5 the file 

was  dealt  by  Asstt.  Director  K.  Dhanarajan,  the  then 

Handicraft  Programme Officer.  He  deposed that  vide  Ext. 

5(1)  he  asked  the  Managing  Director  of  CRAFTFED  to 

submit the utlisation certificate / performance report and 

audited accounts. IN CROSS he has deposed that in Ext. 3 

the despatch register does not disclose the mode of sending 

the letters and as such there is no record to show that the 
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addressee of Ext. 3(1) and Ext. 5(1) have actually received 

the letter.

8.  PW-3 Suresh Kr. Misraw is also a seizure witness by 

which on 20.10.03 the I/O seized two items vide Ext. 6; and 

Exts. 7 & 8  are those items. He deposed that he has no 

knowledge regarding the contents of the said documents. 

9.    PW  4  K.  Dhanarajan  deposed  that  he  joined  his 

service in 1998 as Handicrafts Promotion Officer . He also 

stated  that  Guwahati  is  their  Regional  Head  Office  of 

Northeastern  Region  and  their  Head  Office  is  located  at 

Delhi.  He stated that he used to visit  required places for 

inspection. He identified his different tour programmes  as 

Exbts. 9,10,11,13,14 and 15 to different places.He deposed 

that  Assam  Apex  Handicrafts  Marketing  Co-operative 

Society Ltd. ( CRAFTED) is a registered Society and running 

its development activities by getting grant from the Office Of 

the Development Commissioner, Handicrafts,New Delhi. He 

stated that the grant money belongs to the Central Fund. 

He  further  deposed  that  he  alongwith  P.C.Boiragi  visited 

4/5 places at Nalbari and Kamrup district and as per Exbt. 

17 they have inspected the place and as per Exbt. 19, i.e. 

their  Inspection  Report  they  found  the  building  not 

complete.  He  further  deposed  that  vide  Exbt.  20  they 

inspected  the  cash  book  of  CRAFTED  and  found  Rs. 

24,000,00/(  twentyfour  lacs)  were  disbursed  to  5(  five) 

peoples  in  the  following  manner  :-(1)  Mahanta  Mali 

Rs.9,00,000/ in 11 dues; (2) Pradip Baishya Rs.4,00,000/ 

in  4  dues;  (3)A.  Barman  Rs.  2,48,000/  in  3  dues;  (4) 

U.N.Sarma Rs.  2,20,000/ in  2  dues  ;  and  (5)  Sarbeswar 

Patowary  Rs.  6,32,000/ in 8 dues.  He also deposed that 

vide  Exbt.22 he submitted his inspection report wherein he 

stated that further verification was necessary by the Asst. 

Director. IN HIS CROSS, he deposed that he and P.C.Bairagi 

after  visiting  the  places  submitted  their  joint  inspection 

report to the Regional Director.He stated that at the time of 
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inspection  both  the  accused  persons  performed  some  of 

their works and fulfilled the required norms. He stated that 

during their inspection they couldnot visit all the places due 

to flood. In cross he further stated that on the basis of his 

report and applying their own mind the Asst. Director and 

the Regional  Director  made payments.  An amount  of  Rs. 

4000 / was released for each shade, of which Rs 2000/ was 

to  be  paid  by  the  beneficiaries.  He  deposed  that  during 

inspection  he  met  some  beneficiaries  and  none  gave 

complain against the society  regarding misappropriation of 

money.

10.   PW  5  P.C.  Bairagi  deposed  that  on  20.10.03  while 

working  as  Handicrafts  Training  Officer  he  produced  (1) 

utilisation and accounts for final settlement of accounts 3rd 

phase  work  shed  scheme,one  sheet  (2)  duplicate  copy  of 

original list of beneficiaries of work-shed scheme, 44 sheets 

before Mr. K.N. Deka, Addl.S.P.Vigilance and Anticorruption 

who  seized  the  same  vide  Exbt.  6.  He  identified  his 

signature  as  Exbt.  6(2).  He  identified  the  utilisation  and 

accounts for final settlement as Exbt.7 and duplicate copy 

of  original  list  of  beneficiaries  as  Exbt.8.  IN CROSS FOR 

accused M.M.Barman he confirmed that Exbt.8 is the list of 

beneficiaries given by the accuseds. IN CROSS FOR accused 

N.N.Sarma  he  deposed  that  he  accompanied  PW  4  K. 

Dhanarajan to various places for inspection, police did not 

seize any joint inspection report from them. He stated that 

for  construction  of  work  shed  Rs.  4000/  was  given  as 

Central  Grant  and  Rs.  1000/ was  from beneficiaries.  He 

stated that he with K.Dhanarajan inspected as many as 600 

sheds but due to flood couldnot visit all spots.He stated that 

during  visit  they  found  satisfactory  results  and  filed 

inspection report accordingly. He denied the suggestion that 

he did not hand over any document to the police.

11.  PW  6  Bijoy  Ch.  Kalita  ,  Executive  Engineer,PWD 

,Barpeta  deposed  that   on  17.12.05  he  submitted  one 
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evaluation  report  of  the  house structure  at  Kharsita(near 

Chamata)  vide  Exbt.26  to  the  Addl.S.P.  Vigilance  and 

Anticorruption. He identified his signature as Exbt. 26(1). IN 

CROSS he deposed that he did not personally went to the 

spot for preparing the report. He stated that his Jr. engineer 

and SDO went to the spot and on the basis of their data he 

prepared  his  report.  He  denied  the  suggestion  that  his 

report is not proper and accurate.

12.  PW 7 J.K.Sarma deposed that on 15.07.04 while he 

was serving as Executive Engineer, PWD Magazine Division, 

Dispur, Guwahati  he submitted an evaluation report vide 

Exbt.28 in two sheets with a forwarding letter vide Exbt.27 

to the Chief Engineer PWD, Building Division, Chandmari, 

Guwahati  regarding  evaluation  of  a  house  structure  at 

Bamunigaon, near Boko, district Kamrup. As per report the 

value of the building was Rs 3,74,674/ as on 14.07.04. and 

the  owner  of  the  house  was  Assam  Apex  Handicraft 

Marketing  Co-operative  Society  Ltd.,  Industrial  Estate, 

Bamunigaon. IN CROSS he deposed that he forgot whether 

he personally went to the spot for verification. He deposed 

that he prepared the report on the basis of datas supplied 

by his junior officers. 

13.  PW 8 K. Dinamoni Singh is another seizure witness in 

respect  of  Exbt.6  through  which  police  seized  Exbt. 

7(utilisation and accounts for final settlement of accounts in 

3rd phase  of  work  shed)  and  Exbt.  8  (  duplicate  copy  of 

original  list  of  beneficiaries).  He  was  not  aware  of  the 

contents of the documents.

14.  PW 9 Ashok kr. Mahanty deposed that while he was 

working  as  Handicraft  Promotion  Officer  in  Guwahati  in 

2005 Smti Jayashree Kharsa, the the Addl.S.P. seized one 

enquiry  report  from  him  vide  Exbt.29.He  identified  his 

signature as Exbt.29(1) and another witness as Exbt. 29(2). 

He identified the enquiry report as Exbt.30 consisting of 92 

pages and the forwarding letter as Exbt.31.He also identified 



9

the  signatures  of  Mr.S.  Dkhar  as  Exbt.31(1)  the  then 

Deputy Director and  Exbt.31(2) as of Mr.S.R.Masram, the 

then Asst. Director. He also deposed that Exbt.30(6) is the 

statement  of  accused  N.N.  Sarma.He  deposed  that  Exbt. 

30(9)  is  the  audit  report,  Exbt.30(10)  is  the  list  of 

beneficiaries.  Exbt.30(12)  was  another  audit  report.  IN 

CROSS he deposed that  enquiry report was not prepared 

during his period and those who prepared the same has not 

put their official seal with their signature. He deposed that 

he has no personal knowledge about the subject matter of 

the case.   

15.  PW 10 Salim Ahmed Mazumder, Retd. Addl. Registrar 

of  co-operative society deposed that during 1986 or 1987 

while  he  was  working  as  Joint  Registrar  of  Co-operative 

Society on the direction of the Registrar of the Co operative 

Society he conducted an enquiry about the functioning of 

the CRAFTED and during  equiry  it came to light that the 

society received huge amount under the Ministry of Textile, 

Govt  of  INDIA  under  various  schemes.  He  said  that  the 

society directly utilised the fund.He also said that on the 

basis of  the enquiry  report  the registration of  the society 

was  cancelled.  DURING CROSS he  deposed  that  he  was 

asked  to  conduct  enquiry  about  the  registration  of  the 

society,  and after enquiry he submitted his report on the 

basis of which the registration of the society was cancelled. 

He  stated  that  he  has  no  knowledge  if  the  society  has 

preferred any Writ Petition before the Hon’ble Gauhati High 

Court regarding the cancellation of the registration.

16.  During  re-examination  of  this  witness  PW  10  he 

deposed that  Exbt.40(3) is the enquiry report wherein Exbt. 

40(3)(A)  is  his  signature.He stated that  he conducted the 

enquiry u/s 60 of the Assam Co operative Societies Act as 

authorised by the Registrar vide Memo no. CIL 3/91/Pt/1 

dated 31.03.1994. He stated in his enquiry that the society 

was  registered  on  6/12/1993  under  registration  no.A-
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1/Regn/Cil.3/91-94.  He  stated  that  on  examination  of 

available  papers  of  the  society  it  appeared  that   the 

proceeding of the inaugural General Meeting is not genuine 

as the President submitted two different proceeding of two 

different dates which are not same. He also stated that the 

object of the CRAFTED is fully covered under the objectives 

of another existing co-operative society namely Assam Apex 

Weavers  and  Artisans  Coop,  Federation   Ltd.(ARTFED) 

which was registered long ago. He in his enquiry report also 

stated  that  though  the  society  started  functioning  from 

6/12/1993 but In its proposal for financial assistance dated 

10/3/1994 it forwarded an audit report by M/S S.K.Jain & 

associate  Chartered  Accountants  for  1992-93(  as  on 

31/3/93)  which  shows  that  the  society  in  order  to  gain 

financial  assistance  from  Govt  of  India  manipulated  its 

accounts. He in his report also stated that the society has 

no links with its affiliating units. He stated that considering 

all he recommended to send the society into liquidation.

17.  During  cross  PW-10  denied  the  suggestion  that  no 

notice  was  issued  to  the  Chairman  /  Secretary  of  the 

Society  before  initiating  inquiry.  He  stated  that  notice  to 

produce  relevant  records  is  not  mentioned  in  his  report. 

However, he stated that his report is specifically based on 

relevant records. He denied the suggestion that no relevant 

documents of the society was examined by him at the time 

of  preparation  of  the  report.  He  stated  that  inquiry  was 

conducted at the office of the Registrar, Cooperative Society 

situated at Panbazar, Guwahati. He stated that he did not 

visit  the office of  the Society at Bamunimaidan as it  was 

closed at that time. He stated that he has no knowledge if 

the cancellation of  the registration of  the Society was set 

aside by the Hon'ble  Gauhati  High Court.  He  denied the 

suggestion that there is no difference of the objectives of the 

two societies namely Craftfed and Artfed. He also denied the 
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suggestion  that  he  did  not  find  any  anomalies  in  the 

account of the society. 

18.  PW-11 Jitendrajit  Das,  Retired  DSP,  V&AC deposed 

that on 09.02.2004 while he was working as Inspector of 

V&AC Mr. K. N. Deka the then Addl. S.P. V&AC seized five 

numbers of cheques bearing No. (1) 329975 dtd. 11.5.2000 

for Rs. 2.50 lakhs, (2) 329967 dtd. 16.8.99 for Rs. 25,000/-, 

(3)  329972 dtd.  17.11.1999 for  Rs.  50,000/-,  (4)  329976 

dtd. 27.05.2000 for Rs. 20,000/- (4) 329965 dtd. 14.08.99 

for Rs. 30,000/- vide Ext. 32 in presence of another witness 

namely Lalan Ram, the then Manager, Service Delivery of 

Standard  Chartered  Bank,  Ambari.  He  identified  his 

signature as Ext. 32(1) and the signature of Lalan Ram as 

Ext. 32(2) and Signature of K.N. Deka as Ext. 32(3). He also 

exhibited the said cheques being Exts. 33 to 37. During his 

cross he deposed that he do not know the reason why the 

cheques Ext. 33 to 37 were seized. 

19.   PW-12 Binod Das deposed that about 16 years ago he 

started his industry of making hand fan and bamboo japi 

etc. and the society namely   CRAFTFED  constructed one 

shed in his village located at Kharisita and took an amount of 

Rs. 600/- from him. In his cross he deposed that the society 

provided 6 to 7 Nos of such sheds in their locality to different 

persons. 

20.  PW-13 Sri Haricharan Das also deposed that around 15 

to 16 years ago one cooperative society constructed one shed 

in his house with CI sheets and timber for his  industry by 

taking Rs. 600/-.

21.  PW-14 Ajoy Ch. Bordoloi deposed that on 09.08.2004 

while  working as Chief Engineer,  PWD Building, Assam he 

wrote  vide Ext.  38 a letter  to the then Executive Engineer, 

Magazine Division regarding evaluation of house constructed 

at at Bamunimaidan, district Kamrup. He stated that vide Ext. 

28  the  Executive  Engineer  Magizne  Division  submitted  his 

evaluation report  which was forwarded by him. In cross he 
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stated that Ext. 27 discloses the fact that the then Executive 

Engineer  Mr.  J.  K.  Sarma  assessed  the  building  of 

CRAFTFED situated  at  Bamunigaon  near  Boko.  He stated 

that he has not visited the spot. He also stated that he has no 

knowledge how the  then Executive Engineer assessed the 

valuation of the disputed property. 

22.  PW-15 D. K. Sarma deposed that on 17.08.2005 while 

he  was  working  as  Jt.  Registrar,  Cooperative  Society, 

Guwahati on that day police seized one file No. CIL No. 3/91 

of CRAFTFED from page No. 1 to 203 in his presence and in 

presence of  Md.  Sarujan Ali  vide Ext.  39.  He identified his 

signature as Ext.  39(1) and the signature of Sarujan Ali  as 

Ext.  39(2).  He  identified  the  seized  file  as  Ext.  40  and 

deposed that the file relates to CRAFTFED for the year 1991 

to 1994 and during that  period the society received certain 

fund  from the  Central  Govt  but  the  fund  was  not  properly 

utilized and misused, for this Chairman Rameswar Bora filed 

a complaint  before the Vigilance. In cross he deposed that 

Ext. 40 the file is not under sealed cover, papers in Ext. 40  is 

in lose condition and can be easily removed. He also stated 

that in Ext. 40 some page numbers bears serial numbers and 

in some pages bears no serial number. He deposed  in cross 

that  he has not  personal knowledge about the receiving of 

Central fund by the society and its misappropriation. 

23.  PW-16  Md.  Sarujan  Ali  simply  deposed  that  on 

17.8.2005  police  seized  one  file  from  the  office  of  the 

Cooperative Society and on at that time he was present and 

he put his signature in the seizure list Ext. 39 as Ext. 39(2). 

He also identified the seized file Ext. 40 in the court. 

24.  PW-17  Lalan  Ram,  Retd.  Manager,  Service  Delivery, 

Standard  Chartered  Bank,  deposed  that  on  09.2.04  while 

working as Manager  Service Delivery,  Standard Chartered 

Bank,  Ambari,  Guwahati  he  produced  six  numbders  of 

cheques vide Ext. 32. He identified the cheques as Exts 33 to 
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37 which were seized by the police. He identified his signature 

in the seizure list as Ext. 32(2). In cross he deposed that he 

did not know whether the amounts released is Central Fund 

or any State fund . He stated that the amount of the cheques 

has been paid. 

25.  PW-18 Pratap Ch.  Mahanta deposed that  on 22.1.08 

while working as Jt. Secretary to the Govt of Assam, Political 

(Vigilance Cell)  department he issued one letter  to the SP, 

V&AC  relating  the  prosecution  sanction  against  Makundha 

Madhab Barman and Nara Narayan Sarma vide Ext.  41. In 

cross he denied the suggestion that  he did not submit  any 

relevant documents to the sanctioning authority for according 

prosecution sanction. 

26.   PW-19 Madusudhan Goswami deposed that on 2.4.94 

while  working  as  Bakijai  Officer  of  Cooperative  Society, 

Guwahati  he  was  appointed  as  Liquidator  of  CRAFTFED 

situated at Bamunimaidan. On 3.4.95 he went to the society 

to  take the charge of  the liquidator  but  could  not  take the 

charge as some meeting was going on in the building of the 

society.  Later  he went  their  for  more than one occasion to 

take charge as Liquidator but he found the office closed. 

27.  PW-20 S. Dkhar deposed that on 14.9.05 while serving 

as  Dy.  Director,  Handicraft  at  Guwahati  he  received 

instruction to conduct an inquiry against the accused person 

namely  Nara  Narayan  Sarma  Managing  Director  of 

CRAFTFED.  The  allegation  was  that  the  accused  person 

misappropriated  govt.  money.  He  also  deposed  that  along 

with him Mr. S. R. Masrom Sr. Asstt. Director and Mr. S. Z 

Hussain  Asstt.  Director  of  Handicraft  also  conducted  the 

inquiry. He deposed that they conducted the inquiry regarding 

the non submission of utilisation certificates in respect of the 

following  grant  schemes  –  (i)  in  respect  of  work  shed  an 

amount of Rs. 16.80 lakhs was sanctioned and released with 

remark utilisation certificate pending, (ii) in respect of CDC an 
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amount of Rs. 7.5 lakhs was sanctioned and Rs. 2,17,596/- 

was released with remark utilisation certificate pending, (iii) in 

respect of CDC an amount of Rs. 7.5 lakhs was sanctioned 

and  Rs.  1,41,272/-  was  released  with  remark  utilisation 

certificate  pending,  (iv)  in  respect  of  printing  of  folders  an 

amount of Rs. 2,13,750/- was sanctioned and Rs. 1,06,875/- 

was released with remark utilisation certificate pending, (v) in 

respect  of  opening  new emporium an  amount  of  Rs.  8.38 

lakhs was sanctioned and Rs. 3.71 lakhs was released with 

remark utilisation certificate pending.  PW-20 further deposed 

that N.N. Sarma submitted three annexures, Annexure- I is 

the statement of N. N. Sarma, Annexure-II is the forwarding 

letter  written  by  Regional  Director  addressed  to  the 

Development  Commissioner,  Handicraft,  New  Delhi  dtd. 

25.9.01 regarding 600 Nos of work shed along with audited 

accounts,  photographs  of  workshed,  physical  hand  over 

receipt   of  workshed  to  beneficiaries  and  joint  inspection 

report  of  MSEC,  Gauripur  and  Regional  office  (NER), 

Guwahati,  Annexures-III  is  a letter  written by N.  N.  Sarma, 

Managing  Director  of  CRAFTFED  to  the  Dy.  Director 

Handicraft, New Delhi dtd. 11.07.01 regarding production of 

10000 copies of folders with utilisation certificate of accounts 

for Rs. 2,85,000/- from the registered C.A. audited statement 

of accounts of total expenditure incurred on printing of folders 

of 10000 copies, two hundred copies of printing materials and 

approved  dummy   and  transparencies  of  printing  craft  in 

publication.  The witness deposed that on the basis of this 

document and through interrogation of the MD they came to 

know that the activities of the society is discontinued due to 

Vigilance  /  Court  case.  The  committee  found  no  progress 

have been made in regard to the activities mentioned above. 

He also deposed that in respect of work shed (3rd phase) for 

Rs.  16.80  lakhs  and  printing  of  folders  for  Rs.  1,06,875/-, 

utilisation certificate may perhaps be given as the committee 
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submitted audited accounts and other relevant papers.  The 

inquiry  report  is  exhibited  as  Ext.  30  and  he  identified  his 

signature as Ext 30(3). During cross he deposed that at the 

time of inquiry they could not arrive at any decision as to the 

involvement  of  the  accused  person  in  misappropriation  of 

Govt money. 

28.  PW-21 S. Z. Hussain simply deposed that on 22.9.04 he 

made inquiry along with other officers namely S. Dkhar and S. 

R. Masrom and the report was submitted as Ext. 30 and he 

identified his signature as Ext. 30(5). 

29.  PW-22 K. N. Deka deposed that while serving as Addl. 

SP, V&AC on 11.9.03 he took over the investigation of the 

case from his predecessor DSP R. B. Singh. He deposed that 

on 8.10.03 he vide Ext. 1 seized the tour programme of HPO 

and Investigator and despatch register of postal dak from A. 

K. Sarma Investigator MSEC, Gauripur. He also deposed that 

on 20.10.03 vide seizure list Ext. 6 he seized the utilisation 

and  accounts  of  final  allotment  of  account  of  3 rd phase  of 

workshed scheme (Ext. 7) and the duplicate copy of original 

list of beneficiaries of workshed scheme (Ext. 8). He identified 

his signature as ext. 6(5) of the seizure list. He also deposed 

that  on  28.10.03  on  being  submitted  by  P.C.  Dutta,  Asstt. 

Director  MSEC,  Gauripur  he  seized  the  file  No. 

130/MSEC/G/AAHMS/1999-00, 2001-02 vide seizure list Ext. 

4. He identified his signature as Ext. 4(2) and the file Ext. 5. 

He further deposed that on 9.2.04 he vide seizure list Ext. 32 

seized 5 Nos of cheques on being produced by Lalan Ram, 

Manager Service Delivery, Standard Chartered Bank, Ambari, 

Guwahati. He identified the cheques from Exts. 33 to 37. He 

further deposed that again on 3.2.04 vide seizure list Ext. 42 

he  seized  the  account  opening  forms  /  documents  in  34 

sheets relating to CRAFTFED and another  cheque bearing 

No.  329980  dtd.  29.5.00  for  Rs.  75,000/-  on  A/C  No. 

22749181 withdrawn under joint signatures of the Chairman 
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and Managing Director of CRAFTFED on being produced by 

Manager, Service Delivery of Standard Chartered Bank. He 

identified his signature as Ext. 42(1) and the account opening 

forms / other documents as M. Ext. 2. He further deposed that 

the  allegation  against  the  CRAFTFED  was  that  it  was 

misusing Govt fund received from the Ministry of Textile for 

implementation of various project. He stated that to ascertain 

the same he seized the cheques of the relevant period as well 

as the account opening form and the tour programmes as well 

as tour bills and he also seized the utilisation certificates of 

various  schemes  to  ascertain  the  schemes.  He  further 

deposed  that  he  also  checked  regarding  existence  of  an 

emporium at  Bamunimaidan  and  one  Magistrate  Mrs.  Das 

was accompanied with him and after physical verification they 

did  not  find  any  such  emporium  in  that  area  and  600 

worksheds  were  allotted  for  beneficiaries.  During  cross  he 

deposed that he investigated the case from 11.9.03 to 9.2.04. 

In his cross he deposed that in his case diary the accompany 

of  the  Magistrate  with  him  to  Bamunimaidan  was  not 

mentioned. He also stated that he did not find any copy of 

order by which the Executive Magistrate Mrs. Das was asked 

to accompany him. He further stated in cross that he visited 

Bamunimaidan  because  the  accused  persons  claimed  that 

they have established one emporium at Bamunimaidan at a 

cost of Rs. 3 lakhs plus. He denied the suggestion that the 

accused  persons  never  disclosed  to  him  that  they  have 

established  an  emporium  at  Bamunimaidan.  In  cross  he 

further  stated  that  at  the  time  of  physical  verification  the 

accused persons were  present  with  him and they failed to 

show him any emporium in that area. He also stated in cross 

that Chairman M. M. Barman stated before him that he could 

not  locate  the  emporium at  Bamunimaidan.  He denied  the 

suggestion  that  the  society  made  an  agreement  with  one 

Banajit Das of Chandmari for opening an emporium and some 
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progress was made but due to internal disturbance the said 

Banajit  Das  terminated  the  agreement.  In  cross  he  further 

stated  that  he  recorded  the  statements  of  some  of  the 

beneficiaries. He further stated in cross that he seized some 

cheques to ascertain any financial  anomalies but  could not 

completed  the  verification  and  the  same was  done  by  his 

successor. In cross he further stated that on 30.1.04 Mrs. Jinti 

Das, 1st Clas Magistrate accompanied with him to  Panbazar 

PS.  In  cross  he  stated  the  as  direction  of  DC  MRs.  Das 

submitted a report as to nonexistance of any emporium in any 

where at Guwahati for which Rs. 3 lakhs plus was granted. In 

cross he further stated that after going through the case diary 

he  came  to  know  that  he  did  not  visit  Bamunimaidan  to 

ascertain  the  existence  of  any  emporium  along  with  one 

Magistrate on 30.01.04 but later he has visited Bamunimaidan 

for  the said purpose. He denied the suggestion that  during 

investigation he did not find any anomalies regarding the Govt 

fund by the said society. 

30.  PW-23 Smti. Jayshree Kharsa deposed that on 3.11.04 

while she was serving as Addl. SP, V&AC she was entrusted 

with the investigation of ACB PS Case No. 2/03. She deposed 

that  on 18.5.05 accused N N Sarma Managing Director  of 

CRAFTFED  produced  before  her  the  share  register  A&C 

Class of CRAFTFED   1993-94 from page 1 to 38 (used 1 & 2 

only) and she seized the same vide Ext. 43 and she identified 

her signature as Ext. 43(1) and she also identified the share 

register as M. Ext. 3. She further deposed that in the seizure 

list  Ext.  43  accused  put  his  signature  as  Ext.  43(2).  She 

further  deposed  that  as  per  M.  Ext.  3  there  are  15  share 

holders as on 7.4.93 and the said register was verified by the 

Managing Director N.N. Sarma. She further deposed that on 

17.8.05 she seized the correspondence file No. CIL No. 3/91 

of  CRAFTFED from the office of the Registrar Cooperative 

Society vide Ext. 39 on being produced by D. K. Sarma, Jt. 
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Registrar of Cooperative Society and Md. Shorujan Ali LDA of 

the said office. She identified the said file  Ext. 40 includes 

proposals  for  formation  of  the  society  Ext.  40(1)  and  she 

identified the signature of accused N.N. Sarma as Ext. 40(1)

(A). She also deposed that the file contains the inquiry report 

conducted  by  S.  A.  Mazumder,  Jt.  Registrar  Cooperative 

Society Ext. 40(3). She deposed that vide Ext. 40(3) financial 

anomalies  were  detected  for  which  the  inquiry  officer 

recommended for liquidation of the society. She also stated 

that  on  the  basis  of  the  recommendation  Mr.  S.  Prasad 

Registrar of Cooperative Society dissolved the society namely 

Assam Apex Handicraft Marketing Society Ltd. (Craftfed)  vide 

Ext.  40(4).  She further  stated  that  on  19.09.05 she seized 

another inquiry report (Ext. 31) made by S. Dkhar Dy. Director 

of  the office of  the Development Commissioner,  New Delhi 

vide Ext. 29 seizure list. She identified her signature as Ext. 

29(3). She submitted that the report enclosed the statement of 

accused N. N. Sarma vide Ext. 30(6). In her cross she denied 

the suggestion  that in the inquiry report there is no finding to 

the effect that the fund provided by the Central and State Govt 

for construction of sheds was misappropriated by the accused 

persons. She denied the suggestion the liquidation order was 

set-aside by the Hon'ble High Court. 

31. PW-24 Ahmed Hussain deposed before the court 

that on 1.6.12 he joined as Secretary to the Govt of Assam 

Cooperation Deptt. He deposed that as per their record the 

SP,  V&AC made an application to the Jt.  Secretary to  the 

Govt of Assam, Political (Vigilance Cell) Deptt. Dispur praying 

to  accord  prosecution  sanction  against  accused  M.M. 

Barman, Chairman and N.N. Sarman, Managing Director of 

CRAFTFED in connection with ACB PS Case No. 2/03 u/s 

409/420/468/471  IPC  r/w  sec.  13(2)  PC  Act  1988.   He 

deposed that  thereafter  Under  Secretary,  Political  Vigilance 

Cell  Deptt  Sri  P.C.  Mahanta  issued  a  letter  to  the 
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Commissioner & Secretary to the Govt of Assam, Cooperation 

Deptt. on 17.8.06 for according prosecution sanction against 

the two accused persons. He stated that the application for 

prosecution  sanction  was  enclosed  with  consolidated  final 

progress report, FIR etc. He deposed that opinion from the LR 

of  Judicial  Deptt.  was  obtained  on  9.1.08  and  vetting  of 

Secretary, Legislative Deptt. was also obtained and thereafter 

the matter was placed before the the Addl. Chief Secretary 

with  relevant  documents.  Addl.  Chief  Secretary  placed  the 

matter  before  the  departmental  Minister  and  the  Minister 

approved the sanction and on 17.1.08 the then Dy. Secretary 

Cooperation  Deptt.  S.N.  Goswami   issued  the  prosecution 

sanction against accused M. M. Barman, Chairman and N. N. 

Sarma,  Managing  Director,  CRAFTFED for  prosecuting  u/s 

409/468/471 IPC r/w sec. 13(2) PC Act 1988. He identified the 

prosecution sanction order as Ext. 44 and Ext. 44(1) & 44(2) 

are  the  signatures  of  S.  N.  Goswami,  Dy.  Secretary, 

Cooperation  Deptt.  which  was  known  to  him.  In  cross  he 

deposed that in Ext. 44 the signatures of Dy. Secretary to the 

Govt of Assam do not bear the official seal because normally 

their officers do not put any seal in any communication letter. 

He denied the suggestion that the Ext. 44 is a manufactured 

document. 

32.  PW-25  Surendra  Mohan  Goswami  deposed  that  on 

17.01.08  he  was  serving  as  Dy.  Secretary  to  the  Govt  of 

Assam,  Cooperation  Deptt.  he  deposed  that  in  2008  their 

office  received  one  reminder  regarding  the  prosecution 

sanction against the accused M.M. Barman, Chairman and N. 

N. Sarma, Managing Director  of  CRAFTFED. The letter  for 

prosecution sanction was enclosed with  FIR,  final  progress 

report and other relevant documents and after going through 

the relevant documents he put up the file before the Principal 

Secretary, Cooperation Deptt. Govt of Assam and as Principal 

Secretary at that time was on leave the matter was put up 
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before  the  Addl.  Cheif  Secretary  Sri  Alok  Patry  and  after 

taking  approval  from him he  put  up  the  matter  before  the 

Cooperation Minister Sri Gautam Bora and the Minister gave 

approval  to  issue  prosecution  sanction  against  the  two 

accuseds. He deposed that thereafter Addl. Chief Secretary 

gave  approval  to  accord  prosecution  sanction  against  two 

accuseds and on the basis of approval and opinion taken from 

the Judicial Deptt he issued the prosecution sanction vide Ext. 

44 as the then Governor is pleased to sanction of prosecution 

in exercise the power conferred u/s 19(1) of PC Act 1988 and 

sec.  197(1)(b)  of  Cr  PC  1973  against  the  accused  M.M. 

Barman and N. N. Sarma. He identified his signatures Ext. 

44(1) & 44(2) and he deposed that thereafter the same was 

communicated  to  the  Political  Vigilance  Deptt  for  onward 

transmission.  During  cross  he  deposed  that  whatever  he 

stated in chief is based on the contents of the Ext.  44. He 

denied the suggestion that the prosecution sanction order was 

issued mechanically. In cross he stated that in the prosecution 

sanction  order  it  is  not  mentioned  that  application  of 

prosecution  sanction  was  enclosed  with  Final  Progress 

Report  ,  FIR  etc.  He  denied  the  suggestion  that  he  was 

influenced  by  superior  authority  to  accord  prosecution 

sanction  against  two  accuseds.  He  also  stated  though 

prosecution  sanction  order  was  granted  against  the  two 

accused persons but they were not placed under suspension. 

He denied the suggestion that by violating the jurisdiction of 

provision of law of Assam Cooperative Society Act the said 

prosecution sanction was accorded. 

33.  PW- 26 Bhudev Gogoi deposed that on 6.1.03 he was 

serving as SP, V&AC cum O/C ACB PS. On 23.12.02 one 

Rameswar Bora Chairman of CRAFTFED vide Ext. 45 lodged 

an ejahar stating that accused M.M. Barman Chairman and 

N.N.  Sarma  Managing  Director,   Darshan  Dutta,  Vice-

Chairman,   Deba  Kr.  Sarma,  General  Manager,   Kabi 
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Chandra  Baishya,  Member,   Abhai  Chandra  Barman, 

Member,   Sarbeswar  Patowari,  Member,  Mahanta  Mali, 

Member and  Rohit Chandra Saikia, Advisor of CRAFTFED 

misappropriated  Rs.  83.03  lakhs  grant  received  from  the 

Central Govt. He deposed that Late Rameswar Bora put his 

signature in the ejahar Ext. 45 vide Ext. 45(1) in his presence 

and after  receipt  of  the said ejahar registered the ACB PS 

Case No. 2/03 under his signed and seal. He deposed that 

after registration of the case the same was endorsed to DSP 

Rajbir  Singh  for  investigation.  In  cross  he  deposed  that 

complainant  Rameswar  Bora  brought  the  ejahar  to  him 

without his signature and he put his signature in his presence. 

He also stated that the signature of the complainant was not 

taken in the printed form of FIR under column 13. He denied 

the suggestion that Rameswar Bora did not put his signature 

in his presence. 

34.  PW-27  Rajbir  Singh  deposed  that  in  2003  he  was 

serving as DSP, V&AC and on 6.1.03 he was endorsed in the 

investigation  of  ACB PS Case  No.  2/03.  He  deposed  that 

during investigation he recorded the statement of Rameswar 

Bora who was the complainant and on 13.5.03 he visited the 

office of CRAFTFED and seized the following documents on 

being  produced  by  N.N.  Sarma,  Managing  Director  of  the 

Society  vide  Ext.  46  and  Ext.  46(1)  is  his  signature.  He 

deposed that he seized the M Exts. 4, 5, 6, 7, 8, 9, 10,11, 12 

& 13 which relates to the Cahsbook of CRAFTFED during the 

year 1993-94 to 2002-03. He also seized the resolution took 

vide M Ext. 14. He further deposed that he also seized vide M 

Ext. 15, 16, 17, 18, 19, 20, 21, 22, 23 & 24 the ledger books 

of CRAFTFED from the year 1993-94 to 2002-03. He further 

deposed that vide M Ext. 25 he seized the file of CRAFTFED 

containing bank statements of Grindloys Bank. He also stated 

that vide M Ext. 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36 & 37 

he  seized  different  sanction  letters  issued  by  Ministry  of 
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Textile  sanctioning different  amount  of  money from time to 

time. He further deposed that vide M Ext. 38(1) to 38 (14) he 

seized the expenditure voucher of CRAFTFED from the year 

1993-94 to 2002-04. He also stated that vide M. Ext. 39 the 

Member Register of the CRAFTFED A&C class were seized. 

HE  also  stated  that  sanction  letter  No.  M-

13015/187/2000/MSS/2959 dtd. 12.6.2001 for Rs. 3,71,000/- 

vide M Ext. 40 was seized. He identified the audit certificate 

(photocopy)  of  the CRAFTFED from 1994-95 and 2000-01. 

Vide M. Ext. 41. He deposed that the allegation against the 

accused M. M. Barman and N. N. Sarma was that a sum of 

Rs. 83.03 lakhs which was received from the Govt of India, 

Ministry  of  Textile  under  various  scheme  were 

misappropriated  by  them.  He  also  stated  that  though  the 

account  of  Cooperative  Society  should  be  submitted  for 

verification and preparation of audit report through Registrar 

of Cooperative Society but the accused violating those norms 

audit was done unauthorised agency. He also deposed that 

after seizure of those documents he could not complete the 

scrutinization of all the documents as he was transferred and 

he handed over the case diary to his successor. In his cross 

he  deposed  that  the  fact  of  the  case  mentioned  in 

examination in  chief  is  given after  perusing the ejahar.  He 

also in cross that he did not get any chance to confirm the 

allegation brought against the accuseds in the FIR. 

35.  PW-28 Sarbananda Gohain deposed that on 4.11.06 he 

was endorsed for investigation of the case and he found that 

the case is pending for prosecution sanction and accordingly 

he  took  steps  and  on  28.1.08  he  obtained  prosecution 

sanction against M. M. Barman, Chairman and N. N. Sarma, 

Managing  Director  of  CRAFTFED  and  after  obtaining  the 

prosecution  sanction  and  going  through  the  statement  of 

witnesses  and  going  through  the  documents  he  filed 

chargesheet against both the accuseds u/s 409/420/468/471 
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IPC  r/w  sec.  13(2)  PC  Act  vide  Ext.  47.  He  identified  his 

signature as ext. 47(1). In cross he denied the suggestion that 

without having any material he filed the chargesheet against 

the accused persons. 

36.  In the instant case the accused N. N. Sarma gave his 

evidence in support of his defence as DW-1. He deposed that 

he is exhibiting the judgment and order dtd. 25.8.99 passed 

by the Division Bench of the Hon'ble Gauhati High Court in 

Writ Appeal No. 453/95 in respect of his defence. He deposed 

that the Registrar of Cooperative Society, Assam, u/s 65(2)(iv) 

of the Assam Cooperative Societies Act 1949 canceled the 

registration of  CRAFTFED and against the said order they 

challenged  in  Hon'ble  Gauhati  High  Court  vide  CR  No. 

1329/94 before a single Judge of Hon'ble Gauhati High Court 

and  the  Hon'ble  Gauhati  High  Court  has  rejected  the  Writ 

Petition  vide  order  dtd.  4.4.94  passed  in  Civil  Rule  No. 

1329/94  and  against  the  said  order  the  accuseds  have 

preferred Writ  Appeal  No.  435/95 and the Hon'ble  Gauhati 

High  Court  vide  judgment  and  order  dtd.  25.8.99  has 

dismissed the order of the single Judge of Hon'ble Gauhati 

High Court and allowed the Writ Appeal. He deposed that the 

allegation made by the prosecution regarding the cancellation 

of  the  registration  of  the  Cooperative  Society  is  not 

sustainable in view of  the judgment passed by the Hon'ble 

Gauhati  High  Court.  During  his  cross  DW-1   N  N  Sarma 

deposed that since 1993 he has been serving as Managing 

Director of CRAFTFED and co-accused M. M. Barman was 

the Chairman of  the society.  In  his  cross he deposed that 

when they filed the Writ Appeal No. 435/95 against the order 

dtd. 4.4.94 passed by the single Judge of Hon'ble High Court 

in Civil Rule No. 1329/94 they did not get any stay order on 

the cancellation of registration of the society from the Hon'ble 

High Court. He stated that from the date of cancellation of the 

registration  of  the  society  by  the  Registrar  of  Cooperative 
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Society on 2.4.94 till the date of judgment i.e. 25.8.99 they did 

not  receive  any  govt  fund.  He  denied  the  suggestion  that 

during the period from 31.3.97 to 12.6.01 while he was the 

Managing  Director  of  the  Society  he  committed  criminal 

breach of trust of Rs. 28,59,272/- allotted by the Govt. 

37.  While appreciating the available evidence and materials 

on  record  we  have  the  keep  in  mind  that  the  police  after 

investigating  the  case  found  that  the  accuseds  Mukunda 

Madhab  Barman,  Chairman  and  Naranarayan  Sarma, 

Managing  Director  of  CRAFTAD misappropriated  the  Govt. 

money in connection with the following 4 schemes amounting 

to Rs. 28,59,272/- (though initially the allegation was that the 

accuseds  misappropriated  the  Govt.  money  amounting  to 

Rs.83.03 Lacs allotted to 13 Nos of schemes) :-- (i) Amount of 

Rs.2  lac  released  for  project  Jute   Base  handloom  vide 

sanction letter No.NCJD/03/Assam Apex/97/4101 dtd. 7/3/97 

(M. Ex.28) (ii) Amount of Rs.1,41,272 released for setting up 

Craft Development Centre at Kharsitha in Nalbari District vide 

Sanction  letter  No.  M-20015/26/97-98/MSS/340  dated 

18/1/2000 (M. Ex.35), (iii) Amount of Rs.16.80 Lacs released 

for  construction  of  1800  units  of  worksheds  vide  sanction 

letter No.15/5/97 P&R/2562 dt. 28/3/2000 (M. Ex.37)) and (iv) 

Amount  of  Rs.8,38,000/-  sanctioned  vide  letter  no.  M-

13015/187/2000-MSS/2959  Dated  12/6/2001  (M.  Ex.40)  for 

opening an Emporium at Bamunimaidam, Guwahat. We have 

to scrutinize what evidence the prosecution has brought into 

record to prove the allegations. 

38.  Charge  has  been  framed  against  the  accuseds  U/S 

409/420/468/471 IPC alongwith under section 13(2) R/W Sec. 

13(1)(c)  of  the Prevention of  Corruption Act,  1988.  Section 

409 IPC deals will criminal breach of trust by public servants, 

or by banker, merchant or agent. “Criminal Breach of Trust” is 

defined  U/S  405  IPC  as  :-  whereby  being  in  any  manner 

entrusted with property,or with any dominion over   property, 
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dishonestly misappropriates or converts to his own use that 

property,  or dishonestly uses or dispose of  that  property in 

violation of any direction of law prescribing the mode  in which 

such  trust  in  to  the  discharged,  or  of  any  legal  content, 

express  or  implied,  which  he  has  made  touching    the 

discharge of such trust, or willfully suffers any other person so 

to do, commits “Criminal breach of trust”. As such for section 

409 IPC the following ingredients are necessary :

1)  Then  must  be   entrustment  with  the  property  or  any 

dominion over the property, 2) Same has to be entrusted in 

the capacity of a public servant or in the way of the business 

as  a  banker,  merchant,  factor,  attorney  or  agent,  3)  The 

person  entrusted  either  dishonestly  misappropriates  or 

converts to his own use that property, or dishonestly uses or 

disposes off that property.

 Section  420  IPC  reads  as  follows  :  Cheating  and 

dishonestly  inducing  delivery  of  property  :-  Whoever 

cheats and thereby dishonestly induces the person deceived 

to deliver  any property  to  any person,  or  to  make,  alter  or 

destroy  the  whole  or  any  part  of  a  valuable  security,  or 

anything which is signed or sealed and which is capable of 

being converted into a valuable security,  shall  be punished 

with imprisonment of either description for a term which may 

extend to seven years, and shall also be laible to fine. 

As such the ingredients of section 420 IPC are : 

(i) A person cheats and thereby dishonestly induces another 

person  to  deliver  any  property  to  any  person.  (ii)  Makes, 

alters,destroys   the whole on any part of a valuable security 

or anything which is signed or sealed and which is capable of 

being converted into a valuable property.

Section 468 IPC deals with forgery for the purpose of 

cheatings. The following ingredients are necessary for section 

468  IPC  :-  i)  that  must  be  a  forged  document  or  forged 

electronic record,  ii)  the forgery must  be committed by the 
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accused,  and  iii)  the  accused  must  do  the  forgery  with 

intention to use the same for the purpose of cheating.

Section 471 IPC deals will  using as genuine a forged 

document or electronic record. The necessary ingredients are 

–  i)  there  must  be  fraudulent  or  dishonest  use  of  any 

documents  or  electronic  record  are  genuine,  and  ii)  the 

accused must have knowledge or reasonable belief that the 

document or electronic record is a forged one. 

Section  13(1)(c)  of  the  Prevention  of  Corruption  Act, 

1988 deals with criminal misconduct by a public servant. The 

necessary ingredients for this section are : (i) There must be 

entrustment  of  property  or  the  property  must  be  under  his 

control as a public servant; ii) the accused must dishonestly 

or  fraudulently  misappropriates or  converts  to  his  own  use 

that property or allows any other person to do so.

39. While  appreciating the available  evidence of  record it 

appears that the prosecution has brought into record that the 

society  namely  Assam Apex Handicraft  and Marketing Co-

operative Society,  in short CRAFTFED came into existence 

on 6.12.1993 under registration No.A-1/Regn/CIL.3/91-94. Pw 

10 Salim Ahmed Mazumdar during his evidence deposed that 

while working as Joint Registrar of Co-operative Society he 

made  an  enquiry  regarding  the  constitution,  working  and 

financial position of the society CRAFTFED and he submitted 

his enquiry report on 2.4.94. He identified his enquiry report 

as Ex.40(3) and his signature Ex.40(3)(A). He deposed that 

CRAFTFED  was  registered  on  6.12.93  under  registration 

No.A-1/Regn/CIL.3/91-94.The  registration  of  the  society  on 

6/12/93  under  registration  no.A-1/Regn/CIL.3/91-94  is  not 

disputed  by  the  accuseds.  The  I.O.  Smti  Joyshree 

Kharsa(P.W.23) also deposed that she on 17.8.05 by Ex.39, 

Seizure list,  seized the correspondence file  CIL No.3/91 of 
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CRAFTFED  from  the  office  of  the  Registrar  Co-operative 

Society,  Khanapara,  Guwahati  on  being  produced  by 

Dipendra Kr. Sarmah (PW.15) and Md. Sarujan Ali (PW 16). 

PW  15  D.K.  Sarma  and  PW  16  Sarujan  Ali  during  their 

evidence  confirmed  the  seizure  made  by  PW  23  Smti 

Joyshree  Kharsa  vide  Ex.39.  PW  23  during  her  evidence 

identified  the correspondence file  of  CRAFTFED as Ex.40. 

She  also  deposed  that  Ex.40  includes  the  proposal  for 

formation  of  the  society  vide  Ex.40(1)  which  bears  the 

signature  of  accused  N.N.  Sarma  being  Ext.40(1)(A).  The 

accuseds  during  cross  have  not  denied  the  above.  The 

accused  Naranarayn  Sarma  during  his  cross  as  DW  1 

admitted that since 1993 he has been serving as Managing 

Director  of  CRAFTFED and  co-accused  Makunda  Madhab 

Barman as Chairman of the society.

40. PW 22 Sri K.N. Deka another I.O. deposed that on 3.2.04 vide 

seizure list  Ex.42 he seized the account  opening form (M. 

Ex.2)  and  one  cheque  No.329980  dtd.  29.5.2000  for 

Rs.75,000/- vide account No.22749181 withdrawn under the 

joint signatures of the Chairman and Managing Director of the 

society  CRAFTFED.  Perusal  of  M.  Ex.2  reflects  that  the 

account was opened on 26.3.97 in the ANZ Grindloys Bank, 

Guwahati  Branch  jointly  by  the  Managing  Director 

Naranarayan Sarma and the Chairman Mukunda Barman of 

the society. It is to be noted that ANZ Grindloys Bank and the 

Standard Chartered Bank are the same and one Bank after 

amalgamation. The accused did not denied the fact that they 

are operating the account of the society jointly.

41. From  the  above  discussion  it  is  clear  that  the  society 

CRAFTFED  came  into  existance  on  6.12.1993  under 

Registration No.A-1/Regn/CIL.3/91-94,  and since inception 

the society is run by Sri  Naranarayan Sarma as Managing 

Director  and Sri  Mukunda Barman as Chairman.  It  is  also 
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become clear that the bank account of the society was run 

jointly by the Managing Director and Chairman. 

42. Now question  may  come  into  the  mind  as  to  whether  the 

Managing Director or the Chairman of a Co-operative society 

is a “Public Servant” not. To clear any doubt section 2(c) (ix) 

of the P.C. Act 1988 is reproduced: 

43. Section 2(c) “Public Servant” means –-- (ix) any person who is 

the  President,  Secretary  or  other  office  bearer  of  a 

Registered  Co-operative  Society  engaged  in  Agriculture, 

Industry, Trade or Banking, receiving or having received any 

financial aid from the Central Govt. or the State Govt. or any 

cooperation  establish  by  or  under  a  Central,  Provincial  or 

State Act,  or  any authority or  body owned or controlled or 

aided by the Govt. or a Govt. Company as defined in section 

617 of the Companies, 1956. 

44. The  society  CRAFTFED  being  a  registered  co-operative 

society engaged in trade and receiving aid from the Govt. its 

office bearers, including Managing Director and Chairman are 

accordingly “Public Servant” as defined in the Act. 

45. The  allegation  against  the  accused  are  that  they 

misappropriated the following Govt.  money:  (i)  Rupees two 

lacs released for project Jute Base handloom vide sanction 

letter  No.NCJD/03/Assam/Apex/97/4101  dtd.  7.3.1997  (M. 

Ex.28);   (ii)  Rs.  1,41,272  released  for  setting  up  Craft 

Development  Centre  at  Kharsitha  in  Nalbari  District  vide 

sanction letter No.M-20015/26/97-98/MSS/340 dt. 18.1.2000 

(M.Ex.  35),  (iii)  Rs.16.80 lacs  released for  construction of 

1800 units of worksheds vide sanction letter No.15.5.97  P & 

R/2562  dt.  28.3.2000  (M.  Ext.  37),  and  (iv)  Rs.8,38,000/- 

sanctioned  vide  letter  No.M-13015/187/2000-MSS/2959 
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dated  12.6.2001  (M.  Ex.40)  for  opening  an  Emporium  in 

Bamunimaidan at Guwahati. 

46. P.W. 27 Rajbir Singh in his evidence has deposed that during 

course of investigation on 13.5.2003 he visited the office of 

CRAFTFED  and  on  being  produced  by  the  accused 

Naranarayan Sarma, the Managing Director of the Society he 

seized among several of the documents vide Ext. 46, seizure 

list, the Sanction letter No.NCJD/03/Assam Apex/97/4101 dt. 

7/3/97  (M.  Ex.28);  Sanction  letter  No.M-20015/26/97-

98/MSS/340  dt.  18.1.2000  (M.  Ex.35),  Sanction  letter 

No.15.5.97  P&R/2562/  dt.  28.3.2000  (M.  Ex.  37)  and 

Sanction  letter  No.M-13015/187/2000-MSS/2959  DT. 

12.6.2001 (M.Ex.40). PW 27 identified by the above 4 (four) 

sanction  letters   of  the  concerned  4(four)  schemes  under 

allegation  as  M.Ex.28,  35,  37  and  40  respectively.  The 

accused Naranarayan Sarma during cross did not deny the 

seizure of the above M. Exhibits from his possession. 

 

47.  PW 20 Sri. S. Dkhar deposed that on 14.9.05 he was working 

as Dy Director, Handicraft at Guwahati. He stated that on the 

direction of their previous Regional Director he alongwith Mr. 

S.R.  Masram,  Senior  Asst.  Director  and  Mr.  S.Z.  Hussain 

Asstt.  Director  of  Handicraft  conducted  an  enquiry  against 

CRAFTFED for alleged misappropriation of Govt. money. He 

stated  that  the  committee  examined  regarding  the  non 

clearance  of  utilization  certificates  in  the  following  agent 

schemes:  (i) In respect of workshed an amount of Rs.16.80 

lacs  was  sanctioned  and  released  with  remark  utilization 

certificate pending, (ii) In respect of CDC (Craft Development 

Centre)  an  amount  of  Rs.7.50  lakh  sanctioned  and 

Rs.2,17,596/-  released  with  remark  utilization  certificate 

pending, (iii) In respect of CDC an amount of Rs.7.50 lakh 

sanctioned and Rs.1,41,272/- released with remark utilization 
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certificate pending, (iv) In respect of Printing of Folders an 

amount  of  Rs.2,13,750/-  sanctioned  and  Rs.1,06,875/- 

released with remark utilization certificate pending, and  (v) In 

respect of opening New Emporium an amount of Rs.8.38 lakh 

sanctioned and Rs.3.71 lakh released with remark utilization 

certificate pending. 

 

48.  PW 20 S. Dkhar further deposed that during enquiry accused 

N.N. Sarma submitted 3 (three) annexures – Annexure 1  is 

the statement of N.N. Sarma, MD, CRAFTFED in 2 pages, 

Annexure  –II  is  the  forwarding  letter  written  by  Regional 

Director  to  the  DC,  Handicraft  New  Delhi  on  25.9.01 

regarding  600  Nos  of  worksheds  which  was  submitted  by 

N.N.  Sarma,  MD  and  it  includes  audited  accounts, 

photographs of workshed, physical handover to beneficiaries, 

Joint   Inspection  Report  of  MSEC,  Gouripur  and Regional 

Office (NER) Guwahati, and Annexure III is a letter written by 

N.N. Sarma to the Dy. Director (MSS) Handicraft, New Delhi 

dt. 11.7.01 regarding production of 10,000/- copies of folders 

on crafts and its final settlement account. PW 20 identified 

the Inquiry Report as Ext.30 and his signature as Ext.30(3). 

He also stated that during enquiry committee found that the 

works of the society came to  standtill due to Vigilance/Court 

cases and they could not come into any definite conclusion. 

PW 20 also stated that utilization certificate may perhaps be 

issued in respect of  worksheds for  Rs.16.80 lackhs and in 

respect  of  printing  of  folders  for  Rs.1,06,875/-  as  the 

accuseds submitted audited accounts and submit papers to 

the Head Office at  New Delhi.  In cross PW 20 stated that 

during enquiry they could not arrive at decision regarding the 

involvement  of  the accused persons in  misappropriation of 

Govt. money. 
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49. PW 21 Sri S.Z. Hussain in his evidence simply stated he also 

conducted the enqiry with S.  Dkhar and S.R. Masram and 

identified his signature as Ext.30(5).

50.  From the evidence of PW 20 and PW 21 it is clear that the 

accuseds received grants from the Central Fund in respect of 

the above schemes. In cross the accuseds have not denied 

the receipt of the grant, they only denied the involvement of 

the accuseds in  the misappropriation.  Here it  has become 

abundantly clear that the accuseds  had entrustment of the 

Govt.  money,  i.e.  Central  Fund  and  the  accuseds  had 

dominion over the same. 

51.  From the above it is also clear that the accuseds could not 

furnish the utility certificate in respect of the opening of New 

Emporium  for  which  on  amount  of  Rs.8.38  lakh  was 

sanctioned and Rs.3,71 lakh was released, and also for CDC 

for which Rs.7.50 lakh was sanctioned and Rs.1,41,272/- was 

released and also for another CDC for which another amount 

of Rs. 2,17,596/- was released. 

 52.  PW 1 Sri D.N. Roy, PW 2 Aswini Kr. Sarma and PW 3 Suresh 

Kr. Misra and PW 8  K Dinamani Singh and PW 11 Jitendrajit 

Das are seizure witnesses. They simply proved the seizing of 

certain documents.

53.  PW 4 K. Dhanarajan deposed that he in 1998 was working as 

Handicrafts Promotion Officer for  which he has to visit  the 

required places for inspection. He stated that he visited the 

society CRAFTFED with P.C. Boiragi and inspected the Cash 

Book of the society vide Ext. 20 and found that Rs. 24 lakhs 

was disbursed to five people by the society, viz (i) Mohanta 

Moli  Rs.  9,00,000/-  in  11  dues,  (ii)  Pradip  Baishya 

Rs.4,00,000/- in 4 dues, (iii)  A. Barman Rs. 2,48,000/- in 3 
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dues,  (iv)  U.  N.  Sarma  Rs.  2,20,000/-  in  2  dues,  (v) 

Sarbeswar Patowary Rs. 6,32,000/- in 8 dues. He stated that 

vide Ext. 22 he submitted his inspection report informing that 

further  verification necessary by Asstt.  Director.  It  is  to  be 

noted  that  regarding  the  above  Rs.  24  lakhs  there  is  no 

allegation in this case. 

54. PW-5  P.C. Baishya during cross stated that police did not 

seize any joint inspection report.  PW-6 Bijoy Ch. Kalita and 

PW-7  J.  K.  Sarma  deposed  before  the  court  relating  to 

evaluation  of  house  at  Kharsita,  Nalbari  and  Bamunigaon 

(Boko) Kamrup. In this respect there is also no allegation in 

this case. 

55. PW-24  Ahmed  Hussain,  Secretary,  Govt  of  Assam, 

Cooperation Deptt and PW-25 S. M. Goswami, Jt. Secretary 

to the Govt  of  Assam, Cooperation Deptt.  deposed before 

this court regarding the grant of Prosecution Sanction against 

the  accuseds.  PW-24  Ahmed  Hussain  deposed  that  on 

17.8.06  Under  Secretary,  Political  Vigilance  Cell  Sri  P.C. 

Mahanta issued a letter to the Commissioner to the Govt of 

Assam,  Cooperation  Deptt.  for  according  prosecution 

sanction against  Makunda Madhab Barman, Chairman and 

Naranarayan  Sarma,  Managing  Director  of  CRAFTFED  in 

pursuance to an application made by the Superintendent of 

Police,  V&AC to  the  Jt.  Secretary,  Political  Vigilance  Cell, 

Dispur  praying  to  accord  prosecution  sanction  against  the 

above named two persons. He deposed that the application 

was enclosed with consolidated final progress report, FIR etc. 

He also deposed that after obtaining opinion from the Legal 

Remembrancer of Judicial Department and obtaining vetting 

of  Secretary  Lagislative  Department  the  then  Addl.  Chief 

Secretary placed the matter bfore the Departmental Minister 

who approved the sanction. He also stated that thereafter Dy. 
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Secretary,  Cooperation  Department  S.M.  Goswami  issued 

the prosecution sanction order against the accuseds. PW-24 

identified the prosecution sanction order as Ext. 44 and the 

signatures of S.M. Goswami as Ext. 44(1) and Ext. 44(2). In 

cross he clarified the matter why under the signature of the 

Dy. Secretary in Ext. 44 there is no official seal stating that 

normally  their  officer  do  not  put  any  seal  in  any 

communication letter. He denied the suggestion that Ext. 44 

is a manufactured document. 

56.  PW-25 Surendra Mohan Goswami deposed that on 17.1.08 

he  was  serving  as  Dy.  Secretary  to  the  Govt  of  Assam, 

Cooperation Deptt.  He stated that  in 2006 the Department 

received a letter from the Political Vigilance Cell for according 

prosecution  sanction  against  Makunda  Madhab  Barman, 

Chairman  and  Naranarayan  Sarma,  Managing  Director  of 

CRAFTFED. He stated that  the letter  enclosed FIR ,  Final 

Progress Report and other relevant papers. He also stated 

that  he  put  up  the  file  with  all  relevant  papers  before  the 

Principal  Secretary,  Cooperation  Deptt.,  but  as  Principal 

Secretary was on leave the entire file was put up before Addl. 

Chief  Secretary,  and  after  taking  approval  from  him  the 

matter was put up before the Cooperation Minister Gautam 

Bora.  The  Minister  gave  approval  to  accord  prosecution 

sanction.  Thereafter  with  the  approval  of  Addl.  Chief 

Secretary  he issued the prosecution sanction vide Ext.  44 

against the two accuseds u/s 19(1) of PC Act, 1988 and u/s 

197 (i(b) of Cr PC. He identified his signatures as Exts. 44(1) 

and 44(2). In cross, he stated that in Ext. 44 the placing of the 

matter  before  different  authorities  is  not  mentioned.  He 

denied  the  suggestion  that  the  Ext.  44  was  issued 

mechanically.  He  denied  that  he  was  influenced  by  his 

superior authority in according the prosecution sanction. 



34

57.   While going through the evidence of PW-24 and PW-25 it is 

found  that  the  application  for  prosecution  sanction  was 

accompanied  by  copy  of  FIR,  Final  Progress  Report  and 

other  relevant  documents.  Perusal  of  Ext.  44  reveals  that 

after  examining  each  and  every  aspect  and  the  report 

submitted  by  the  Superintendent  of  Police,  V&AC  the 

concerned  authority  accorded  the  prosecution  sanction 

against the accuseds u/s 19(1) of PC Act, 1988 and u/s 197 

(i)(b) of Cr PC in connection with ACB PS Case No. 2/2003 

u/s 409/420/468/471 IPC R/w Section 13(2) of PC Act. The 

Ld. counsels while arguing for the accuseds have not raised 

any  objection  regarding  the  mode  of  granting  prosecution 

sanction. From the above it can be averred that the authority 

concerned after considering all aspects and applying its mind 

duly  accorded  the  prosecution  sanction  against  the  two 

accuseds. 

58.    PW-26  B.  Goswami  deposed  that  while  serving  as 

Superintendent  of  Police,  V&AC  cum  O/C  ACB  PS  on 

23.12.02  one  Rameswar  Bora,  Chairman  of  CRAFTFED 

lodged an FIR vide Ext 45 in his police station against the 

accuseds  for  misappropriation  of  Rs.  83.03  lakhs  grant 

received from the Central Govt. by misutilizing the same. PW-

26 identified the signature of Late Rameswar Bora in the FIR 

Ext. 45. He stated that after receiving the FIR he registered 

ACB PS Case No. 2/03 u/s 409/420/468/471 IPC R/W Sec. 

13(2)  PC  Act.  In  cross  he  denied  the  suggestion  that 

complainant Rameswar Bora did not put his signature in his 

presence. 

59.   From the  evidence  of  PW-26  the  persecution  proved  the 

lodging  of  the  FIR  by  Rameswar  Bora  (since  deceased). 

Though the statement of Rameswar Bora was recorded u/s 
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161 Cr PC, before recording his  evidence in  court  he had 

expired. 

60.  PW-20 S. Dkhar during his evidence stated that when he was 

the Dy. Director, Handicraft   at Guwahati he along with Mr. 

S.R. Masrom Sr. Asstt. Director and Mr. S.Z. Hussain, Asstt. 

Director enquired about the misappropriation of Govt. money 

by  the  accuseds  and  regarding  non  clearance  of  utility 

certificates :  (i)  in  respect  of  Rs.  16.80  lakhs released for 

workshed  (ii) in respect of Rs. 2,17,596/- released of Craft 

Development Centre (CDC), (iii) in respect of Rs. 1,41,272/- 

released for another CDC, (iv) in respect of Rs. 1,06,825/- 

released  for  printing  of  folders  and  (v)  in  respect  of  Rs. 

3,71,000/-  released  for  opening  New  Emporium.   PW-20 

stated  that  in  respect  of  Rs.  16.80  lakhs  released  for 

construction of workshed and for Rs.1,06,875/ for priniting of 

folders utilisation certificates might have been issued as the 

accuseds   submitted  audited  accounts  and  other  relevant 

documents.  There  was  no  utilisation  certificate  for  Rs. 

3,71,000/-  released for  construction of  New Emporium,  for 

Rs.  1,41,272/-  and  for  Rs.  2,17,596/-  released  for  CDC. 

However there is no allegation in respect of Rs. 2,17,596/- 

released for CDC in this case. 

61.  PW-22  K.  N.  Deka  deposed  that  during  investigation  he 

checked for the existence of an emporium at Bamunimaidan 

at Guwahati in presence of a Magistrate Mrs. Das. But after 

physical  verification  he  did  not  find  any  emporium in  that 

area.  During  his  cross  PW-22  stated  that  at  the  time  of 

physical  verification  the  accuseds  were  with  him and they 

failed to show him any emporium at that area. He denied the 

suggestion  that  the  society  made  an  agreement  with  one 

Banajit Das of Chandmari for opening an emporium but after 

some progress due to internal disturbance the said Banajit 
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Das terminated the agreement. During his further cross for 

accused N N Sarma PW-22 stated that on 30.1.04 he did not 

went to Bamunimaidan with the Magistrate to ascertain the 

existence  of  the  emporium.  He  stated  that  he  visited 

Bamunimaidan later  for  the same purpose.  He denied the 

suggestion  that  Executive  Magistrate  Mrs.  Das  was  not 

convinced regarding the nonexistence of the emporium. He 

denied  the  suggestion  that  he  did  not  find  any  anomalies 

regarding the misuse of Govt fund by the society. 

62.  From the  above  evidence,  particularly  from  the  nature  of 

cross  examination  it  is  clear  that  the  accuseds  have  not 

opened any New Emporium at Bamunimaidan or any where 

in  Guwahati.  From  M.  Ext.  40,  i.e.  letter  No.  M-

13015/187/2000-MSS/2959 dtd. 12/6/2001 it  is undoubtedly 

proved that an amount of Rs. 8,38,000/- was sanctioned for 

opening an emporium at Bamunimaidan, Guwahati and Rs. 

3,71,000/- was released for the same in favour of the society 

CRAFTFED. By not opening the emporium at Bamunimaidan 

or anywhere at Guwahati it is proved beyond doubt that the 

Managing  Director  Naranarayan  Sarma  and  Chairman 

Makunda Madhab Barman who jointly operates the account 

of  the  society  misappropriated  Rs.  3,71,000/-  received  as 

Central Grant. 

63.  From  the  above  discussions  it  is  also  found  that  the 

prosecution has failed to bring home against the accuseds 

the allegation of misappropriation of other amounts against 

which  police  chargesheeted  them.   From  the  above 

discussion it is clear that the prosecution has failed to prove 

forgery of any documents or using of forged documents as 

genuine  by  the  accuseds  and  as  such  the  accuseds  are 

acquitted of the charges u/s 468/471 IPC. 
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64.  Prosecution also failed to prove any dishonest inducement 

for delivering of any property for the purpose of cheating and 

as such the accuseds are acquitted u/s 420 IPC.

65.  However, the prosecution has proved beyond all reasonable 

doubt  that  the  accuseds  Naranarayan  Sarma,  Managing 

Director  and  Makunda  Madhab  Barman,  Chairman  of 

CRAFTFED,  a  registered  cooperative  society 

misappropriated  an  amount  of  Rs.  3,71,000/-  received  as 

Central grant for opening of an emporium at Bamunimaidan, 

Guwahati and thereby committed an offence punishable u/s 

409 IPC and u/s 13(1)(c)  R/W sec.  13(2)  of  Prevention of 

Corruption Act, 1988 and both the accuseds are accordingly 

convicted under the above sections of law. 

66.  The Ld. Senior Counsel while arguing the case has relied on 

the following case laws : - (i) AIR 1977 SC 170 Rabindra Kr. 

Dey vs. State of Orissa, (ii) AIR 1972 SC 1872 Pabitar Singh 

Vs. State of Bihar, (iii) AIR 1977 SC 1766 Sardar Singh Vs. 

State of Haryana, (iv) AIR 1964 SC 136 A. Raghavamas Vs. 

A. Chanchama, (v) AIR 1976 SC 2273 Baljit Singh Vs. State 

of Uttar Pradesh.  I have given my due consideration on the 

above case laws cited by the Ld. Sr. Counsel. AIR  1977 SC 

170  basically   deals  with  the  principles  of  Criminal 

Jurisprudence of treating an accused as innocent till proven 

guilty, AIR 1972 SC 1766 deals with the principles of proving 

section 409 IPC and AIR 1964 SC 136 and AIR 1976 SC 

2273 deals with the withheld of documentary evidence. 

67.  After giving my due consideration on the above case laws 

and considering the materials and evidence available in the 

present  case,  found  that  prosecution  duly  proved  the 

misappropriation  of  Rs.  3,71,000/-  by  the  accuseds  which 
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they  received  for  opening  an  emporium  as  Central  grant. 

Accordingly they are convicted as stated above. 

68.  I  have  heard  the  accused  Naranarayan  Sarma  and 

Makundha Madhab Barman on the point of sentence which is 

kept  in  separate  sheet.   Accused/  convict  Naranarayan 

Sarma submitted that he is now 68 years old, he is to look 

after his family consisting of two children and they are still 

studying and he is the only earning member of his family, and 

prayed the Court to consider him leniently.

 Accused / convict  Makundha Madhab Barman submitted that 

he  is  now 66  years  old,  is  a  heart  patient  and  has  been 

operated twice. He stated his two children are still studying. 

He also prayed for leniency.

69.  Any offence committed under the Prevention of Corruption 

Act,  1988  is  a  very  serious  offence.  Misappropriation  of 

money by “Public  Servant”  has serious consequences and 

has a long standing impact on the society.  Hon'ble Supreme 

of India in a catena of cases held that unreasonable leniency 

should not be given to the accuseds. Court should consider 

the  nature  of  offence  and  its  impact  on  the  society.  The 

accuseds  are  Managing  Director  and  Chairman  of  a 

registered  Cooperative  Society.  Their  duty  was  to  carry 

forward  the  cooperative  movement  for  which  the  Centre 

accords grants in lakhs of rupees. The accuseds’ duty was to 

develop  the  local  cooperative  movement  and  give 

aid/guidance  and  business  opportunity  to  local  bamboo, 

cane, hand-loom industry etc. If an emporium was opened by 

the  grant  money  at  Bamunimaidan,  Guwahati  the  local 

artisans would have got an better opportunity to show their 

talent  and  also  to  earn  their  livelihood.  The  acts  of 

misappropriation of money by the accuseds have resultted in 

deprivation  of  a  better  livelihood  by  the  local  artisans.  As 
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such  in  my  view  the  accuseds  Naranarayan  Sarma  and 

Makundha Madhab Barman are directed to undergo rigorous 

imprisonment  for  two  years  and  also  to  pay  fine  of  Rs. 

25,000/-  and in default to pay fine to   undergo another four 

months R.I. u/s. 409 IPC. The accuseds are also directed to 

undergo rigorous  imprisonment for two years and also to pay 

fine  of  Rs.  25,000/-  u/s  13(2)  r/w  section  13(1)(c)  of 

Prevention of Corruption Act, 1988  and in default to pay fine 

to further  undergo another four months of R.I.

  Supply a free copy of the judgment to the accuseds  

immediately. 

 Given  under  my hand  and  seal  on  this  19 th day  of  

November, 2013. 

                                                              Special Judge, Assam, 
       Guwahati 
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A  P  P  E  N  D  I  X
             Exhibited by the Prosecution.

7. Ext.1 Seizure list.
8.  Ext.2 Tour Programme
9.  Ext.3 Despatch Register
10.  Ext.4 Seizure list
11.  Ext.5 File
12.  Ext.6 Seizure list
13.  Ext.7 Utilization and Accounts for final settlement 

                    of account in 3rd phase work sheds scheme.
14.  Ext.8 Duplicate copy of list of beneficiaries of 

workshed scheme.  
15.  Ext.9 to 11 Tour Program
16.  Ext.12 Leave application
17.  Ext.13 to 15 Tour Program
18.  Ext.16 Letter
19.  Ext.17 Report
20.  Ext.18 Letter
21.  Ext.19 Report
22.  Ext.20 Forwarding letter
23.  Ext.21 and 22 Report
24.  Ext.23 letter
25.  Ext.24 Forwarding letter
26.  Ext.25 Letter 
27.  Ext.26 & 28 Evaluation Report.
28.  Ext.27 Forwarding letter
29.  Ext. 29 Seizure memo
30. Ext. 30 Enquiry Report
31. Ext.31 Forwarding Report
32. Ext.32 Seizure memo
33. Ext.33 to 37 Cheques 
34. Ext. 38 Letter 
35. Ext. 39 Seizure memo
36. Ext. 40 File
37. Ext. 41 Letter 
38. Ext. 42 Seizure list

39. Ext.43 Seizure list 
40. Ext.44 Prosecution Sanction
41. Ext.45 Ejahar

              M. Exhibits 
1. M. Ex.1 Cheque
2. M. Ex.2 Account Opening From
3. M. Ex.3 Shareholder Register
4. M. Ex.4 Cash Account Book
5. M. Ex.5 to 13 Cash Book
6. M. Ex. 14 Resolution Book
7. M. Ex. 15 to 24 Ledger Book
8. M. Ex. 25 Bank File
9. M. Ex. 26 Sanction Order
10. M. Ex. 27 letter 
11. M. Ex. 28 Memorandum
12. M. Ex. 29 to 31 Letter
13. M. Ex. 32 Sanction order
14. M. Ex. 33 Order
15. M. Ex. 34 to 36 Letter
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16. M. Ex. 37 Sanction order
17. M. Ex. 38 Files
18. M. Ex. 39 Member Register
19. M. Ex. 40 Letter
20. M. Ex. 41 Audit Report.

                 Special Judge, Assam,
            Guwahati.


