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IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI

Present : Sri Gautam Baruah, AJS,
                Special Judge, Assam, 
                Guwahati.

SPECIAL CASE NO. 4/2007

STATE OF ASSAM
VS.

1. Sri Ranjit Deka
2. Sri Prafulla Baruah
3. Sri Dhiren Dutta
4. Sri Girish Bhorali
5. Sri Jiten Saharia
6. Sri Rabin Dutta
7. Sri Ram Gopal Goswami
8. Sri Siva Prasad Sarmah

................. Accused Persons
 

Date of hearing : 05.09.2008, 29.07.2008, 07.11.2008, 
11.12.2008 , 10.02.2009, 02.04.2009, 
01.06.2009, 29.06.2009, 28.07.2009, 
23.09.2009, 23.11.2009, 21.12.2009, 
18.03.2010, 22.04.2010, 19.05.2010, 
02.07.2010, 08.07.2010, 04.08.2010, 
28.11.2011, 13.02.2012, 29.01.2013, 
21.03.2012, 01.08.2012, 26.06.2012, 
14.08.2012, 16.08.2012, 23.08.2012, 
18.09.2012, 17.01.2013, 05.03.2013,

Date of statement of accused : 25.10.2013 & 01.11.2013

Date of argument : 18.11.2013        
    
Date of Judgment : 30.11.2013

Result                    :      Acquitted           

Advocates for prosecution : Sri Joginder Singh, Sr. Advocate
    Ld. Special P.P. for the State, 
    Smti. Nabasmita Gogoi
    Ld. Addl. Special P.P. for the State 

Counsels for accuseds :  Sri. P. Kataki, Advocate. 
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J  U  D  G  M  E N T

1.  The prosecution wheel started rolling with the lodging of 

an  FIR  by  Sri  Ghanashyam  Saikia,  Inspector  of  Police, 

Vigilance  &  Anti  Corruption,  Assam  on  20.09.1995  to  the 

Officer  in-Charge,  ACB  Police  Station,  Assam  interalia 

alleging that it has come to their notice that Sri Kripendu Dev 

Krori, the then Executive Engineer PHE Division, Tongla, in 

collusion  with  Sri  Ranjit  Deka  the  then  Asstt.  Executive 

Engineer,  PHE Division Tongla Division,  Sri  Sushanta Das, 

Asstt. Executive Engineer, PHE Division Tongla and Sri Anup 

Paul,  Asstt.  Executive  Engineer,  Sri  Suresh  Saharia,  Sri 

Bhupen Hazarika, Sri Ram Gopal Goswami, Account Stores, 

PHE  Division  Tongla  Division,  Sri  Jogen  Choudhury  Jr. 

Engineer and others of PHE Tongla Division made payment 

dishonestly on account  of supply of accessories of 107 water 

supply scheme of Tongla PHE on the basis of bills submitted 

by M/S Trade Front, M/S Choudhury Enterprise, M/S Trade 

Wing,M/S  RL Enterprise,M/S Guwahati  Enterprise,M/S A K 

Enterprise and M/S Soraighat Structural Tongla in violation of 

instructions  on  procurement  of  stores  beyond  actual 

requirement against non functional scheme without approval 

from higher authority defrauding the Govt by spitting up the 

bills by making false documents in support of illegal drawal of 

fund from public exchequer by abusing their position as public 

servants  thereby  causing   loss  to  the  govt  to  the  tune  of 

rupees several lakhs and thereby obtained monetary benefit 

to themselves and to the contractors. 

2.  After  receiving  the  above  FIR  the  O/C  ACB  Police 

Station, Guwahati  registered ACB PS Case No. 9/1995 u/s 

409/420/468/120(B)  IPC R/W section  13(2)  of  PC Act  and 

duly investigated the case. After completion of investigation 
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the  police  filed  chargesheet  against  accuseds  viz,  (1) 

Kripendu Dev Krori, (2) Ranjit Deka, (3) Prafulla Baruah, (4) 

Dhiren Dutta, (5) Girish Bharali, (6) Jiten Saharia, (7) Robin 

Dutta, (8) Ram Gopal Goswami and (9) Siva Prasad Sarmah 

u/s 409/468/420/120(B) IPC R/W Section 13(2) of Prevention 

of Corruption Act, 1988. 

3.  In course of time all the accuseds appeared before the 

court  to  face   the  trial,  and  my  Ld.  Predecessor   framed 

charge against the accuseds u/s 420/409/468/120(B) IPC and 

u/s  13(2)  of  PC  Act,  1988  and   on  being  readover  and 

explained to the accuseds  the accuseds pleaded not guilty 

and claimed to be tried. 

4.  It is pertinent here to mention that during the trial one 

accused Sri Kripendu Dev Krori expired and the case against 

his is abated vide order dtd. 28.06.2013. It is also pertinent 

here to mention that one Rothindra Nath Nabis was added as 

an accused by my Ld. predecessor by invoking section 319 Cr 

PC.  The  Hon'ble  Gauhati  High  Court  in  Crl.  Petition  No. 

337/2013 has stayed the further  proceeding of  the case in 

respect of accused R. N. Nabis. As such the present 8 Nos of 

accuseds are facing the trial. 

5.  I have heard the Ld. Spl. P.P. duly assisted by Ld. Addl. 

Spl.  P.P.  Also  heard  the  Ld.  counsels  appearing  for  the 

accuseds.  Perused  the  entire  record.  From  the  trends  of 

prosecution evidence it appears that the prosecution desires 

to bring into record that in Tongla PHE Division there are two 

sub-divisions,  viz,  Tongla  PHE  Sub-Division  and  Udalgluri 

Sub-Division; and there are two stores, one is Central Store at 

Tongla and another one is at Udalguri. It is the case of the 

prosecution  that  some  challans  through  which  goods  (AC 

Pressure  Pipes)  were  shown  to  have  been  supplied  and 

despatched to Asstt.  Executive Engineer, PHE Tongla Sub-

Division have been shown to have been received at Udalguri 

Sub-Division,  and in  fact  these challans were  fake and  no 
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goods  were  supplied.  The  prosecution  alleges  that  the 

accuseds  in  collusion  with  each  other  and  the  contractors 

prepared  and  passed  the  fake  challans  and  bills  and 

thereafter misappropriated the money. 

6.  The  prosecution  in  order  to  bring  home  the  charge 

against the accuseds have examined as many as 38 Nos of 

witnesses. The defence has examined none. The statements 

of the accuseds are recorded u/s 313 Cr PC. The plea of the 

defence was of complete denial. 

7.  After hearing the prosecution side and the defence side 

and after  perusing the entire available evidence on record, 

both  oral  and  documentary,  it  appears  that  the  following 

points are required to be determined by this court. 

8.  POINTS FOR DETERMINATION  :

 (1)  Whether  the  accuseds  during  their  tenure  as 

public  servant  in  between  1993 to  1995 cheated  the 

Govt of Assam by making payment of Rs. 23,96,324/- 

on the basis of bills submitted by suppliers namely (i) 

M/S  Trade  Front,  (ii)  M/S  Choudhury  Enterprise,  (iii) 

M/S  Trade  Wing,  (iv)  M/S  R.L.  Enterprise,  (v)  M/S 

Guwahati  Enterprise  and  (vi)  to  R.N.  Nabis  without 

making  proper  verification  and  malifide  intention  and 

thereby committed an offence punishable u/s 420 IPC ?

(2)  Whether  during  that  period  the  accuseds  by 

abusing their official position violated  the procurement 

procedure  for  illegal  drawal  of  fund  from  the  public 

exchequer  and  thereby  committed  criminal  breach  of 

trust punishable u/s 409 IPC ?

(3)  Whether  the  accuseds  during  the  period  forged 

certain  documents  like  challans,  bills,  authority  letters 

etc.  for  making  payment  and  thereby  committed  an 

offence punishable u/s 468 IPC ? 
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(4)  Whether the accuseds during that period in order 

to  make  illegal  payment  to  R.N.  Nabis  entered  into 

criminal conspiracy punishable u/s 120(B) IPC ?

(5) Whether  the  accuseds  during  the  period  by 

abusing their official position misappropriated the above 

amount or converted the amount into their  own use and 

thereby committed an offence punishable u/s 13(2) of 

PC Act, 1988 ? 

9.  DECISIONS, DISCUSSIONS AND REASON THEREOF 

:- 

 For   appreciating  the  available  evidence,  both  oral  and 

documentary, it is necessary to go through the statements deposed 

by the witnesses before the court.

10.   PW – 1 Gajen Daimari  has deposed that  in  the year 

1983 he joined in the PHE department as Junior Engineer. 

For the period 1993 to 1995 he was working in the Tangla 

PHE as Junior Engineer. At that time he was also working as 

Sectional  Officer in the Udalguri  PHE Sub Division.  At  that 

time there were two stores, one is Central Store at Tangla and 

another  is  at  Udalguri.  They  were  required  to  receive  the 

materials from the said stores in order to furnish the same to 

the  contractors  in  respect  of  the  execution  of  contractual 

works. He stated that  there are various types of pipes which 

were used in  the PHE department.  The same  are GI,  CI, 

PVC, UPVC etc. During his tenure at Udalguri he did not find 

any pipe in his section.He said that  he cannot say that any 

irregularity  was  committed in  the aforesaid  stores.  He also 

deposed that at the relevant time in his section the execution 

of  a  number  of  schemes  was  going  on.  There  was 

requirement of pipes in the execution of the said schemes but 

pipes were not supplied to him by the concerned authority. IN 

HIS CROSS he stated that the requirement of Udalguri Sub-

Division was placed before Udalguri store and Udalguri store 
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supplied  the  materials  as  per  requirement.He  denied  the 

suggestion that he did not tell the I/O that at the relevant time 

no pipes were supplied. In his cross he also stated that at the 

relevant time 11 nos of new schemes were going on within his 

jurisdiction. He also stated that he did not file any requisition 

for pipes before the Asst. Executive Engineer at the relevant 

time.

11.  PW-2 Lohit Talukdar has stated that for the period 

w.e.f. 1993 to 1995 he was working in the Udalguri PHE Sub 

Division  under  the  Tangla  PHE  Division  as  the  Junior 

Engineer.  As  Junior  Engineer   he  maintained  the  Udalguri 

Section  No.1  At  the  relevant  point  of  time  a  number  of 

schemes were executed, some of them were old and some of 

them were new. In the old scheme maintenance and repairing 

works were continuing and in the new schemes construction 

work was going on. He did not receive AC pressure pipe at 

the relevant point of time as the same was normally supplied 

by  the  Assistant  Executive  Engineer  to  the  contractor.  He 

stated that there is  provision to initiate departmental enquiry 

pertaining to any irregularity committed in their  department. 

The department enquiry was also conducted in respect of the 

allegation of this case and his statement was also recorded 

during the enquiry by the enquiring officer. During enquiry he 

deposed  the aforesaid facts  about the non receipt  of  AC 

pressure  pipes.  IN  CROSS he  deposed  that  in  respect  of 

pipes  contractors  are  required  to  place  requirement  before 

them  and  they  used  to  forward  the  same  to  the  Asst. 

Executive Engineer and the Asst. Executive Engineer through 

official process( through the stores) used to supply the same 

to the contractors.    

12.  PW-3  Jisuwa Doimary has stated that he joined in the 

PHE department in the year 1988 in the capacity of Junior 

Engineer.  He joined  in  the  Udalguri  Sub Division   of  PHE 

department in the event of transfer in the year 1993 and for 
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the period w.e.f.  1993 to 2004 he served the Udalguri  Sub 

Division of Tangla Division of the PHE department. He was 

also the store  in-charge of  the store  of  Udalguri  PHE Sub 

Division.  The Central  Store of  the PHE department  for  the 

Tangla Division located at Tangla and they used to receive 

the materials from Central Store on behalf of the Sub Division 

Store.  Accordingly  he  also  as  the  store  in-charge  had  to 

receive the materials from Central Store Tangla. During the 

relevant point of time he did not receive any AC pipe from the 

Central Store, though he received other pipes namely, PVC, 

GI. It needs to be mentioned here that he did not give any 

requisition for  AC pipe to the Central  Store at  the relevant 

point  of  time.  The AC pipe is  known as Asbestos Cement 

Pressure Pipe (ACPR). He also stated that he didnot receive 

the challan along with the supplied materials. IN HIS CROSS 

he deposed that materials received at the store were entered 

in the Goods Receipt Sheet. He also stated that there is a 

document  called  Bin  Card  in  the  stores  which  records  the 

issue and receipt of materials.He also stated in cross that bills 

in respect of the works of store come to store for verification 

and such bills are entered in the Bill Register maintained in 

the Sub Division.He , in cross, further stated that he cannot 

remember whether AC pipes were used in any of the water 

supply scheme under Udalguri Sub-Division. 

13.  PW-4 Sri  Bipulananda Pathak has stated that in 

the year 1999 he was working in the Kamrup district in the 

capacity of  District  Transport  Officer.  During that  period he 

laid  one  report  along  with  a  forwarding  letter  before  the 

Vigilance and Anti Corruption Department, Assam. Ext. No.1 

is  the  said  forwarding  letter  wherein  Ext.  No.  1  (1)  is  his 

signture. Ext. No.2 is the report wherein Ext. No. 2(1) is his 

signature.  The report  was  pertaining to  some vehicles  and 

accordingly he stated the particulars of the vehicles in the said 

report and the vehicles were numbering about 5. IN  CROSS 
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he deposed that as per requisition of the Addl. S.P. Vigilance 

& Anti-Corruption he laid the above report.    

14.  PW-5 Sri Pranab Roy Medhi deposed  that in the 

month of December 1991 he joined in the Vigilance land Anti 

Corruption in  the capacity of  constable.  He stated that   on 

18.9.96 the I/O of the case seized as many as 16 items vide 

Ext.  No.3  and  obtained  his  signature  under  Ext.  No.  3(1). 

Another constable of the department Mr. Chidananda Doley 

also put his signature as Ext. No. 3 (2).He stated that Ext. No. 

4, 5 and 6 are those seized files and the same is pertaining to 

the item No.1 of Ext. No.3. From Ext. No.7  to Ext. No. 13 are 

the seized files and the same is pertaining to the item No.2 of 

Ext. No.3. From Ext. No. 14 to Ext. No.18 are the seized files 

and the same is pertaining to the item No. 3 of  Ext.  No.3. 

From Ext. No. 19 to Ext. No.25 are the seized files and the 

same is pertaining to the item No.4 of Ext. No.3. Ext. No. 26 

and Ext. No.27 are the seized files and the same is pertaining 

to the item No.5 of Ext. No.3. From Ext. No.28 to Ext. No.31 

are the seized files and the same is pertaining to the item 

No.6  of  Ext.  No.3.  From Ext.  No.32 to  Ext.  No.35 are  the 

seized files and the same is pertaining to the item No.7 of Ext. 

No.3. Ext. No.36 and Ext. No.37 are the seized files and the 

same is pertaining to the item No. 8 of Ext. No.3 From Ext. 

No.38     to Ext. No. 44 are the seized files  and the same  is 

pertaining to the item No.9 of Ext. No.3. Ext. No.45 and Ext. 

No.46 are the seized files and the same is pertaining to the 

item No. 10 of Ext. No.3. From Ext. No.47 to Ext. No.49 are 

the seized files and the same is pertaining to the item No. 11 

of Ext. No.3. From Ext. No. 50 to Ext. No. 52 are the seized 

files and the same is pertaining to the item No.12 of Ext. No.3. 

From Ext. No. 53 to Ext. No.56 are the seized files and the 

same is pertaining to the item  No. 13 of Ext. No.3. Ext. No. 

57 is the xerox copies of some papers (under objection) which 

relates to the item No.  14 of  Ext.  No.3.  Ext.  No. 58 is  the 
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seized statement pertaining to the item No. 15 of Ext., No.3. 

Ext., No. 59 is the seized remittance register pertaining to the 

item No. 16 of Ext. No.3. IN CROSS he deposed that he has 

no knowledge as to the contents of the said documents. He 

also  stated  that  he  has  no  knowledge  about  the  alleged 

offence. 

15.  PW-6  Sri  Susanta Das has stated that in the year 

1986 he joined the PHE department as Assistant Engineer. 

From the year 1994 to 2000 he served the PHE department 

as Assistant Executive Engineer of Tangla Sub Division under 

Tangla Division. As the Assistant Executive Engineer he was 

vested with the duty to implement the various water supply 

schemes  including  its  construction,  maintenance  and  also 

supervision.  He  stated  that  he  knows  Mr.  Anil  Bora  who 

served the PHE department. At the relevant point of time in 

the capacity of the Superintending Engineer of quality control 

of the Department Mr. Bora paid an inspection to the Tongla 

Division of the department and also asked him to submit the 

papers relating to the AC pipe and he has submitted those 

papers before Mr. Bora. He stated that during his tenure at 

Tangla Sub Division he did not  receive any quantity of  AC 

pipes from the stores.INCROSS he stated that he did not give 

any requisition for A.C.pipes during his tenure wef Oct.1994 to 

April,  2000.  He stated  that  normally  bills  submitted  by  the 

contractors are placed before the Asst.  Executive Engineer 

who is to countersign the bills after verification with M.B., Bin 

Card or Site Account. He stated that at the time of taking over 

charge he found the materials  in  the store properly  as per 

record and without discrepencies.  

16.  PW-7 Sri Sidananda Daloi has stated that in the 

year 1984 he joined in the Assam Police as constable. On 

4.11.2000  while  he  was  working  in  the  Vigilance  and  Anti 

Corruption Department, Government of Assam, the I/O of the 

case seized some documents in his presence vide Ext. No.60 
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and obtained   his  signature  therein  under  Ext.  No.  60 (1). 

Altogether six numbers of documents were seized under two 

items.  Ext.  No.61,  Ext.  No.62  and  Ext.  No.63  are 

corresponding to the item No.1 of Ext. No.60,and Ext. No.64 , 

Ext.  No. 65 and Ext.  No. 66 are corresponding to the item 

No.2  of  Ext.  No.60.  He  stated  that  he  do  not  know  the 

contents as to the seized documents. 

17.  PW-8 Sri  Mrinal Kumar Kalita has stated that in 

the year 1987 he joined in the Public Health Department in 

the capacity of Assistant Engineer and  while he was working 

in the capacity of  Assistant  Engineer in the Quality Control 

Circle of the PHE department, Government of Assam, the I/O 

of this case seized three items vide Ext. No.67 and obtained 

his signature therein under Ext. No. 67 (1). He produced the 

seized documents before the concerned I/O of this case. He 

stated that he  knows  the signatures of other two witnesses 

from his long association with them and identified Ext. No. 67 

(2) and Ext. No. 67 (3) as the signatures of  Mr. A.K. Bora, the 

then  Superintending  Engineer  of  the  PHE  Quality  Control 

Circle  and  Mr.  Dharmagun  Mahanta,  the  then  Executive 

Engineer of the Chief Engineer PHE Office.  He has further 

stated that the I/O of the case vide Ext. No. 67 seized one file 

containing carriage documents ranging from page No.  1 to 

183, the departmental  challans and one Log Book.He stated 

that  Ext.  No.68  is  the  file  which  contains  the  carriage 

documents. Ext. No.69 is the challans which contains three 

numbers of  challans and Ext.  No.70 is  the Log Book.  The 

aforesaid documents were produced by him before the I/O of 

the  case.He  stated  that  an  enquiry  was  conducted  by  the 

Superintending  Engineer  of  Quality  Control  Branch  of  their 

department  and  during  the  aforesaid  enquiry  they  assisted 

the  Enquiring  Officer  and  collected  the  aforesaid 

documents.He  stated  that  the  outcome  of  the  aforesaid 

enquiry was not known to him and it was kept confidential. IN 
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CROSS he stated that  the I/O of the case seized the above 

documents  from  their  office.  He  stated  that  he  has  no 

knowledge about the case. 

18.  PW-9 Sri Tarun Ch. Baishya has stated that in the 

year  1984  he  entered  in  the  PHE  department  as  the 

Khalasee. In the year 1985 he was promoted as the Sectional 

Assistant  and in the year 1991 he got the appointment as the 

LDA in the same department under the Tangla division. On 

4.11.2000 while he was working as the LDA in the aforesaid 

division  he  produced  three  numbers  of  MBs  and  three 

numbers  of  Hand Books before  the  I/O of  the case which 

were seized vide Ext. No.60. Ext. No. 61, 62 land 63 are the 

aforesaid Measurement Books land Ext. No. 64.65 and 6 are 

those hand receipts. The aforesaid MBs relate to item No.1 of 

the Ext. No.60 and hand receipts relates to item No.2 of Ext. 

No. 60.He stated that  Ext. No. 60 (2) is his signature therein. 

He also stated that  has no knowledge about the contents of 

the aforesaid seized documents.  

19.  PW- 10  Sri Deba Kumar Mishra has stated that in 

the year  1993 he joined  in  the Assam Civil  Service in  the 

capacity of Circle Officer attached at Harisinga Circle in the 

Darrang district and  on 23.9.95 while he was working as the 

Circle  Officer  attached  at  Harisinga  Revenue  Circle  police 

seized  some  documents  from  the  office  of  the  Executive 

Engineer, ,PHE department, Tangla Division in his presence 

vide the seizure list Ext. No.71 and obtained his signature in 

the seizure list under Ext. No. 71 (1). By the aforesaid seizure 

list police seized as many as 34 numbers of documents. From 

Ext. No. 72 to Ext. No. 105 are those documents. IN CROSS 

he stated that he has not gone through the contents of the 

seized documents. 

20.  PW-11 Robinson Muchahari has stated that in the 

year 1986 he joined in the Assam Civil Service. On 23.9.95 

while  he  was  working  in  the  capacity  of  Circle  Officer  of 
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Harisinga  Revenue  Circle,  H.Q.  Tangla  within  the  then 

Darrang district the I/O of the case vide the seizure list Ext. 

No. 106 (A) seized as many as 40 numbers of documents in 

his presence and obtained his signature therein under  Ext. 

No. 106 (A) (1). On the day of his deposition he found the 

aforesaid documents excepting the documents corresponding 

to item No.2 and 3 of the aforesaid seizure list under Ext. No. 

106 (A). He identified from Ext. No. 106 to Ext. No. 143 as 

those  documents  which  were  seized  in  his  presence.He 

stated that the aforesaid seized documents comprising files, 

counterfoils,  cashbooks  were  shown  to  him  at  the  time  of 

seizure but  he did  not  have personal  knowledge as to  the 

contents  of  those  documents  in  as  much  as  all  those 

documents  were  pertaining  to  some  technical  matters  and 

were belonging to the PHE department, Tangla division. IN 

CROSS he stated that he accompanied the I/O to the office of 

the Executive Engineer,PHE Tangla division, Tangla and one 

employee of the office produced the aforesaid papers and the 

I/O seized the same. He stated that he cannot recollect the 

name of the employee who produced the documents. 

21.  PW-12 Prasanta Kr. Ganguli has stated that in the 

year 1964 he joined in the Office of the Accountant General, 

Assam  in  the  capacity  of  Upper  Division  Assistant.  On 

25.4.2000  he  was  working  in  the  aforesaid  office  in  the 

capacity of Supervisor and on that day I/O of the case seized 

one cheque vide seizure list being Ext. No. 144 wherein Ext. 

No. 144(1) is his signature.He identified the  Ext. No. 145 as 

the said  cheque which  was  seized from the possession of 

Senior Accounts Officer Mr. P.K. Sen of the aforesaid office. 

IN CROSS he stated that he has no knowledge as to why the 

cheque in question was seized. 

22.  PW-13 Sri Jitendrajit Das has stated that he joined 

in  the Assam Police  in  the year  1976 as Sub Inspector  of 

Police.  On 23.2.2001 he was  posted at  Vigilance and Anti 
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Corruption  Department,  Govt.  of  Assam in  the  capacity  of 

Inspector. He was entrusted with the investigation of the case 

and  on  perusal  of  the  case  diary  he  found  that  his 

predecessor in office i.e. his previous I/O did not record the 

statement  of  the  informant  of  the  case  Mr.  Ghanashyam 

Saikia. He recorded his statement. He stated that his previous 

I/O collected the prosecution sanctions against the accused 

persons. On perusal of the papers, materials available with 

the CD he found materials U/S 409/468/420/120 (B) IPC R/W 

section 13 (2) of PC Act 1988 and accordingly  he laid the 

charge sheet against the accused persons namely K.D. Krori, 

Ranjit  Deka,  Prafulla  Baruah,  Girish  Bharali,  Jiten  Saharia, 

Ram  Gopal  Goswami,  Siba  Prasad  Sarma  vide  Ext.  No. 

146(A)  wherein  Ext.  No.  146(A)  (1)  is  his  signature.  He 

deposed that before laying the charge sheet and on perusal of 

the materials available with the CD he found that the accused 

persons hatched up a criminal conspiracy by making forged 

challans, forges bills to cause a loss of Rs. 23,96,324/- to the 

Govt. exchequer for their personal gains and for doing so the 

accused persons abused their  official  position and thus he 

had  laid  the  charge  sheet.  IN  CROSS  he  stated  that   he 

started investigation of the case from 23.02.2001 and during 

his part of investigation he did not seize any document. He 

stated  that  he  did  not  know about  the  cancellation  of  the 

earlier  prosecution  sanction  order  dated  2/09/02  which  is 

referred as Exbt. No 149. He also stated in cross that as the 

name of  Anup  Kr.  Paul  did  not  appear  in  the  prosecution 

sanction  order he did not file chargesheet against him. He 

also stated that he did not file charge sheet against accused 

R.N.Nabis  as  his  name  did  not  appear  in  the  prosecution 

sanction order though he is not a public servant.He deposed 

that he has no endorsements in the case diary as to who had 

actually received the payments on the basis of alleged forged 

and  false  bills  passed  by  the  officials  of  PHE.  He  also 
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deposed that in his case diary he has not mentioned as to 

whether any treasury rule or financial rule has been  violated 

by accused Siba Prasad Sarma. 

23.  PW-14 Sri  Karuna Saikia  has stated that  in  the 

year 1981 he joined in the PHE Deptt. in the capacity of Asstt. 

Engineer.  On  22.09.2000  he  was  working  in  the  Tongla 

Division of PHE Deptt. in the capacity of Executive Engineer 

and on that day the investigating officer of this case seized 

one file vide Ext. 147 and also obtained his signature therein 

under  Ext.  147(1).  The aforesaid file  was  produced by Mr. 

Jiten Saharia who also put  his signature in  the seizure list 

under Ext. 147(2). He identified the file as Ext. 148. He stated 

that  the aforesaid file start with a direction given by the Asstt. 

Executive Engineer to the Junior Engineer to submit the bill 

pertaining to the construction works. The pages from 1 to 24 

of the said file are the note sheets containing the orders of 

office and the rest pages are the forwarding of the bills. Some 

pages  of  the  aforesaid  file  show  that  the  then  Executive 

Engineer passed direction to the Asstt. Executive Engineer or 

the  Junior  Engineer  to  submit  the  bills  in  respect  of 

construction works. One of the forwarding letters of the said 

file also appears to be pertaining to the supply of PVC pipes. 

The same appears to be issued by the concern supplier and it 

was  addressed  to  the  then  Executive  Engineer,  Tongla 

Division,  PHE,  Govt  of  Assam  with  a  copy  to  the  Chief 

Engineer. Another forwarding letter also appears in the file in 

respect of the supply of PVC pipes and in this way the entire 

file appears to be communication between the suppliers and 

the Executive Engineer in regard to the payment  of  supply 

bills in respect of construction, supply of PVC pipes and other 

materials.PW-14 has also stated that he has got no specific 

knowledge as to the allegation of the case, however he came 

to know that this case was relating to the supply of AC pipes. 

During his tenure as the Executive Engineer certificate as to 
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the liability was sought by the concerned authority in respect 

of the accused Mr. Krori the then Executive Engineer of the 

Tongla Division, but he refused to issue the said certificate 

due  to  pendency  of  the  case  before  the  CM's  Special 

Vigilance  Cell.  The  Sectional  Officer  normally  receipts  the 

materials  from  the  supplier  and  also  he  receipts  the  bills. 

Thereafter the Sectional Officer verifies the bills. As per order 

and specification he records the same in the measurement 

books and thereafter if it is found correct then he forwards it to 

the Asstt. Executive Engineer. He normally puts his counter 

signature and thereafter Asstt.  Executive Engineer forwards 

the bills to the Division. In the division, the Technical Branch 

forwards it to the Accounts Branch. The concerned Accounts 

Branch also checks up the bills and finally it is placed before 

the Executive Engineer for payment along with the cheques 

and if everything is correct then Executive Engineer normally 

put his signature in the bills, MBs, Cheque Books, Cashbooks 

and thereafter the cheque is handed over to the suppliers. IN 

CROSS he stated that police did not record his statement nor 

police asked anything about the case. He also stated that the 

exhibited  file  was  seized  during  his  tenure  as  Executive 

Engineer, but he never dealt with the file.He stated that the 

file relates to submission of bills of the contractors for 1991-

92. He stated that as per his knowledge during the relevant 

period the Deputy Commissioner was also required to put his 

signature on the cheques of the bills exceeding repees one 

lakh.He stated that the I/O  during investigation did not show 

him page no 1 to 24 of Exbt.148. 

24.  PW-15 Sri Sarangapani Sarma has stated that in 

the  year  1995  he  joined  in  the  Assam  Civil  Service.  On 

23.09.1995 he was working in Mangaldai as EAC. He stated 

that on that day the I/O of the case seized one bundle of loose 

papers containing 10 sheets on being produced by Sri Ram 

Gopal Goswami in his presence vide Ext.  149 wherein Ext. 
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149(1) is his signature. The I/O of the case on the same date 

also seized as many as 40 Nos of documents in his presence 

vide Ext. 106(A) and wherein Ext. 106(A)(2) is his signature. 

On  the  same  day  the  I/O  seized  as  many  as  4  Nos  of 

documents  vide  Ext.  150  wherein  Ext.  150(1)  is  his 

signature.He  stated  that  the  aforesaid  documents  were 

produced by J.E Jogen Choudhury. The I/O of the case also 

seized as many as 34 Nos of documents vide Ext. 71 in his 

presence wherein Ext. 71(2) is his signature. From Ext. 72 to 

Ext. 105 are those documents which were seized vide Ext. 71. 

From Ext. 106 to Ext. 143 are those documents which were 

seized vide Ext. 106(A).  He also stated that about the seized 

documents he has got no personal knowledge. HIS cross is 

declined.

25.  PW-16  Ghaneswar  Talukdar  has  stated  that  on 

12.6.97  while  he  was  working  as  peon  in  the  Office  of 

Executive Engineer, PHE the I/O of the case seized as many 

as 16 numbers of documents vide seizure list Ext. No. 151, 

wherein Ext. No. 151 (1) is his signature. From Ext. No. 152 to 

Ext. No. 167 are those documents. He stated that he donot 

know  about  the  contents  of  the  documents.  His  cross  is 

declined. 

26.  PW-17 Mahesh Ch.  Deka  LDA of  Office  of  the 

Executive Engineer PHE has stated that on 12.6.97 while he 

was working in the aforesaid post, the I/O of the case seized 

as many as 16 numbers of documents vide seizure list Ext. 

No. 151 wherein Ext. No. 151 (2) is his signature. Ext. No. 

152 to Ext. No. 167 are those documents. He stated that he 

donot know about the contents of the documents. His cross is 

also declined.  

27.  PW-18 Sri Harendra Nath Das  has stated that on 

9.10.95 while he was working in the office of the Executive 

Engineer, Tangla PHE Division in the capacity of LDA the I/O 

of the case seized as many as 18 numbers of documents in 
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his presence vide Ext.  No.  168 and obtained his  signature 

therein under Ext. No. 168 (1). The seizure list consists  of  3 

pages. The seizure list Ext. No. 165 was made in presence of 

him  and  accused Ram Gopal  Goswami  and  accused  K.D. 

Krori.  Ext.  No.  168  (2)  is  the  signature  of  Ram  Gopal 

Goswami  and  Ext.  No.  168  (3)  is  the  signature  of  K.D. 

Krori.He stated that Ext. No. 187 is the bill register No.1 which 

relates to item No.9 of seizure list Ext. No. 168. Ext. No. 188, 

189 & 190 are the store  indent books which relates to item 

No. 17 of seizure list Ext. No. 168. Ext. No. 191 is the goods 

receipt book which relates to item No. 16 of seizure list Ext. 

No. 168. Ext. No. 192 is the voucher guard file which relates 

to item No. 18 (d) of seizure list Ext. No. 168. Ext. No. 193 is 

the  voucher  guard  file  which  relates  to  item No.  18  (c)  of 

seizure list Ext. No.168. Ext. No. 194 is the guard file which 

relates to item No. 18 (b) of seizure list Ext. No.168. Ext. No. 

195 is the subsidiary cashbook which relates to item No. 11 of 

seizure list Ext. No. 168.  Ext. No. 196 is the voucher guard 

file No. Pt-I which relates to item No. 18 (c) of seizure list  Ext. 

No.  168.  Ext.  No.  197  is  the  monitoring  guard  file  which 

relates to item No. 13 of seizure list Ext. No. 168. Ext. No. 198 

is the C/S file which relates to item No. 12 of seizure list Ext. 

No. 168. Ext. No. 199 is the C/S file which relates to item  No. 

12 (b) of seizure list Ext. No. 168. Ext. No. 200 is the C/S file 

which relates to item No., 12 (d) of seizure list Ext. 168.   Ext. 

No. 201 is the C/S file which relates to item No. 12 of seizure 

list Ext. No.168. Ext. No. 202 is the C/S file which relates to 

item No. 12 (c) of seizure list Ext. No.168. Ext. No. 203 and 

204 are the S/T welfare files. Ext. No. 205 is the file dealing 

with Treasury Correspondence which relates to item No.7 of 

seizure  list  Ext.  168.  Ext.  No.  206  is  the  file  dealt  with 

Treasury and Bank correspondence which relates to item No. 

7 of seizure list Ext. No. 168. Ext. No. 207 is the guard file 

which  relates  to  item  No.  18  (d)  Pt-II  of  seizure  list  Ext. 
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No.168. Ext. No. 209 is the voucher guard file for the month of 

October 93 which relates to item No. 18 of seizure list Ext. 

No.168. Ext. No. 210 is the voucher guard file for the month of 

March  93  which  relates  to  item  No.18  of  seizure  list  Ext. 

168 .He has further stated that on 9.10.95 police seized (1) 

LOC for PHE Tangla Division from March 1990 to March 1993 

total 33 sheets (M. Ext. 7 is the said document), (2) LOC of 

PHE Tangla Division from May 1993 to March 1994 total 34 

sheets (M.  Ext.  8  is  the said document),  (3)  LOC for  PHE 

Tangla Division from May 1994 to March 1995 total 41 sheets 

(M. Ext.9 is the said document), (4) Transit register of Tangla 

PHE division for the year 1992-93, 94-94, Book No.1 (M. Ext. 

10 is the said document), (5)  Transit register for the year 92-

93, 93-94 for PHE Tangla division, Book No. 2 (M. Ext. 11 is 

the  said  document),  (6)  contractor  registration  list  seven 

numbers  (M.  Ext.  12)  and  contractor  registration  list  four 

numbers (M. Ext. 12 (A),  (7) AC-I advice slip (Ext. 205), (8) 

receipt and issue register (contingency register) (M. Ext. 13 

and 13 (A) and (8) work order file TB 48 (B) Ext. 204 and TB 

48  (A)  Ext.  203.  All  the  above  noted  documents  were 

produced by the then Accounts officer Ram Gopal Goswami 

before  the  Inspector  of  Police,  Vigilance  Department.  He 

accompanied  the  Accounts  Officer  to  the  said  office  and 

police seized those documents in his presence. Ext. 168 is 

the said seizure list, Ext. 168 (1) is his signature and Ext. 168 

(2) is the signature of Accounts Officer Ram Gopal Goswami. 

AT that time he was not acquainted with the contents of the 

documents as he simply accompanied the Accounts Officer of 

PHE Tangla division. Ext. 211 is another seizure list showing 

seizure of different documents belonging to their office. Ext. 

211 (1) is his signature.  IN HIS CROSS he stated that he 

donot know whether those exhibited documents were taken 

by the police from the office on that day or earlier. He stated 
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that he simply accompanied Ram Gopal Goswami as per his 

request.  

28.  PW-19  Sri  Amal  Ch.  Kalita  has  stated  that  on 

18.12.99  while  he  was  working  in  the  capacity  of  Senior 

Scientific  Officer,  Question  Documents  Division,  FSL 

Kahilipara, Guwahati he received some documents from the 

Deputy  Director,  FSL  in  connection  with  this  case.  After 

receipt of the documents consisting of some letters, invoices 

containing some disputed signatures. He marked the disputed 

signatures under Q1 to Q12. Thereafter he examined those 

signatures  with  the  help  of  magnifying  lens,  stereo 

microscope and other instruments required for the purpose. 

After examination he formed his opinion and his opinion is  as 

follows-  The documents  in  connection with  the ACB police 

station  case  No.  9/95  U/S  409/420/468/120  B  IPC  R/W 

section  13  (1)  of  PC  Act  1998  have  been  carefully  and 

thoroughly examined. Interse comparison of the red enclosed 

signatures  stamped  and  marked  Q2  to  Q6  and  the  red 

enclosed   signatures  similarly  stamped  and  marked  Q7  to 

Q12  shows  basic  difference  in  their  handwriting 

characteristics  inducting  that  the  person  who  wrote  red 

enclosed signatures marked Q2 to Q6 did not write the red 

enclosed  signatures  similarly  marked  Q7  to  Q12.  The  red 

enclosed  signature  stamped  and  marked  as  Q1  being  a 

photostate  signature  no  definite  opinion  regarding  its 

authorship can be given on it. Since the photostate signature 

is not the true reproduction of the original signature. Ext. 169 

is his opinion wherein Ext. 169 (1) his his signature. He stated 

that  his  above  opinion  is  based  on  the  reasons  which  he 

narrated under Ext. 170 wherein Ext. 170 (1) is his signature. 

The aforesaid reasons of opinion under Ext. 170 consist of 2 

pages. The opinion was forwarded vide the forwarding letter 

Ext. 171 wherein Ext. 171 (1) is the signature of then Director 

i/c of FSL, Kahilipara, Guwahati which known to him from long 
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association.  IN  CROSS  he  deposed  that  the  reasons  of 

opinion are prepared subsequently. He denied the suggestion 

that he prepared the reasons of opinion in order to satisfy his 

opinion   under  Ext.169.He  stated  that  they  received  only 

question  documents,  but  did  not  receive  any  specimen 

writing. 

29.  PW-20   Sri  Joydeb  Poddar  has  stated  that  on 

28.11.2000 while he was working at Guwahati branch of SBI 

in the capacity of Dy. Manager (Accounts Division)  the I/O of 

the case seized as many as 11 numbers of Bank Draft vide 

Ext.  172 and obtained his signature therein under Ext.  172 

(1).  He has stated that   on 28.11.2000 he was working as 

Dy.  Manager  Accounts  Division  at  SBI  Guwahati  Main 

Branch. On that day Sri D. Phukan Additional Superintendent 

of Police, Vigilance & Anticorruption, Assam came to his office 

and had seized as many as 11 numbers of documents from 

his office namely 1. Draft No. 601198 dated 31.3.94 for Rs. 

6,31,200/- in favour of R. N. Nabis, 2.  Draft No. 601199 dated 

31.3.94 for Rs. 5,00,000/-  in favour of R. N. Nabis, 3. Draft 

No. 601218 dated 9.4.94 for Rs. 6,26,020/- in favour of R. N. 

Nabis, 4. Draft  No.964092 dated 15,9,94 for Rs. 50,000/- in 

favour of R. N. Nabis, 6. Draft No. 502153 dated 11.8.95 for 

Rs. 60,000/- in favour of R. N. Nabis, 7. Draft  No. 502342 

dated 5.9.95 for Rs. 40,000/- in favour of R.N.Nabis, 8. Draft 

No. 965646 dated 23.2.95 for Rs. 6,31,200/- in favour of R.N. 

Nabis, 9. Draft No. 965970 dated 31.3.95 for Rs. 80,000/- in 

favour of R.N. Nabis, 10. Draft No. 601084 dated 23.2.94 for 

Rs. 1,50,000/- in favour of R.N. Nabis, 11. Draft No. 601109 

dated 2.3.94 for Rs. 2,94,800/- in favour of R.N. Nabis, Ext. 

172 is the seizure list and Ext. 172 (1) is his signature.  AT the 

time of seizure another witness Debdas Acharyee was also 

present.  Ext.  172 (2)  is  the signature  of  D.  Acharyee.  The 

seizure list Ext. 172 consist of four pages. He stated that Ext. 

No.173 relates to item No.1 of seizure list Ext. 172. Ext. 174 
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relates to item No.2 of seizure list Ext. 172. Ext. 175 relates to 

item No.3 of seizure list Ext. 172. Ext. 176 relates to item No.4 

of  seizure  list  Ext.  172.  Ext.  177  relates  to  item  No.5  of 

seizure list Ext. 172. Ext. 178 relates to item No.6 of seizure 

list Ext. 172. Ext. 179 relates to item No.7 of seizure list Ext. 

172. Ext. 180 relates to item No. 8 of seizure list Ext. 172. Ext. 

181  relates to  item No.9 of  seizure list  Ext.  172.  Ext.  182 

relates to item No.10 of seizure list Ext. 172. Ext. 183 relates 

to item No. 11 of seizure list Ext. 172. Their Guwahati  branch 

had received the draft from Indian Overseas Bank, Guwahati 

through clearing house. HIS cross is denied by the accuseds. 

30.  PW-21  Sri  Debdas  Acharjee  has  deposed  the 

same things as stated by PW20 regarding the seizure of bank 

drafts  by  the  I/O  as   on  28.11.2000   he  was  working  at 

Guwahati  Branch of  SBI  in  the capacity  of  Asstt.  Manager 

(Accounts Division). He identified the seized documents. IN 

HIS CROSS he stated that  he was only a witness too the 

seizure of the drafts. He stated that he donot know from which 

account the drafts were prepared. 

31.  PW-22 Sri Anil Kr. Bora has stated that he  joined 

in service as Asstt. Engineer, PWD Deptt and subsequently in 

the year 1973 he came to PHE Deptt and joinoed as SDO and 

subsequently he was appointed as Superintending Engineer, 

Quality Control of the Deptt in the year 1992. He stated that 

the function of the Quality Control Deptt is to look after the 

quality of the works executed in all  divisions. For about six 

years  he  was  working  as  Superintending  Engineer  in  the 

Quality Control Circle and during that period he was entrusted 

to look after the works done by the Tongla PHE Division and 

accordingly  he  personally  went  to  the  spot  and  after 

verification he had submitted one report to the Chief Engineer. 

He stated that on 12.06.97 police seized challans from serial 

No.  1  to  183  and  further  three  additional  departmental 

challans No. 11 dtd. 20.10.93, No. 245 dtd. 12.12.93 and No. 
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13 dtd. 15.12.93 and one log book of vehicle No. AXA 5820 of 

Tongla  PHE  Division   in  his  presence   and  Dharmagun 

Mahanta vide seizure list Ext. 67. Ext. 67(2) is his signature in 

the seizure list and Ext. 67(3) is the signature of Dharmagun 

Mahanta  the  then  Executive  Engineer  of  Chief  Engineer 

office. He identified Ext. 67(1) as the signature of Mrinal Kalita 

the then Asstt. Engineer. He deposed that Ext. 68 is the file 

contains carriage challans of ACP pipes which contains the 

name of the driver, license No. of the driver and valuation of 

the goods transported. Ext. 69, Ext 69 (1) and Ext. 69(2) are 

the three challans. Ext. 70 is the logbook i.e. for vehicle No. 

AXA 5820.  He stated that  marked 'X'  is  the enquiry report 

(photocopy)  for  the year  1993-1995 submitted by him after 

enquiry.  He stated  that it relates to enquiry report of Tongla 

PHE Division of  ACP pipes.  He has submitted the original 

enquiry report to the then Chief Engineer, PHE. DURING HIS 

CROSS PW 22 deposed that he was a witness to the seizure 

of documents produced by Mrinal  Kalita( PW 8). He stated 

that he has not mentioned the date in his enquiry report and 

also not below his signature in marked ‘X’. He stated that he 

conducted enquiry prior to the seizure of documents by the 

I/O. 

32.  PW- 23 Sri Nagendra Bharati has stated that he 

joined  in  his  service  in  the  year  1996  as  Junior  Engineer 

(regular)  in  PHE Deptt,  Gosaigaon  Division,  Kokrajhar.  On 

23.09.95 he was working as J.E. at  Tongla Division and on 

that day police of Vigilance and Anti Corruption had seized as 

many as 14 Nos of documents from the residential campus of 

the then Asstt. Executive Engineer, PHE, Tongla in presence 

of witnesses namely 1) D.K. Misraw, 2) Jogesh Hazarika, 3) 

himself,  4)  Jogen  Choudhury  and  5)  Rabin  Ch.  Das.  The 

police of Anti Corruption PS had to brake door of the premises 

for the purpose of making search and seizure. He stated  that 

police had seized the following documents. (1) one letter for 
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M/S  K.  Trade  Center,  (2)  one  scheme  for  water  filter  at 

Purandia,  (3)  Requirement  for  materials  signed  by  J. 

Choudhury J.E., (4) Requirement for electrical goods by Tilak 

Ch. Nath, (5) Requirement for materials submitted by J.E, (6) 

Supply  order  issued  by  AEE to  Sri  Santi  Ranjan  Roy,  (7) 

Supply order issued by AEE to Sri S.R. Enterprise, (8) Supply 

order issued by AEE to M/S Eastern Syndicate,  (9)  Supply 

order issued by AEE to M/S Eastern Syndicate, (10) Three 

copies  of  LOC for  the  month  of  January  1994  for  rupees 

fifteen  lacs,  (11)  One  complain  submitted  by  M/S  A.D. 

Enterprise,  Tongla,  (12)  Letter  for  M/S  Techno Sales,  (13) 

Letter  for  M/S  Saraighat  Structural,  Guwahati,  (14)  Cash 

amount of Rs. 2,006/-.  He identified the seizure list as Ext. 

184  and  Ext.  184(1)  as  his  signature,  Ext.  184(2)  is  the 

signature of D.K. Misraw, Executive Magistrate, Ext. 184(3) is 

the signature of Jogesh Hazarika, ASI of Police, Ext. 184(4) is 

the  signature  of  Jogen  Choudhury  JE.  IN  HIS  CROSS he 

deposed that police searched the house of Sushanth Das, the 

then Asst.  Executive Engineer,PHE Tongla Division and he 

put his signature in the seizure list as a witness to seizure. 

33.  PW-24 Sri Dilip Kaman has stated that he joined 

in the PHE Deptt in the year 1986 as J.E. at Tongla. He was 

working  as  J.E.  at  Tongla  PHE  during  the  period  from 

November 1986 to October 1996. Udalguri Sub-Division was 

under Tongal PHE Division.  He was also working at  Rauta 

Section and  he was also in-charge of Store of Udalguri Sub-

Division.  He stated that as per their requirement they used to 

issue  slip  to  the  office  of  the  Executive  Engineer,  PHE  , 

Tongla  through  Asstt.  Executive  Engineer  for  supplying  of 

PVC special and other materials, PVC socket, PVC reducing 

socket, PVC e/Tee, PVC band etc. As per requirements they 

used  to  receive  materials  from their  central  godown.  They 

also used to receive materials directly from the supplier as per 

order of the Executive Engineer.  He stated that during that 
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period 1) Hariram Patowary, 2) Harmohan Ujah etc. were the 

suppliers.He stated that during the period from 1992 to 1995 

he did not receive any material from suppliers as well as from 

the Executive Engineer. IN HIS CROSS he deposed that he 

was  the  store  in  charge  of  Udalguri  Sub-Division  of  PHE 

during 1993 and he used to maintain store register for receipt 

and issue of materials from the store. He stated that he donot 

know the process of purchase of materials by the E.E, Tongla. 

He also stated in cross that his statement was never recorded 

by the police during investigation. 

34.  PW-25 Sri Susanta Das has stated that he joined 

in  the  PHE  Deptt  on  June  1986  as  Asstt.  Engineer  at 

Biswanath Chariali. On October 1994 he came to Tongla Sub-

Division and joined as AEE. As Asstt Executive Engineer his 

duty was to supervise the field works and to see whether the 

relevant materials were duly received by the S.O and issued 

properly from the godown to the respective fields and whether 

there  were  relevant  entry  in  the  relevant  accounts.  On his 

joining  at  Tongla  he  has  personally  verified  the  accounts 

regarding receipt and issuance of materials to the site along 

with members of Quality Control Deptt., but found everything 

in  order.He  stated  that  during  the  tenure  of  his  service  at 

Tongla he did not receive a single piece of AC Pipe. DURING 

HIS CROSS this PW stated that after 5/6 months of his joining 

as AEE at  Tangla Quality  control  team of  PHE headed by 

Supt.  Engineer  visited  the  place  for  verifying  the 

stocks,materials and concerned registers such as site account 

sheet, bin card etc. He stated that thereafter an enquiry report 

was prepared . He stated that no irregularity was found from 

his side. He also stated that during his tenure he did not make 

any requisition for AC pipes. He also stated that all the supply 

materials  are routed through the Divisional  Office and S.O. 

store used to receive materials. 
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35.  PW-26 Sri  Jogen Choudhury has stated that  he 

joined in the PHE Deptt in the year 1986 as J.E. at Tongla 

Divison. On 23.09.95 he was working as J.E. at Tongla and 

on that day police from Vigilance & Anti Corruption PS had 

seized cash amount of Rs. 2006/- only and the money was 

handed over to him as zimmadar and subsequently the said 

money was handed over to Sri Shushanka Das the then Asstt. 

Executive  Engineer.  Ext.  185  is  the  zimmanama  and  Ext. 

186(1) is his signature in the zimmanama and Ext. 185(2) is 

the  signature  of  Shushanka  Das.  The  zimmanama  was 

prepared in presence of witness namely Ramgopal Goswami. 

Ext. 185(3) is the signature of witness Ramgopal Goswami. 

Presently the money is lying with Mr. Shushanka Das the then 

Asstt. Executive Engineer. This PW was not  crossed by the 

accuseds. 

36.  PW-27 Sri Abani Mohan Saharia has stated that 

on  08.11.2000  he  was  working  as  Branch  Manager  at 

Mangaldoi SBI Branch and on that day police of V&AC PS 

visited his bank and had seized as many as 11 documents 

namely 1) Bank draft No. 601218 for Rs. 3,26,020/-, 2) Bank 

daft  No.  601199  for  Rs.  11,31,200/-,  3)  Bank  Draft  No. 

601109 for Rs. 2,94,800/-, 4) Bank draft No. 364449 for Rs. 

10,00,000/-,  5)  Bank  draft  No.  964052 for  Rs.  50,000/-,  6) 

Bank draft No. 9656461 for Rs. 99,000/-, 7) Bank draft No. 

964588 for  Rs.  90,000/-,  8)  Bank draft  No.  502342 for  Rs. 

40,000/-, 9) Bank draft No. 502153 for Rs. 60,000/-, 10) Bank 

draft No. 965970 for Rs. 80,000/- 11) Bank draft No. 600528 

for Rs. 2,50,000/-. He deposed that Bank drafts Sl. No. 1 to 3 

were issued in favour of R.N. Nabish and bank draft Sl. No. 4 

was issued in favour of Poddar Industrial Cropn. Bank draft Sl 

No. 5 to 10 were issued in favour of R.N. Nabish payable at 

Guwahati.  Bank  draft  Sl.  No.  11  was  issued  in  favour  of 

Roddar Industrial Corpn. He identified Ext. 186 as the seizure 

list  and  Ext.  186(1)  as  his  signature.  He  stated  that  the 
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seizure was made in presence of witness namely Badaruddin 

Ahmed and Ext. 186(2) is his signature.He also  stated that 

Ext. 173 relates to item No. 2 of seizure list Ext. 186. Ext. 174 

is relates to item No. 2 of seizure list Ext. 186. Ext. 176 relates 

to item No. 1 of seizure list Ext. 186. Ext. 176 relates to item 

No. 5 of seizure list Ext. 186. Ext. 177 relates to item No. 7 of 

seizure list Ext. 186. Ext. 178 relates to item No. 9 of seizure 

list Ext. 186. Ext. 179 relates to item No. 8 of seizure list Ext. 

186. Ext. 180 relates to item No. 6 of seizure list Ext. 186. Ext. 

181 relates to item No. 9 of  seizure list  Ext.  186. Ext.  183 

relates to item No. 3 of seizure list Ext. 186. He stated  that all  

the  drafts  were  encashed  at  Guwahati  Branch.  IN  HIS 

CROSS he stated that only draft vouchers were seized during 

his tenure as Branch Manager in Mangoldoi. He stated that at 

the time of seizure of drafts from Guwahati Branch he was not 

present.

37.  PW-28  Sri Premendu Kanti Sen has stated that 

he  joined  his  service  in  the  year  1974  as  Auditor.   On 

25.04.2000  he  was  working  as  Senior  Accounts  Officer  in 

A.G.  Office  and  on  that  day  after  getting  requisition  from 

police he has handed over the cheque No. 920124/18403 dtd. 

4.2.94 issued by the then Executive Engineer PHE, Tongla 

Division in favour of Poddar Industrial Corporation, Guwahati 

amounting to Rs. 7,15,432/-He identified  Ext. 145 as the said 

cheque which relates to the item of seizure list Ext. 144.He 

stated  that  the  seizure  was  made  in  presence  of  witness 

namely Prasanta Kr. Gangooli. Ext. 144(1) is the signature of 

Prasanta Kr. Gangooli and Ext. 144(2) is his signature in the 

seizure list.  He stated that the cheque was encashed. IN HIS 

CROSS he stated that Exbt.145 is a Govt. cheque issued by 

the  Executive  Engineer  as  DDO  against  bill  and  against 

sanctioned  budget.  He  stated  that  he  doonot  know  if 

endorsement  of  Deputy  Commissioner  is  necessary  if  the 

cheque is above one lakh. However in cross he stated that 
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Exbt.145(A)  is  the  counter  signature  of  the  then  Deputy 

Commissioner. 

38.  P.W-29 Sri Bhulanath Bhuyan has stated that on 

23-9-95 he accompanied the then Superintendent of  Police 

Vigilance  Sri  H.L.Dev  as  a  member  of  the  team  to  PHE 

Department, Tangla and seized the documents produced by 

Ramgopal Goswami, Acounts Officer. On that day he seized 

(1)  Monthly  accounts  from  April  1994  to  March  1995 

(Ext.106), (2) Monthly accounts from April 1993 to November 

1993, January 1994 to March 1994, (3) Inspection report by 

AG, Assam, Guwahati w.e.f. 1.1.92 to 31.10.93 and 1.11.93 to 

12.6.95, (4) Cashbook for the period from 25.2.93 to 28.9.93 

(Ext.107),  (5)  Cashbook  for  the  period  from  30.09.93  to 

23.02.94 (Ext.108), (6) Cashbook for the period from 23.02.94 

to 21.11.1994, (7) Cashbook for the period from 22.11.1994 to 

19.9.1995(Ext.110) (page 1 to 42), (8) Counterfoil of cheque 

book No. 17731 from page No. 886501 to 886550 (Ext.111), 

(9)  Counterfoil  of  cheque  book  No.  17940  from  page  No. 

896951 to 897000 (Ext.112), (10) Counterfoil of cheque book 

No. 17949 from page No. 897401 to 897450 (Ext. 113), (11) 

Counterfoil of cheque book No. 18054 from page No. 902651 

to  902700  (Ext.114).  (12)  Counterfoil  of  cheque  book  No. 

18114  from  page  No.  905651  to  905700  (Ext.  115),  (13) 

Counterfoil of cheque book No. 18121 from page No. 906001 

to  906050 (Ext.  116),  (14)  Counterfoil  of  cheque book No. 

18297  from  page  No.  913901  to  913950  (Ext.117),  (15) 

Counterfoil of cheque book No. 18403 from page No. 920101 

to  920150  (Ext.118),  (16)  Counterfoil  of  cheque  book  No. 

18546  from  page  No.  927251  to  927300  (Ext.119),  (17) 

Counterfoil of cheque book No. 18555 from page No. 927701 

to  927750  (Ext.120),  (18)  Counterfoil  of  cheque  book  No. 

18607  from  page  No.  930301  to  930351  (Ext.121),  (19) 

Counterfoil of cheque book No. 19055 from page No. 952701 

to  952750  (Ext.122),  (20)  Counterfoil  of  cheque  book  No. 
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19414  from  page  No.  970651  to  970700  (Ext.123),  (21) 

Counterfoil of cheque book No. 19487 from page No. 974301 

to  974350  (Ext.  124),  (22)  Cash  book  for  the  period  from 

5.9.90 to  27.2.91 (Ext.125),  (23)  Cash book  for  the period 

from 27.2.91  to  18.7.91  (Ext.126),  (24)  Cash  book  for  the 

period from 18.7.91 to 31.1.1992 (Ext.127), (25) Cash book 

for  the  period  from 31.1.1992  to  15.7.1992  (Ext.128),  (26) 

Cash book for the period from 15.7.1992 to 25.02.1993 (Ext. 

129), (27) Requisition of materials TNL/KLG/UDL sub-division 

one file from 26.12.1988 to 11.09.1995 (Ext.130), (28) One 

file of GI specials from page 1 to 133 (Ext. 131), (29) One CS 

file  containing  page 1  to  102  (Ext.  132),  (30)  One CS file 

containing p;ages 1 to 67 (Ext. 133). (31) One file of CS for 

T&P materials containing pages 1 to 45 ( Ext.134), (32) One 

file of CS for electrical goods containing p;ages 1 to 47 (Ext. 

135), (33) One file of CS for T&P materials containing pages 1 

to 16 (Ext. 136), (34) One file of approval schemes for the 

year 1993-94 and 1994-95 containing pages 1 to 126 (Ext. 

137), (35) One supply order file TB-8 Pt. VIII containing pages 

1 to 148 (Ext. 138), (36) One file of quotation of supply of CI 

specials group -D containing pages 1 to 50 (Ext. 139), (37) 

One file of CS for supply of PVC specials from page 1 to 107 

(Ext. 140), (38) One file of work order Tongla Division 1989-

90 from pages 1 to 159 (Ext. 141), (39) One file of CS group – 

A&B  GI specials containing pages 1 to 184 (Ext. 142) and 

(40)  One  tender  file  TB.  3  Pt.-II  from  SL.  1  to  345  (Ext. 

143).He stated that Item No. 2 & 3 (Monthly accounts from 

April 1993 to November 1993, January 1994 to March 1994 

and Inspection report by AG, Assam, Guwahati w.e.f. 1.1.92 

to 31.10.93 and 1.11.93 to 12.6.95) are not  found with the 

case diary.He identified Ext. 106 (A) as the said seizure list 

and  Exts.  106(A)(II)  as  his  signature.IN  HIS  CROSS  he 

deposed that  he has  not  gone through the  documents,  he 

simply seized the documents as per direction of the SP, ACB 
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and I/O of the case. He stated that he is not aware of the 

case. 

39.  P.W-30 Sri Dhananjouy Kumar Medhi has stated that on 

24.9.95 he was serving as Inspector of Police Vigilance P.S. 

On that day he went to the residence of accused Ranjit Deka 

Asstt.  Executive  Engineer  PHE,  Mangaldoi  in  the  Ulubari 

residence as instructed by the then I/O Sri  Atul  Neog DSP 

Vigilance.  He  met  accused  Ranjit  Deka  and  seized  the 

following documents: (1) One SBI pass book Savings A/C No. 

C6/122 in the name of Ranjit  Deka showing balance of Rs. 

2000/-  as on 24.12.86. (2)  One SBI  pass book of  A/C No. 

C/22/6541 in the name of Ranjit Deka showing balance of Rs. 

6701/-  as  on  September  /95.  (3)  SBI  pass  book  A/C  No. 

C/33.7867 in the name of Mrs. M. Deka showing balance of 

Rs.  7085/-  as  on  August/95..  (4)  Pass  book  of  A/C  No. 

24/3328 in the name of Mrinalini Deka showing balance of Rs. 

8400/- as on February/95.. (5) SBI R.D. A/C No. 24/3328 in 

the name of Mrs. Deka showing balance of Rs. 9000/- as on 

August/95. (6) One cash certificate A0191165of Rs. 23300/- 

of Pragjyotish Goalia bank at 17.10.95. (7) One LIC receipt 

against policy No. 480329894 in the name of Ranjit Deka sum 

assured  one  lakh.  (8)  One  multi  benefit  &  old  age  benefit 

receipt ATV No. 342383 dtd. 27.1.95 of Punjab National Bank 

for Rs. 55191/-. (9) One LIC policy recoeipt for the month of 

March/93 against policy No. 480334342 in the name of Ranjit 

Deka sum assured 50,000/-,.  (10) One LML Vespa scooter 

purchase receipt  No. BAA/LML/615/92/93 dtd. 29.1.93. (11) 

One bundle of  loose correspondence paper,  (12) One land 

deed No. 2412 dt. 2.4.1960 in the name of Pratap Ch. Deka 

for Rs. 5000/-, (13) One land deed No 2003 dtd. 06.09.1968 

in  the  name  Pratap  Ch.  Deka.   He  stated  that  these 

documents were seized vide Ext. 211 and Ext. 211(1) is his 

signature.   He  stated  that  on  23.09.1995 he  searched the 

house of Sri Ram Gopal Goswami at Tongla and seized one 
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bundle of loose papers containing 10 sheet. He has further 

stated that   DSP Atul Neog was working on 24.9.95 at ACB 

police station when he was also serving there and  Sri Atul 

Neog had expired and he is acquainted with his signatures 

because of his association with Sri Atul Neog. He stated that 

on 24.9.95 DSP Atul Neog searched the house of accused 

K.D.  Krori  at  South  Sarania,  Gandhi  Basti  and  seized  the 

following  documents-  (1)True  unit  membership  No.PGS/11 

NE-1216  vide  certificate  No.  94  PGS-11/1005216  dt.  15 th 

March  2005  for  Rs.  25,000/-,  (2)  True  unit  membership 

certificate No.94 PBS-11/005214 dt. 15th March 2005 for Rs. 

25,000/-,  (3)  One  reinvestment  certificate  of  UBI  for  120 

months for Rs. 2000/- in the name of Sri Madhujit Das No. B 

No. 542417 Account No. 127/95/120 for Rs. 765/- dt. 18.1.95, 

(4) Land purchase deed No. 6242 in the name of Sri K. D. 

Krori  at  Dakhin  Sarania,  Guwahati  measuring  1  katha  5 

lechas vide Patta No. 112, Dag No. 2739, (5) Special Term 

deposit  receipt  No.  SD/A/736069  for  Rs.  500/-,  (6)  Saving 

bank account No. 26/4178 Pen/69, Pass book No. 8429 in the 

name of Smti Ranu Das, balance as on May Rs. 2205.90, (7) 

Saving bank A/C No. P/38/74, No. PB 8693 in the name of 

Smti Gitashree Krori with balance Rs. 14182 as on July /94 of 

State Bank of India, (8) Saving bank A/C No. 8212 of UBI in 

the name of  Shri  K.D.  Krori  and balance Rs.  13624 as on 

Sept/95, (9) Home saving staff Account pass book A/C No. 

2196, Book No. 292/92 in the name of Sri K.D. Krori balance 

Rs. 1436.00 as on June/95. He identified Ext. No. 221 as the 

seizure list,  Ext.  No. 221 (1) as the signature of Atul Neog 

which is known to him. IN HIS CROSS he deposed that in the 

case  diary  there  is  an  endorsement  asking  him  to  seize 

incriminating  documents  in  connection  with  this  case.  He 

stated  that  he  did  not  know  the  allegations  against  the 

accuseds at the time of seizure. He also stated in cross that 

except  visiting  the  residence  of  Ranjit  Deka  and  Bhuban 
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Hazarika he was not associated with the investigation of the 

case.

40.  P.W-31 Sri D. Phukan has stated that on 28.11.2000 he 

was serving as Additional Superintendent of Police, Vigilance 

& Anti Corruption, Guwahati.  As Investigating Officer of this 

case he went to State Bank of India, Guwahati Branch and 

seized  11  Bank  Drafts  vide  seizure  list  Ext.  172  on  being 

produced by BN Kakati Assistant Branch Manager, Guwahati. 

These are (1)Mangoldoi 01300 SBI bank draft No. 601198 for 

Rs. 6,31,200/- (Ext. 173), (2) SBI bank draft No. 601199 for 

Rs. 5,00,000/- (Ext.174), (3) SBI bank draft  No. 601218 dt. 

9.4.94 for Rs. 3,26,020/- (Ext.  175), (4) SBI bank draft  No. 

964092 dt.15.9.94 for Rs. 50,000/- (Ext. 176), (5) SBI bank 

draft No. 964588 dt. 28.11.94 for Rs. 90,000/- (Ext. 177), (6) 

SBI  bank  draft  No.  502153  dt.  11.8.95  for  Rs.  60,000/- 

(Ext.178), (7), SBI bank draft No. 502342 dt. 5.9.95 for Rs. 

40,000/- (Ext.179), (8) SBI bank draft No. 965646 dt. 23.02.95 

for Rs. 99,000/- (Ext. 180), (9) SBI bank draft No. 965970 dt. 

31.3.95  for  Rs.  80,000/-  (Ext.181),  (10)SBI  bank  draft  No. 

601084  dt.  23.02.94  for  Rs.  1,50,000/-  (Ext.182),  (11)  SBI 

bank draft No. 601109 dt. 2.3.94 for Rs. 2,94800/-(Ext. 183). 

He identified his signature as Ext.172(3).

41.  He has also  stated that on 8.11.2000 he again 

seized  bank  draft  vouchers  of  SBI,  Mangaldoi  on   being 

produced  by  A.M.  Sasharia,  Manager,  SBI  vide  Ext.  186. 

These are (1) Voucher No. 601218 for Rs. 32600/- dt. 9.4.94, 

(2) Voucher No. 601198 and 601199 for Rs. 11,31,200/- dt. 

31.3.94,  (3)  Voucher  No.  601109  for  Rs.  2,94,800/-  dtd. 

2.3.94,  (4)  Voucher  No.  364449  for  Rs.  10,00,000/-  dtd. 

11.11.93.   (5)   Voucher  No.  964052  for  Rs.  50,000/-  dtd. 

15.9.94,  (6)  Voucher  No.  965646  for  Rs.  99,000/-  dtd. 

23.2.95,  (7)  Voucher  No.  964585  for  Rs.  90,000/- 

dtd.28.11.94, (8)  Voucher No. 502342 for  Rs.  40,000/-  dtd. 

5.9.95, (9) Voucher No. 502153 for Rs. 60.000/- dtd. 19.8.95, 
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(10) Voucher No. 965970 for Rs. 80,000/- dtd. 30.3.95 and 

(11) Voucher No. 600528 for Rs. 2,50,000/- .He identified his 

signature as Ext. 186(3) .He stated that after seizure all these 

vouchers  were  given  in  zimma.  As  directed  by  the 

Superintendent   of  Police  ,  ACB  P.S.  he  seized  these 

documents from the bank. He also deposed that apart from 

seizure he also investigated all  those documents regarding 

transportation of AC Pipes from Bihar to Tongla. To ascertain 

the type  of  vehicles as per  registration numbers of  vehicle 

(Truck) mentioned in the challan he went to the DTO Office , 

Kamrup.  He stated that  as  per  report  of  the DTO Kamrup 

registration numbers of three trucks were fake  because those 

numbers were found belonging to two motorcycles and one 

maruti car. He stated that the registration numbers of those 

vehicles are (1) AS 01 A- 7166 (Truck) owner's name is Jogbir 

Singh (2) AS 01 A – 5185 (Truck) owner's name is S.Gormit 

Singh  (3)  AS  01  A-  3522  (Motorcycle  )  owner's  name  is 

Mokbul Ahmed (4) AS 01 A – 1123 (Maruti Car) owner's name 

is Bonomali  Bordoloi and (5) AS 01 A – 4253 ( Motorcycle 

owner's name is Sunil Kr. Agarwala. He identified Ext. 1 as 

the report  addressed  to him by the DTO. Ext. 2 is the list of 

the vehicle enclosed with Ext.1 . He stated that his previous 

I/O  K.  Deka  took  specimen  signatures  of  LN  Poddar 

Proprietor of M/s Poddar Industrial Corporation and as those 

documents were not sent to the FSL he took steps and sent 

those specimens with the question documents from Exts 155 

to 167. The hand writing expert after examination of all those 

documents sent  his opinion vide Ext. 170 and Ext. 169 is the 

forwarding  of  the  opinion.  He  stated  that  on  22.9.2000  he 

seized one AC file page 24 to Pt- III  containing notesheets 

from 1 to 24 and other relevant papers from the office of the 

Executive Engineer ,  PHE, Tongla.  Ext.148 is the said file. 

Ext. 147 is the seizure list and Ext. 147(3) is his signature. On 

4.11.2000  he  again  seized  two  documents  after  being 
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produced  by  one  Tarun  Ch.  Baishya   LDA   on  being 

requisitioned by him. These are (1) M B No. U/62 ( Ext. 61), 

T/113(Ext.62)  and T/92 (Ext.63)  (2)  Hand receipt  book No. 

19(B)  (Ext.64),  20(Ext.65)  and 31(Ext.  66 )  of  Tongla PHE 

Division  .  Ext.  60  is  the  seizure  list  and  Ext.  60(3)  is  his 

signature.  IN HIS CROSS he stated that draft voucher vide 

Exbt.186 are not exhibited in the court. He stated that all the 

bank drafts are in favour of R N Nabis. He also stated that the 

seized  measurement  books(M.B)  were  not  sent  to  FSL for 

ascertaining the authorship of the said documents.  

42.  PW-32 Sri  Khagendra Nath Deka has stated that  on 

26.6.1996   he  was  entrusted  by  the  SP,  ACB,  PS   to 

investigate ACB PS Case No. 9/95. On 12.06.97 he went to 

the office of the Chief Engineer PHE, Hengrabari and seized 

following  documents  on  being  produced  by  R.  N 

Medhi(Registrar).  These  are  (1)  Supply  order  No.  PHE 

77/MM/93/2/33,792 dtd. 27.1.93 three sheets. (2) Letter No. 

PHE 77/MM/93/2/37855 dtd. 12.3.93 (3) (a) Letter No. PHE 

77/MM/93/2/13354  dt.  19.7.93  (b)  Letter  No.  PHE 

77/MM/93/22/27054  dtd.  811.93  (4)  Letter  No.  PHE 

77/MM/93/2/36598 dtd. 23.2.93 (5)Invoice No. PIC/96-97/403 

dtd. 25.11.96 issued by M/S Poddar Industrial Corporation. (6) 

Invoice No. PIC/93-94/009 dt. 30.6.93 (7) Invoice No. PIC/93-

94/013 dtd. 1.11.93 including challan (8) Invoice No. PIC /93-

94/029  dtd.  30.11.93  with  challan  (9)  Invoice  No.  PIC/93-

94/081  dtd.  11.12.93  including  challan  (10)  Invoice  No. 

PIC/93-94/083 dtd. 11.12.93 (11) Invoice No. PIC/93-94/084 

dtd.  11.12.93  (12)  Authority  letter  issued  by  proprietor  of 

Poddar  Industriat  Corporation  to  the  Executive  Engineer, 

PHE,  Tongla  dtd.  21.2.94  authorising  RN  Navish  (wrongly 

written in the seizure list dtd. 11.12.94) (13) Letter No. PIC/96-

97/208  dtd.  13.08.96  (14)  Letter  No.  PIC/91-92/149  dtd. 

13.7.99 (14) Authority letter  of  L N Poddar dtd.  6.3.90 and 

(15)  original  letter  written  by  R  N  Navish  No.  PUR/EE-
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Tongla/154/95 dtd.  2.12.95.  PW-32 has also stated that  on 

28.5.97  he  seized  the  following  documents  from  the  O/O 

Executive  Engineer  PHE  Tongla  on  being  produced  by 

Ramgopal Goswami Accounts Officer. These are  (1) Hand 

receipt book total 7 Nos. from Sl No. 12 to 18 (2) Site account 

of Tongla Sub-Division (Store section) for AC Pipes for the 

month of October 1993 for – Simulguri WSS, Golatola WSS, 

Boguripathar  WSS  Gazirkuchi  WSS,  Kaziamati  WSS, 

Harisinga WSS, Routa WSS, Bangbari WSS, Alikash WSS, 

Ambaiguri WSS, Kopurpur WSS, Ekrabari WSS, Routa bagan 

WSS, Routa bagan WSS Chabkaitibar WSS,  (3) Site account 

of Tongla Sub Division total four sheets for December 1993 

for – Kairangu WSS, Sub Kaitabari WSS, Gazerkuchi WSS, 

Zabankaipathar WSS.He identified Ext. 212 as the seizure list 

and 212(1) as his signature and Ext. 212(2) as the signature 

of Ramgopal Goswami.  PW-32  has  also  stated  that  on 

18.9.96 the following documents were seized form the office 

of the Executive Engineer PHE Tongla on being produced by 

Ramgopal Goswami. (1) Voucher guard file for October 1993 

for  Kalaigaon  Sub  Division.  (2)  Voucher  guard  file  for 

February,  March,  June,  July,  August,  September,  October 

and  December  1994  for  Tongla  Sub  Division.  (3)  Voucher 

guard file for January, July, August, October and November 

1994 for Tongla Division. (4) Voucher guard file for February, 

March, June, July September, November and December 1994 

for Udalguri Sub Division. (5) Voucher guard file for August 

and  October  1993  for  Udalguri  Sub  Division.  (6)  Voucher 

guard file for August,  September, October, November 1993 

for Tongla Division. (7) Voucher guard file for February, March 

Pt-1, March Pt-II, April 1994 for Tongla Division.(8) Voucher 

guard  file  for  September  and  October  1993  for  Tongla 

Division.  (9)  Voucher  guard file  for  February,  March,  June, 

July,  August,  September  1994  for  Kolaigaon  Sub  Division. 

(10)  Voucher  guard  file  for  January  and  March  1995  for 
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Tongal  Sub  Division.  (11)  Voucher  guard  file  for  January, 

February,  March  1995  for  Kolaigaon  Sub  Division.  (12) 

Voucher  guard  file  for  January,  February,  March  1995  for 

Tongla  Sub  Division.  (13)  Voucher  guard  file  for  January, 

February and March Pt-I & II 1995 for Udalguri Sub Division. 

(14) Site accounts of Bhuliachung WSS and Dimakuchi WSS 

44 Nos.  in  original.  (15) Photocopies of  nine challans,  (18) 

Remittance register from 14.9.89 to 8.7.96. He identified Ext. 

3 as the seizure list and Ext. 3(3) as his signature.

43.  PW-32  has  also  stated  that  the  allegation  against 

accused  K  D  Krori  Executive  Engineer,  Ranjit  Deka  Asstt 

Executive Engineer, Prafullal Baruah Asstt. Engineer, Dhiren 

Dutta  J  E,  Girish  Bhorali  UDA,  Rabin  Dutta  Cashier, 

Ramgopal Goswami Accounts Officer and Jiten Soharia UDA 

cum  Cashier of Tongla PHE Division. Siba Prasad Sarma the 

then  Treasury  Officer,  Mongoldoi  was  that  these  accused 

persons with a motive to misappropriate govt. fund amounting 

to Rs. 44 lakhs prepared false documents  like challan, gate 

pass etc without receiving 19 Trucks of AC Pipes from M/S 

Poddar Industrial Corporation, Bihar.He stated that in order to 

investigate the case he had to seize the above documents 

and  examined  the  witnesses  including  the  supplier  M/S 

Poddar Industrial Corporation and staff of the Tongla PHE.He 

stated  that on being asked witness L N Poddar proprietor of 

M/S  Poddar  Industrial  Corporation  revealed  that  he  never 

supplied AC Pipes of  19 Trucks to the Executive Engineer 

PHE Tongla and also denied receiving any payment for those 

pipes. He had also shown authority letter Ext. 166, request for 

collecting payment addressed to the Executive Engineer dtd. 

13.7.91(Ext.  166),  one  letter  asking  for  payment  of 

outstanding dues  dtd.  13.8.96  (Ext.  164),  another  request 

letter for payment dtd. 11.2.94 (Ext. 163), invoice No. PIC/93-

94/084 dtd. 11.12.93 (Ext. 162), invoice  No. PIC/93-94/083 

dtd.  11.12.93  (Ext.  161),  invoice  No.  PIC/93-94/082  dtd. 
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11.12.93 (Ext. 160), invoice No. PIC/93-94/081 dt. 11.12.93 

(Ext. 159), invoice No. PIC/93-94/029 dt. 30.11.93 (Ext. 158), 

invoice No. PIC/93-94/013 dt. 01.11.93 (Ext. 157), invoice No. 

PIC/93-94/009  dt.  30.6.93  (Ext.  156),  invoice  No.  PIC/96-

97/403 dt. 25.11.96 (Ext. 155). He stated that  all those are 

forged  documents.He  also  deposed  that  in  Ext.  162  Ext. 

162(1) is the signature and seal of Asstt. Executive Engineer. 

Ext.  162(2)  is  the  signature  of  Executive  Engineer  PHE 

Tongla Division amounting to Rs. 4,94,304/-. In Ext. 161 Ext. 

161(1) is the signature and seal of Asstt. Executive Engineer 

and Ext. 161(2) is the signature of Executive Engineer PHE 

Tongla Division amounting to Rs. 646400/-.  In Ext. 160 Ext. 

160(1) is the signature and seal of Asstt. Executive Engineer 

PHE Tongla Division amounting to Rs. 484800/-. In Ext. 159 

Ext.  159(1)  is  the  signature  and  seal  of  Asstt.  Executive 

Engineer  and  Ext.  159(2)  is  the  signature  of  Executive 

Engineer PHE Tongla Division amounting to Rs. 326020/-.  In 

Ext.  158  Ext.  158(2)  is  the  signature  and  seal  of  Asstt. 

Executive  Engineer  and  Ext.  158(1)  is  the  signature  of 

Executive  Engineer  PHE Tongla  Division amounting to  Rs. 

444800/-.  In Ext. 157 Ext. 157(1) is the signature and seal of 

Asstt. Executive Engineer and Ext. 157(2) is the signature of 

Executive  Engineer  PHE Tongla  Division amounting to  Rs. 

435708/-. In Ext. 156 Ext. 156(1) is the signature and seal of 

Asstt. Executive Engineer and Ext. 156(2) is the signature of 

Executive  Engineer  PHE Tongla  Division amounting to  Rs. 

1501890/-.  He stated that as per these exhibited documents 

all  the amounts shown to have been paid in favour of R N 

Navish of Purbanchal Uddyog who had allegedly represented 

M/S Poddar Industrial Corporation.   He stated that Ext. 150 to 

167  are  those   documents  which  were  seized  by  him  on 

12.06.1997 vide seizure list  Ext.  151 and Ext.  151(1) is his 

signature.  
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44.  PW-32 has further stated that   on 12.6.1997 he seized 

the  following  documents  vide  seizure  list  Ext.67  on  being 

produced by Mrinal  Kalita,  PHE Quality  Control,  Guwahati. 

These are – (1) One file containing carriage document of ACP 

pipes of Tangla PHE, Division from serial No. 1 to 183. (2) 

Three  additional  departmental  challan  Nos.  11  dated 

20.10.1993No.245  dated  12.12.1993  and  No.13  dated 

15.12.1993.  (3)  One  log  book  of  vehicle  No.AXA  5820  of 

Tangla PHE Division.  The total item No.1 (Ext.68) contains 

183 sheets of paper which includes  genuine and fact challan. 

After scrutinizing 183 sheets of papers there are altogether 34 

challnas and the remaining sheets are other documents like 

gate pass, sale tax clearance etc. (1)  Challan No.27  dated 

18.5.1993 in respect of 160 Nos. X 4 mts 150 mm dia Poddar 

A.C. Pressure Pipe  cl-15 = 640 mts approximate value of 

Rs.131814.40 submitted by K.K. Singh of  Poddar Industrial 

Corporation( Ext.68)  (2) Challan No.28  dated 18.5.1993 in 

respect  of  160  Nos.  X  4  mts  150  mm  dia  Poddar  A.C. 

Pressure  Pipe   cl-15  =  640  mts  approximate  value  of 

Rs.131814.40 submitted by K.K. Singh of  Poddar Industrial 

Corporation, (Ext.68(1) )(3) Challan No.29  dated 18.5.1993 in 

respect  of  160  Nos.  X  4  mts  150  mm  dia  Poddar  A.C. 

Pressure  Pipe   cl-15  =  640  mts  approximate  value  of 

Rs.131814.40 submitted by K.K. Singh of  Poddar Industrial 

Corporation( Ext.68(2)) (4) Challan No.35  dated 22.6.1993 in 

respect  of  160  Nos.  X  4  mts  150  mm  dia  Poddar  A.C. 

Pressure  Pipe   cl-15  =  640  mts  approximate  value  of 

Rs.131814.40 submitted by K.K. Singh of  Poddar Industrial 

Corporation, (Ext.68(3) ) (5) Challan No.36  dated 22.6.1993 

in  respect  of  160  Nos.  X  4  mts  150  mm dia  Poddar  A.C. 

Pressure  Pipe   cl-15  =  640  mts  approximate  value  of 

Rs.131814.40 submitted by K.K. Singh of  Poddar Industrial 

Corporation( Ext.68(4)) (5) Challan No.37  dated 22.6.1993 in 

respect  of  160  Nos.  X  4  mts  150  mm  dia  Poddar  A.C. 
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Pressure  Pipe   cl-15  =  640  mts  approximate  value  of 

Rs.131814.40 submitted by K.K. Singh of  Poddar Industrial 

Corporation( Ext.68(5)) is the said challan, (6) Challan No.38 

dated 24.6.1993 in respect of 190 Nos. X 4 mts 125 mm dia 

Poddar  A.C.  Pressure  Pipe   cl-15  =  760  mts  approximate 

value  of  Rs.103060.60  submitted  by K.K.  Singh  of  Poddar 

Industrial  Corporation(  Ext.68(6))   (7)  Challan  No.39  dated 

24.6.1993 in respect of 40 Nos. X 4 mts 150 mm dia Poddar 

A.C. Pressure Pipe  Cl-15 = 160 and 110 nos X 4 mts 125 

mm  dia  Poddar  A.C.  Pressure  Pipe  Cl-15  =  440  mts 

approximate value of Rs.92622.00 submitted by K.K. Singh of 

Poddar Industrial Corporation( Ext.68(7))  (8) Challan No.40 

dated 24.6.1993 in respect of 190 Nos. X 4 mts 120 mm dia 

Poddar  A.C.  Pressure  Pipe   cl-15  =  760  mts  approximate 

value  of  Rs.103063.60  submitted  by K.K.  Singh  of  Poddar 

Industrial  Corporation  (Ext.68(8))  (9)  Challan  No.41   dated 

26.6.1993 in respect of 190 Nos. X 4 mts 125 mm dia Poddar 

A.C. Pressure Pipe  Cl-15 = 760 mts approximate value of 

Rs.103063.60 submitted by K.K. Singh of  Poddar Industrial 

Corporation (Ext.68(9)) (10) Challan No.42  dated 26.6.1993 

in  respect  of  190  Nos.  X  4  mts  125  mm dia  Poddar  A.C. 

Pressure  Pipe   Cl-15  =  760  mts  approximate  value  of 

Rs.103063.60 submitted by K.K. Singh of  Poddar Industrial 

Corporatio (Ext.68(10)) (12)  Challan No.43  dated 30.6.1993 

in  respect  of  190  Nos.  X  4  mts  125  mm dia  Poddar  A.C. 

Pressure  Pipe   Cl-15  =  760  mts  approximate  value  of 

Rs.103063.60 submitted by K.K. Singh of  Poddar Industrial 

Corporation( Ext.68(11))  (13) Challan No.44  dated 30.6.1993 

in  respect  of  190  Nos.  X  4  mts  125  mm dia  Poddar  A.C. 

Pressure  Pipe   Cl-15  =  760  mts  approximate  value  of 

Rs.103063.60 submitted by K.K. Singh of  Poddar Industrial 

Corporation (Ext.68(12))  (14) Challan No.56  dated 30.9.1993 

in  respect  of  205  Nos.  X  4  mts  125  mm dia  Poddar  A.C. 

Pressure  Pipe   Cl-15  =  820  mts  approximate  value  of 
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Rs.0111200.20 submitted by K.K. Singh of Poddar Industrial 

Corporation (Ext.68(13)) (15) Challan No.59  dated 30.9.1993 

in  respect  of  205  Nos.  X  4  mts  125  mm dia  Poddar  A.C. 

Pressure  Pipe   Cl-15  =  820  mts  approximate  value  of 

Rs.111200.20 submitted by K.K. Singh of  Poddar Industrial 

Corporation (Ext.68(14)) (16) Challan No.60 dated 30.9.1993 

in  respect  of  205  Nos.  X  4  mts  125  mm dia  Poddar  A.C. 

Pressure  Pipe   Cl-15  =  820  mts  approximate  value  of 

Rs.111200.20  submitted  by  Poddar  Industrial  Corporation, 

(Ext.68(15))  (16) Challan No.61 dated 30.09.1993 in respect 

of 205 Nos. X 4 mts 125 mm dia Poddar A.C. Pressure Pipe 

Cl-15  =  820  mts  approximate  value  of  Rs.111200.00 

submitted by Poddar Industrial  Corporation( Ext.68(16)).  He 

stated that all those above are genuine challans. He stated 

that (17) Challan No.96  dated 28.11.11993 in respect of 205 

Nos. X 4 mts 125 mm dia Poddar A.C. Pressure Pipe  Cl-15 = 

820 mts approximate value of  Rs.  111200.00 submitted by 

S.K. Shah of Poddar Industrial Corporation (Ext.68(17)) , (18) 

Challan No.97  dated 28.11.1993 in respect of 205 Nos. X 4 

mts 125 mm dia Poddar A.C. Pressure Pipe  Cl-15 = 820 mts 

approximate value of Rs.111200.00 submitted by S.K. Shah 

of  Poddar  Industrial  Corporation (Ext.68(18))  ,  (19)  Challan 

No.98  dated 28.11.1993 in respect of 205 Nos. X 4 mts 125 

mm  dia  Poddar  A.C.  Pressure  Pipe   Cl-15  =  820  mts 

approximate value of Rs.111200.00 submitted by S.K. Shah 

of  Poddar  Industrial  Corporation (Ext.68(19))  ,  (19)  Challan 

No.99 dated 28.11.1993 in respect of 205 Nos. X 4 mts 125 

mm  dia  Poddar  A.C.  Pressure  Pipe   Cl-15  =  820  mts 

approximate value of Rs.111200.00 submitted by S.K. Shah 

of  Poddar  Industrial  Corporation(Ext.68(20)),(20)  Challan 

No.116  dated 3.12.1993 in respect of  200 Nos. X 4 mts 150 

mm  dia  Poddar  A.C.  Pressure  Pipe   Cl-15  =  800  mts 

approximate value of Rs.164768.00 submitted by S.K. Shah 

of  Poddar  Industrial  Corporation  (Ext.68(21)),  (21)  Challan 
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No.117  dated 3.12.1993 in respect of 200 Nos. X 4 mts 150 

mm  dia  Poddar  A.C.  Pressure  Pipe   Cl-15  =  800  mts 

approximate value of Rs.164768.00 submitted by S.K. Shah 

of  Poddar  Industrial  Corporation  (Ext.68(22)),  (22)  Challan 

No.118  dated 3.12.1993 in respect of 200 Nos. X 4 mts 150 

mm  dia  Poddar  A.C.  Pressure  Pipe   Cl-15  =  800  mts 

approximate value of Rs.164768.00 submitted by S.K. Shah 

of  Poddar  Industrial  Corporation  (Ext.68(23)),  (23)  Challan 

No.119 dated 3.12.1993 in respect of 200 Nos. X 4 mts 150 

mm  dia  Poddar  A.C.  Pressure  Pipe   Cl-15  =  800  mts 

approximate value of Rs.164768.00 submitted by S.K. Shah 

of  Poddar  Industrial  Corporation  (Ext.68(24)),  (24)  Challan 

No.120 dated 30.12.1993 in respect of 200 Nos. X 4 mts 150 

mm  dia  Poddar  A.C.  Pressure  Pipe   Cl-15  =  800  mts 

approximate value of Rs.164768.00 submitted by S.K. Shah 

of  Poddar  Industrial  Corporation (Ext.68(25))  ,  (25)  Challan 

No.124  dated 5.12.1993 in respect of 200 Nos. X 4 mts 150 

mm  dia  Poddar  A.C.  Pressure  Pipe   Cl-15  =  820  mts 

approximate value of Rs.164768.26 submitted by S.K. Shah 

of Poddar Industrial Corporation,Tanta tanta, he identified the 

Ext.68(26) as the said challan,  (25) Challan No.125  dated 

5.12.1993 in respect of 200 Nos. X 4 mts 126 mm dia Poddar 

A.C. Pressure Pipe  Cl-15 = 800 mts approximate value of 

Rs.164768.00 submitted by S.K.  Shah of  Poddar  Industrial 

Corporation  (  Ext.68(27)),  (26)  Challan  No.126   dated 

5.12.1993 in respect of 200 Nos. X 4 mts 126 mm dia Poddar 

A.C. Pressure Pipe  Cl-15 = 800 mts approximate value of 

Rs.164768.00 submitted by S.K.  Shah of  Poddar  Industrial 

Corpor (27) Challan No.127  dated 5.12.1993 in respect of 

200 Nos. X 4 mts 126 mm dia Poddar A.C. Pressure Pipe  Cl-

15 = 800 mts approximate value of Rs.164768.00 submitted 

by S.K. Shah Poddar Industrial Corporation, Ext.68(29) is the 

said challan, (28) Challan No.128  dated 5.12.1993 in respect 

of 200 Nos. X 4 mts 150 mm dia Poddar A.C. Pressure Pipe 
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Cl-15  =  800  mts  approximate  value  of  Rs.164768.00 

submitted  by  S.K.  Shah  of  Poddar  Industrial 

Corporation(  Ext.68(30))  ,  (29)  Challan  No.132   dated 

7.12.1993 in respect of 205 Nos. X 4 mts 125 mm dia Poddar 

A.C. Pressure Pipe  Cl-15 = 820 mts approximate value of 

Rs.111200.00 submitted by S.K.  Shah of  Poddar  Industrial 

Corporation  (Ext.68(31))  ,  (30)  Challan  No.133  dated 

7.12.1993 in respect of 160 Nos. X 4 mts 125 mm dia Poddar 

A.C. Pressure Pipe  Cl-15 = 720 mts approximate value of 

Rs.97632.00  submitted  by  S.K.  Shah  of  Poddar  Industrial 

Corporation   (Ext.68(32))  ,  (31)  Challan  No.134   dated 

7.12.1993 in respect of 150 Nos. X 4 mts 150 mm dia Poddar 

A.C. Pressure Pipe  Cl-15 = 600 mts approximate value of 

Rs.1,23,576.00 submitted by S.K. Shah of Poddar Industrial 

Corporation (Ext.68(33)) .He stated that all those challan are 
fake challans..  PW-32 has also stated that when they asked 

the officials of  PHE Tangla Division on whereabout of   the 

material supplied by  Poddar Industrial Corporation they told 

them  that  they  despatched  the  articles  to  the   Assistant 

Executive  Engineer,  PHE,  Udalguri  Sub-Division  from  the 

PHE Store of Tongla Division. They told that  on 20.10.93 the 

quantity of – (1) 125 mm AC Pressure Pipe 820 meters, (2) 

125 AC Pressure pipe  772 meters, (3) 125 mm A C Pressure 

Pipe 820 meters, (4) 125 mm AC Pressure Pipe 826 meters, 

(5) 125 mm A C Pressure Pipe 820 meters, (6) 125 mm AC 

Pressure  Pipe  200  meters  through  departmental  challan 

No.60,59,61,99,98  &  97  (Ext.69).  On  12.12.1993  another 

consignment was sent to Udalguri from Tangla PHE from (1) 

150 mm AC paper 2400 meters. Ext.69(1) is the said challan 

document. On 15.12.1993 the another consignment was sent 

to Udalguri PHE Sub-Division from Tangla PHE. These are – 

(1) 150 mm AC pressure pipe 1100 meters, (2) 150 mm AC 

pressure pipe 1600 meters,  (3)  150 mm AC pressure pipe 

1100 meters, (4) 150 mm AC pressure pipe 1200 meters, (5) 



42

150  mm AC  pressure  pipe  1200  meters,  (6)  125  mm AC 

pressure pipe 770 meters, (7) 125 mm AC pressure pipe 770 

meters  through  departmental  challan 

Nos.119,120,124,134,116,117, 132,133. Ext.69 (2) is the said 

challan. Ext. 70 is the item No.3 of the seizure list log book of 

vehicle NO. AXA 5820 for the year 1991-1992. PW32 stated 

that Ext.69, 69(1), 69(2) are the registration No of the vehicles 

by  which  those  goods  were  sent   to  Udalguri  PHE  from 

Tangla PHE   but on the verification of the relevant period of 

the  concerned  Log  Book  there  were  no  mention  of  the 

registration  No.  of  that  vehicle  i.e  AXA  -5820.  The  date 

mentioned in the challan were also not found  in the log  book 

Ext.70.  He  recorded  the  statement  of  L.N.  Poddar,  Dilip 

Kumar JE, Zinga Daimari JE, Jitendra Saharia Cashier, Diren 

Dutta Store Keeper.

45.  PW-32 K.N. Deka during his cross has stated that 

L.N. Poddar stated before him that 17 Nos of Trucks loaded 

with materials were supplieod with store challans along with 

other relevant documents on different dates and the materials 

were  lifted  from the  company’s  factories  located  at  Patna. 

P.W-32 stated that L.N. Poddar did not state before him that 

he  never  supplied AC Pressure  Pipes  of  19  Trucks  to  the 

Executive Engineer, PHE Tongla and denied that he received 

payment  for the same. PW-32 in his cross also stated that 

Ext.  156  to  Ext.  162  are  the  bills  of  Poddar  Industrial 

Corporation seized by him and the signatures appearing in 

Exts.  156  to  163  were  sent  to  hand  writing  expert  for 

verification. He also stated in cross that the challans which 

were mentioned in Exts. 156 to 162 were also seized.  PW-32 

also stated in cross  that he did not examine K. K. Singh and 

S.K.  Saha  who  had  signed  on  behalf  of  Poddar  Industrial 

Corporation in challan vide Exts. 68(1) to 68(14) and 68(17) to 

68(33)  respectively.  In  cross  he  also  stated  that  challans 

mentioned in Exts. 68(17) to 68(33) are fake challans as L.N. 



43

Poddar himself stated before him that no such articles were 

supplied by him. In cross he also stated that Anup Kr. Paul, 

Asstt.  E.E.  Udalguri  PHE  Sub  Division  shown  to  have 

received the goods which were mentioned in Exts. 68(21) to 

68(27), 68(31) and 68(33). He also stated in cross that as per 

the challans those goods were despatched to the AEE, PHE 

Tongla Sub Division.  He also stated in  cross that  from the 

record it appears that the materials were shown to have been 

despatched  from  Tongla  to  Udalguri  Sub-Division  by 

departmental vehicle bearing registration No. AXA 5820 and 

from the record also appears that Anup Kr. Paul AEE, PHE 

Udalguri Sub-Division has shown to have received the goods. 

In  cross  he  stated  that  PW-1  Gajen  Daimari  did  not  state 

before him that no pipes were received at the relevant point of 

time.  In  cross  he  further  stated that  cite  account  books of 

different  places  mentioned  in  exhibits  were  seized  but  not 

exhibited. In cross he also stated that in the Internal page of 

Log book there is endorsement that the book was meant for 

the period for 1991-92 but there are entries up to 25.3.94. He 

also stated in cross that he did not make any inquiry as to the 

person who put  signature  in  the logbook.  In  cross he also 

stated that Poddar Industrial Corporation, Patna were doing 

their business in Assam through Purbanchal Uddyog Ltd. and 

its proprietor R. N. Nabis and he also recorded the statement 

of R.N. Nabis 

46.  PW 33 Sri Birendra Nath Sarma has deposed that on 

23.9.1995 while he was serving as Inspector of Police as per 

requisition given by I/O A Neog  he went to the office of the 

PHE  Division  Tongla  and  seized  34  documents  on  being 

produced by Jogen Choudhury JE vide seizure list  Ext.  71 

and identified his signature as Ext. 71(3) . He described the 

seized documents as  – (1) One flat file containing 20 Nos. 

Bin  Card  for  50  mm  PVC  (M  Ext.  72),   (2)One  flat  file 

containing 23 Nos. Bin Card for 75mm PVC (M Ext. 73), (3) 
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One flat file containing 3 Nos. Bin Card for 20 mm G.I. Pipe 

(M Ext. 74), (4) One flat file containing 33 Nos. Bin Card for 

110 mm PVC Pipe (M Ext. 75),  (5) One flat file containing 2 

Nos. Bin Card for for C.I. Pipe  (M Ext. 76), (6) One flat file 

containing 12 Nos. Bin Card for 3mm Thick rubber insertion 

sheet (M Ext.  77),  (7) One flat file containing 31 Nos. Bin 

Card  for  90  mm  PVC  pipe  (M  Ext.  78),  (8)  One  flat  file 

containing 30 Nos. Bin Card for Hand Pump/Tara Pump/Lift 

(M Ext. 79), (9) One flat file containing 19 Nos. Bin Card for 

65 mm GI pipes (M Ext. 80),  (10) One flat file containing 2 

Nos. Bin Card for 50 mm GI slotted (M Ext. 81),  (11)One flat 

file containing 2 Nos. Bin Card for 32 mm GI pipe (M Ext. 82), 

(12)One flat file containing 8 Nos. Bin Card for CID joint (M 

Ext.  83),   (13)One flat  file  containing  2  Nos.  Bin  Card  for 

Semless pipe etc (M Ext. 85),  (14)One flat file containing 28 

Nos. Bin Card for 16 mm TS Rod  (M Ext.86),  (15)One flat file 

containing  16  Nos.  Bin  Card  for  PVC  fitting  (M  Ext.  87), 

(16)One flat file containing 1 No. Bin Card for CIDF/SI Valve 

etc.  (M Ext. 88), (17)One flat file containing 34 Nos. Bin Card 

for 10 mm TS Rod (M Ext. 89 ), (18)One flat file containing 14 

Nos.  Bin  Card  for  AC  pipe  (M  Ext.  90),  (19)One  flat  file 

containing 3 Nos. Bin Card for  mm & Ribbar rod (M Ext. 91), 

(20)One flat file containing 24 Nos. Bin Card for 15 mm  GI 

pipe (M Ext. 92 ), (21)One flat file containing 26 Nos. Bin Card 

for 100mm  GI pipe (M Ext.93), (22)One flat file containing 4 

Nos. Bin Card for 12 mm TS rod (M Ext. 95 ), (23)One flat file 

containing 220 Nos. Bin Card for cement (M Ext.96), (24)One 

flat file containing 35 Nos. Bin Card for bleaching powder (M 

Ext.97), (25)One flat file containing 11 Nos. Bin Card for 6 mm 

and 5.5 mm MS rod (M Ext. 98 ), (26)One flat file containing 

32 Nos. Bin Card for 40 mm MBJ sterner (M Ext. 99), (27)One 

flat file containing 68 Nos. Bin Card for 40mm NGI pipe (M 

Ext.100),  (28)One  flat  file  containing  26  Nos.  Bin  Card  for 

100mmPVC pipe (M Ext. 101), (29)One flat file containing 30 
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Nos. Bin Card for 80mm GI pipe (M Ext. 102), (30)One flat file 

containing  11  Nos.  Bin  Card  for  PVC Band  (M Ext.  103), 

(31)One flat file containing 12 Nos. Bin Card for 150 mm GI 

Pipe (M Ext.  104),  (32)One flat  file  containing  6 Nos.  Bin 

Card for PVC Elbow (M Ext. 105), (33) One GRS Bool No.4 

rod 21.7.94 to 5.9.95 (M Ext. 84) & (34) One T&P GRS Book 

No. 3 w.e.f. 17.6.95 to 2.5.95 (M Ext. 94).  PW-33 has also 

stated that as per requisition of  the I/O he also searched the 

official  residence  of  Jogen  Choudhury  JE(S)  Tongla  PHE 

Division on 23.9.95 and seized four documents vide seizure 

list Exbt.150 and identified Ext. 150(2) as his signatures. He 

stated these are (1) MB Book No.T/124(New) of Tongla PHE 

Division for the year 1992 with a certificate on the body of the 

MB book till 27.5.95 containing page 1 to 200 (M Ext. 14), (2) 

One blue print of building in the name of Jogen Choudhury, 

(3)  Land  record  in  the  name of  Jogen Choudhury  S/O Lt. 

Sarat Ch. Duly signed by Revenue Sheristadar of DC office 

Darrang on 30.7.93, (4) One permission order for construction 

of residential building of Jogen Choudhury.  Sl. 2, 3 & 4 are in 

zimma.  He  stated  that  details  of  the  materials  issued  to 

various officials of the department is recorded in the Bin file. 

In the MB Book details of the materials supplied by different 

firms  with  their  value  is  recorded  and  on  the  basis  of 

calculation of this book bills are prepared for payment to the 

parties. In this book names of different firms who had supplied 

goods is  recorded.  Except  this  aspect  of  this  case he had 

done nothing for investigation of this case.  

47.  In  his  cross  PW-33  has  deposed  that  in  the 

requisition file the number of  the case and the facts of  the 

case is not mentioned. He also stated that period in which the 

alleged  offence  is  took  place  is  not  mentioned  in  the 

requisition. He also stated in cross that he do not know who 

actually made the entry in the Bin Card about the materials 

received or used. He denied the suggestion that the seized 
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documents mentioned in Ext. 71 are not connected with this 

case.  He  further  stated  in  cross  that  he  only  seized  the 

documents and he did not investigate about the contents of 

the documents mentioned in  the seizure lists  Exts.  71 and 

150. 

48.  PW-34  Sri  Pratap  Ch.  Mahanta  has  stated  that   on 

20.11.06 he was serving as Under Secretary to the Govt. of 

Assam, Political (Vigilance) Deptt. On that day he forwarded 

prosecution sanction order dated 26th  October 2006 against 

accused (1) Kripendu Dev Krori. (2) Ranajit Deka, (3) Prafulla 

Baurah,  (4)  Dhiren  Dutta  (5)  Girish  Bharali  and  (6)  Jiten 

Saharia accorded by Sri M. Borgohain, Secretary to the Govt. 

of Assam, PHE Deptt. Vide Ext. 146 and identifiied 146(1) as 

his  signature.He  identified  Ext  147  as  the  prosecution 

sanction  order  against  those  above  named  6  accused 

persons.He also stated that  on 19.10.06 he forwarded the 

prosecution sanction order dated 30th  August 2006 against 

accused (1)  Rabin Dutta,  (2) Ram Gopal Goswami and (3) 

Siva Prassad Sarma accorded by the then Commissioner & 

Secretary to the Govt. of Assam, Finance Deptt., Dispur.and 

Ext.  148 is his forwarding letter wherein  Ext.  148(1) is his 

signature. Ext. 149 is the prosecution sanction order against 

accused (1)  Rabin Dutta,  (2) Ram Gopal Goswami and (3) 

Siva Prassad Sarma.   

49.  PW-34 in his cross has stated that he did not have 

any personal knowledge about the prosecution sanction order 

granted against  the accused persons.  He simply forwarded 

the same. 

50.  PW-35  Sri  Mrigen  Borgohain  has  stated  that  on 

26.10.2006  while he was serving as Secretary to the Govt. of 

Assam,  PHE  Deptt.  He  received  an  application  for 

prosecution  sanction  against  accused  K.D.  Krori,  Ranjit 

Saikia, Prafulla Bora, Dhiren Dutta, Girish Borali  and  Jiten 

Sahoria   from the  Secretary   Political  (Vigilance)  Deptt.  in 
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connection ACB PS Case No. 9/95 u/s 409/420/468/120(B) 

IPC  r/w  sec.13(2)PC  Act.  The  accusation  against  the 

accused persons K.D. Krori and others was that they made 

payment dishonestly on account of accessories for 107 (one 

hundred seven) numbers of water Supply Schemes of Tangla 

(PHE ) Division, on the basis of bills submitted by supplies in 

violation of stipulated instructions on procurement of stores, 

beyond  the  actual  requirement,  against  non-functional 

schemes,  without  approval  from  the  higher  authority, 

defrauding the Governments, by splitting up the bills involving 

several  lakhs  of  rupees,  by  making  false  documents  in 

support  of  illegal  drawl  of  fund from public  Exchequer,   by 

abusing their position as public Servants causing loss to the 

Government to the tune of several lakhs of rupees and obtain 

pecuniary  gains  for  themselves  as  well  as  to  contractors, 

during the year 1993 to 1995.He stated that the application for 

prosecution  sanction  was  enclosed with  FIR,  inquiry  report 

and other relevant documents. After going through the above 

noted documents he found a primafacie case against accused 

KD Krori the then Executive Engineer Tongla Division, Ronjit 

Deka  Assistant  Executive  Engineer  Tongha  Sub  Division, 

Prafulla Barua the then Assistant Engineer Tongla Division, 

Diren Dutta the then JE Tongla Division, Girish Borali the then 

UDA Tongla Division and Jiten Saharia the then  LDA cum 

cashier  Tongla PHE Division u/s 409/468/420/120(B) IPC r/w 

Sec.  13(2)  PC  Act.1988.and  vide  Ext.  147  accorded 

prosecution sanction order and Ext.147(1) and Ext.147(2) are 

his signatures.

51.  PW-35  during  his  cross  has  deposed  that  his 

predecessor accorded prosecution sanction order against the 

same set of accuseds on 12.04.2000 and 07.09.2002 and the 

said  prosecution sanctions  orders  were  superseded by the 

prosecution sanction order (Ext. 147) given by him. He stated 

in cross that he accorded prosecution sanction on the basis of 
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letter issued by Political  (A) Vigilance Deptt.  vide letter  No. 

PLA(V) 101/96/193 dtd. 16.08.2004. In cross he also stated 

that in  his prosecution sanction order he has not mentioned 

the documents enclosed with the letter for fresh prosecution 

sanction order. He stated in cross that reason for issuing fresh 

prosecution sanction was the discloser of enhanced money 

involved in this case. He also stated that in his prosecution 

sanction order the specific roll played by each accused is not 

mentioned. He denied the suggestion that he accorded the 

prosecution against the accuseds on the basis of the earlier 

prosecution sanction orders.  He denied the suggestion that 

despite having materials against the accused Anup Kr. Paul 

he refused to accord prosecution sanction against  him.  He 

also denied the suggestion that the enhanced amount is not 

mentioned in his prosecution sanction order. 

52.  PW-36 Sri Himangshu Sekhar Das has stated that on 

30.08.06  he  was  serving  as  Commissioner  and  Secretary, 

Govt.  of  Assam,  Finance  Department.  On  4.8.06  one 

application  for  prosecution  sanction  against  accused  (1) 

Robin  Dutta  and  then  Deputy  Accounts  Officer  of  Tangla 

PHE, (2) Ram Gopal Goswami the then Account  Officer of 

Tangla PHE and (3) Siba Prasad Sarmah the then Treasury 

Officer of Mangaldoi was received from the Under Secretary , 

Political  Department,  Vigilance Cell  in connection with  ACB 

P.S. Case No. 9/95 U/S- 409/468/420/120(B) IPC R/W Sec. 

13(2) P.C. Act.He stated that the original sanction application 

of 2002 was enclosed with copy of the FIR and investigation 

reports.  He stated that  the accusation against  the accused 

persons was that mainly for making payment dishonestly to 

some suppliers on account of accessories for 107 numbers of 

water supply scheme of Tangla P.H.E. Division on the basis 

of bills submitted by some suppliers in violation of instructions 

of  procurement  of  store  beyond  the  actual  requirement 

against   non-functional  schemes  without  approval  of  the 
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higher authorities and making false documents in support of 

illegal drawal of fund from public etc. by abusing their position 

as public servants causing loss to the government  by several 

lacks of rupees. Before according sanction he had perused 

the records of the case given by the Political ( Vigilance Cell) 

Department  and  it  was  placed  before  Hon'ble  Finance 

Minister.  With  the   approval  of  the  Finance  Minister,  he 

accorded  the  sanction   to  prosecute  those  three  accused 

persons vide Ext.-149 U/S- 409/468/420/120(B) IPC R/W Sec. 

13(2) of  the P.C. Act  of  1988 after  applying his mind. Ext-

149(1)  and Ext.-  149(2)  are  his  signatures on his  sanction 

order. 

53.  In  cross  PW-36  has  deposed  that  earlier 

accusation  for  according  prosecution  sanction  against  the 

accused persons and the present accusations are the same. 

He stated that the reason for cancellation of earlier sanction 

orders is not stated in Ext. 149. He denied the suggestion that 

without  application  of  mind  he  accorded  the  prosecution 

sanction order. He denied that the application for prosecution 

sanction was not accompanied by any documents. 

54.  PW-37 Sri  Ghanashyam Saikia said that  in course of 

investigation  of ACB PS Case No.9/95 the SP ACB  gave 

order to search the house of Suspected Officer Susanta Das 

AEE, and after getting the search warrant from the court on 

13.09.95  he  searched  the   house  of  Susanata  DAS  AEE 

situated  at  Tangla  and  seized  (1)  One  letter  from  M/S 

Kamakya  Trade  Center  to  Executive  Engineer,  Tongla  for 

payment,  (2) One scheme for water filter at Bundia without 

any  signature.  (3)  Requirement  for  materials  signed  by  J. 

Choudhury,  JE  (7  sheets),  (4)  Requirement  for  electrical 

goods by Tilak Ch. Nath Electrician, PHE Tongla (5 sheets), 

(5) Requirement of materials submitted by JE Power Section 

dated 10.12.1994, (6) Supply order  issued by AEE(T) to Sri 

S.  R.  Roy  of  Tongla  without  signature  with  encloser  (4 
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sheets), (7) Supply order issued by AEE to Sri S R Enterprise, 

Tongla without signature with encloser (4 sheets), (8) Supply 

order  issued  by  AEE(T)  to  M/S  Eastern  Syndicate,  Dispur 

without signature with encloser (8 sheets), (9) Supply order 

issued  by  AEE(T)  to  M/S  Eastern  Syndicate,  Dispur  with 

encloser (3 sheets), (10) 3 copies of LOC for the month of 

June, 1994 for Rs. 15 lakhs from CE, PHE, Hengrabari to EE, 

PHE, Tongla (photostat) (11) One complain submitted by M/S 

A  D  Enterprise  dated  2.2.1994  to  EE,  PHE,  Tongla,  (12) 

Letter from M/S Techno Sales, (13) Letter from M/S Sarighat 

Structural, Japorigog, Ghy. dtd. 22.02.94 to EE, PHE, Tongla 

(14) Cash Rs.2,006/- He identified Ext.184 as the said seizure 

list and Ext.184(5) as his signature.He also  has stated that 

after seizure of the articles and documents from the residence 

of the accused persons the SP, ACB  directed him to lodge 

the ejahar against those accused persons and accordingly on 

20.09.1995  he  lodged  the  ejahar  vide  Ext.  220  and  Ext. 

220(1) is his signature. The accusation against the accused 

persons is that  during the year  1993-95 accused KD Krori, 

Executive  Engineer  in  collusion  with  AEE Ranjit  Deka,  EE 

Susanta  Das,  AEE  Anup  Paul,  Suresh  Saharia,  Bhupen 

Hazarika, Accountant (Stores) Ramgopal Goswami, JE Jagen 

Choudhury and other of Tongla PHE Division made payment 

dishonestly on account of supply of accessories for 107 water 

supply scheme of Tangla Public Health Engineering Deptt. on 

the  basis  of  bills  submitted  by  M/S  Trade  Front,  M/S 

Choudhury Enterprise, M/S Trade Wing, M/S R L Enterprise, 

M/S  Guwahati  Enterprise,  M/S  AG  Enterprise  and  M/S 

Saraighat Stractswell  Tongla  in  violation of  instructions on 

procurement of stores beyond the actual requirement against 

non  functional  scheme  without  approval  from  the  higher 

authority defrauding the govt by spitting up the bills involving 

several  lakhs rupees.  On the basis of  this  ejahar  ACB PS 
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Case No. 9/95 u/s 409/420/468/120(B) IPOC r/w Sec. 13(2) 

PC Act was registered.  

55.  PW-37   has  further  stated  that  on  24.9.95  he 

searched the houses of  accused Susanta Das at  Rehabari 

and seized following articles :-(1)50 Rupees Note one bundle 

(100)  Nos.  amounting  to  Rs.5000/-,  (2)50  Rupees  (loose) 

Note 50 Nos total 2500.00, (3)100 rupees note 10 Nos total 

1000/-, (4) 10 rupees note 45 Nos total 450/-,  (5) 5 Rupees 

note  one  bundle  (100  price)  500/-,  (6)  Recovering  deposit 

pass book account  43336/60 of UBI in the name of Miss. 

Nandita Das C/O, Chitta Bimal of PC Borua road Rehabari, 

Guwahati in Fancy Bazar Branch total Rs. Deposited 13,500/-

as on 5.8.95,   (7)  SB Passbook account  No.24512 of  UBI 

Fancy Bazar Branch in the name of Sri Susanta Das C/o Smti 

Chitta Bimal Das of Rehabari Guwahati balance Rs.19390.13 

as an 31.5.95 opened on 23.11.92, (8) Pass Book account 

No.4096  of  Syndicate  Bank  Panbazar  with  name  of  Sri 

Sushanta  Das  C/O,  Sri  Chitta  Bimal  Das  of  Baraua  road 

Guwahati  balance Rs.5797/- as on 14.7.95 and on 17.9.85, 

(9) Savings Pass book (New Bank of India) Guwahati Branch 

account  No.7626/30 in  the name of  Sri  Sushanta Das C/o 

Smti Chitta Bimal Das of PC Barua road, Rehabari Guwahati 

balance  Rs.290.00  as  on  12.9.91,  (10)  SBI  (Saving  Bank) 

account No.-13/2023 in the name of Mrs. Nandita Das of PC 

Barua road, Rehabari, Guwahati balance Rs.28230.72 as on 

5.6.95 opened on 10.3.92,  (11) Saving Pass Book of  UCO 

Bank of  Rajgoarh  road,  branch  account  No.5270/28  in  the 

name of Sri Sushanta Das and Mrs. Nandita Das of PC Barua 

road, Rehabari, Guwahati total balnce Rs.27634.12 as on 31-

5-95,  (12)  R/D  pass  book  account  No.1838/24  UCO Bank 

Regional Rajgarh road Branch, Guwahati in the name of Sri 

Sushata Das of PC Barua road Rehabari, Guwahati  mothly 

total balance of Rs.900/-, upto 13.9.95 and opened on 18.7.94 

total Rs.13,500/-, (13) Cash certificate for Rs.22,000/- issued 
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by UCO Bank Rajgarh road branch, Guwahati in the name of 

Mrs.Nandita  Das  dated  w.e.f  11.6.95,  (14)  Equity  shares 

certificate of Padmini Polymers Ltd. certificate No.141829 in 

the name of Mrs. Nandita Das for Rs.100 shares issued on 

24.5.95,(15)  Equity  shares  certificate  of  Padmini  polymers 

Ltd. certificate No.141831 in the name of Mrs. Nandita Das, 

(16)  Equity  shares  certificate  of  padmini  polymers  Ltd. 

certificate No.141830 in the name of Smti Nandita Das, (17) 

Padmini  polymers Ltd.  account  slip  investment  allotment  of 

shares in (201) shares attend No.Mrs. Nandita Das C/O, Sri 

Chitta  Bimal  Das  of  PS Rajgarh  road  Rehabari,  Guwajhati 

dated 24.8.95, (18) Equity shares certificate of Balmer Lawrie 

Van Leer Ltd. certificate No.00052 731 in the name of Mrs. 

Nandita Das and Sri Suhana Das PC Barua road, Rehabari, 

Guwahati issued on 1.7.94, (19) Balmer Lawrie-van Leer Ltd. 

allotment  advice  notice  No.214295A,  No.0211337,  (20) 

NEOGEM India Ltd certificate (share) 25857 in the name of 

Mrs. Nandita Das dated 21.7.93 (New), (21) Mafatla Finance 

Company  Ltd.  Certificate  No.P0049485  on  24.12.94  in  the 

name of  Mrs.Nandita Das & Sri  Susanta Das of  PC Barua 

Road Guwahati, (22) Reliance polythein Ltd. share certificate 

No.00635907 in the name of Sri Susanta Das of PC Barua 

road Rehabari, Guwahati, (23) Reliance polythein Ltd. share 

certificate No.00635907 in the name of Sushanta Das issued 

on  3.8.94,  (24)  Reliance  polythein  Ltd.  share  certificate 

No.00635910 in the name of Mrs Nandita Das on 3.8.94, (25) 

Reliance polythein Ltd. share certificate No. 00219225 in the 

name of Mrs. Nandita Das of PC Barau road, Guwahati, (26) 

Reliance polythein Ltd. account ledgerment receipt by cheque 

No.7305  dated  23.5.94  for  Rs.1250/-  in  the  name  of  Mrs. 

Nandita Das, (27) Reliance polythein Ltd. account receipt by 

cheque No.731202 in  the  name of  Nandita  Das,  (28)  Shiv 

Vani Drilling Ltd. cheque No.485348 in the name of Sushanta 

Das  dated  19.1.94,  (29)  Shiv  bani  Driling  Ltd,  cheque  for 
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Rs.1000/- in the name of Sri Sushanta Das C/O, Chitta Bimal 

Das  of  Rehabari,  (30)  Deposit  slip  SL  No.2877936  for 

Rs.2000/-  by  Smti  Nandita  Das  C/O,  Chitta  Bimal  Das  to 

Reliance polythein Ltd. dated 12.11.92, (31) Deposit SL No.C-

2977937  for  Rs.15000/-  by  Sri  Sushanta  Das  C/O,  Chitta 

Bimal das of reliance dated 12.11.92, (32) Reliance polythin 

Ltd. certificate (Deventure) No.00269222 in the name of Sri 

Sushanta Das, (33) Account slip of reliance polythein Ltd. for 

Rs.1250/-  in  the  name  of  Sri  Sushanta  Das  by  cheque 

No.12274 dated 23.5.94, (34) Reliance polythein Ltd. account 

slip for Rs.1250/- for Sri Santanu Das by cheque No.731201 

dated  18.4.94,  (35)  Reliance  polythin  Ltd.  Account  slip  for 

Rs.1000.00 in the name of Sri Susanta Das C/O Smti Chitta 

Bimal  Das  by  chequ0e  dated  19.4.93  of  Syndicate  Bank 

Guwahati.(36)  Photocopy  of  Vikash  cash  certificate  of 

Syndicate Bank of Guwahati being No.1705572993 forwarded 

by Sri  Sushanta Das C/o,  Sri  Chitta  Bimal  Das of  reliance 

Rs.20,000/- on 20.7.92 to 207.93, (37) Balmer lawrie vanleer 

Ltd. debenture certificate No.00083911 in the name of Smti 

Nandita  Das  and  Santanu  Dasfor  50  debentures  dated 

27.3.95,  (38)  LIC Policy  premium receipt  dated 24.9.95 for 

Rs.1293/-  against  policy  No.480668401 in  the name of  Sri 

Santanu  Das  C/O,  Smti  Citta  Bimal  Das,  (39)  LIC  policy 

premium  receipt  for  Rs.3203  dated  8.11.95  policy 

No.480065595  in  the  name  of  Sri  Santanu  Das  EE  PHE 

Biswanath  Chariali  Sub  Division  assured  Rs.1,00,000/-(one 

lakh),  (40)  Mafatal  finance  Co.  Ltd.  account  receipt  dated 

2.5.95 vide cheque No.731219 of Rs.2500/- for Smti Nandita 

Das  C/o,  Chitta  Bimal  Das,  (41)  One  private  Account 

Registrar containing page No.1 to 17 and for 1 to 6, 12 to 17 

in  the  name  of  Sri  Santanu  Das.   The  seizure  list  was 

identified as Exbt.217 and Ext.217(1) as his signature.  

56.  PW-37 has also stated that on 10.10.1995 he seized the 

following documents on being produced by Sri Susanta Das :- 
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(1) NSC No.09DD420688 dated 31.8.92 in the name of Sri 

Susanta Das for Rs.5000.00, (2) NSC No.05DD901747 dated 

26.7.90 in the name of Sri Susanta Das for Rs.5000.00, (3) 

NSC  No.03EE855420  dated  26.7.90  in  the  name  of  Sri 

Susanta Das for Rs.10,000.00, (4) Gic Mutual Fund certificate 

No.0083097  in  the  name  of  Sri  Sushanta  Das,  (5)  SBI 

Megnama  Gifts  in  the  name  of  Sri  Sushanta  Das  vide 

certificate No.01027102 dated 30.3.92 for Rs.10,000.00, (6) 

IDBI Bond No.01293259 in the name of Sri Sushanta Das for 

Rs.2700.00 dated 31.3.92,  (7)  LIC Money Back vide policy 

No.48065595  in  the  name  of  Sri  Sushanta  Das  received 

Rs.20,000.00 dated 31.08.93. Ext.218 is the seizure list and 

Ext.218(1) is his signature. He  has  also  stated  that  on 

10.10.95  he  seized  the  following  documents  on  being 

produced by Sri Anup Kr. Pal :- (1) Rs.50 x 100= Rs.5000.00, 

(2) Rs.10 x 100= Rs.1,000.00, (3) Rs.5 x 100 = Rs.500.00, (4) 

Rs.5  x  100  =  Rs.500.00,  (5)  Rs.2  x  100  =  Rs.200.00,  (6) 

Rs.500 x 1= Rs.500.00, (7) Rs.100 x18= Rs.1,800.00(loose), 

(8)  Rs.50  x  4  =  Rs.200.00,Total  Rs.   =  Rs.9,700.00  (Nine 

thousand seven hundred) only, (9) Account No.2598 (savings) 

in the name of Sri  Anup Kr. Paul,  Central Bank of India of 

Cahndmari Branch, Rs.60,000.00 as on 18.2.94. (10) Account 

No.641/11 (Savings) of United Commercial  Bank of Barchala 

(Sonitpur  District)  Branch  in  the name of  Sri  Anup Kr.  Pal 

Rs.10.00  only  as  on  10th January  1987,  (11)  (10)Savings 

Account  No.4261/25  UCO  Bank,  Dekhiajuli  Branch  in  the 

name of  Sri  Anup  Kr.  Paul  balance  Rs.35.95p  only  as  on 

2.1.90, (12) One purchased receipt or ONIDA colour TV at 

RS.15,650/-  on  7.5.90  for  M/S  National  Electronics,  Fancy 

Bazar Guwahati in the name of Sri Anup Kr. Pal, (13) MEP ’95 

in the name of Sri Anup Kr. Pal for Rs.10,000/- under Unit 

Trust  of  India,  (14)  UTI  reinvestment  plan  1966  Account 

No.201R06607  in  the  name  of  Sri  Anup  Kr.  Pal,  for 

Rs.500.00.  (15)  UTI  investment  plan  1966  Account 
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No.201R07473  in  the  name  of  Sri  Anup  Kr.  Pal  for 

Rs.1000.00.  (16)  UTI  reinvestment  plan  1966  Account 

No.002819026 for  Rs.704.93/-  in the name of  Sri  Anup Kr. 

Pal. (17) UTI reinvestment plan 1966 Account No.002819026 

for  Rs.704.93/- in the name of Sri  Anup Kr.  Paul.  (18) UTI 

reinvestment  plan  1966  Account  No.002819022  for 

Rs.704.93/-  in  the  name  of  Sri  Anup  Kr.  Pal.  (19)  UTI 

reinvestment  plan  1966  Account  No.021R07472  for 

Rs.1000.00 in the name of Mrs. Purnima Paul W/O Sri Anup 

Kr.  Pal.  (20)  UTI  reinvestment  plan  1966  Account 

No.021R06587 for  Rs.500.00 in the name of  Mrs.  Purnima 

Pal. (21) UTI reinvestment plan 1966 Account No.2819040 for 

Rs.585.95  in  the  name  of  Mrs.  Purnima  Pal.  (22)  UTI 

reinvestment plan 1966 Account No.2819041 for Rs.85.91 in 

the name of  Mrs.  Purnima Pal.  (23)  UTI  reinvestment plan 

1966 Account  No.002819025 for  Rs.704.93 in the name of 

Mrs. Purnima Pal. (24) UTI reinvestment plan 1966 Account 

No.002819024 for  Rs.704.93 in  the name of  Mrs.  Purnima 

Pal. (25) UTI reinvestment plan 1966 Account No.002819024 

for Rs.704.93 in the name of Mrs. Purnima Pal. (26) Challan 

No.13 Barua 27 for AEE Tangla Sub-division PHE to AEE for 

supply of AC pipe dated 15.12.93. (27) Challan No.245 Barua 

27  for  AEE  Tangla  Sub-division  PHE  to  AEE  under  sub 

division for supply of AC pipes dated 12.12.93. (28) One HSS 

Account No.10,673 in the name of Sri Anup Kr. Pal of Central 

Bank of India, Tangla Branch deposited Rs.32,000.00 as on 

19.8.91.  (29)  One  UCO  Bank  deposited  slip  of  Account 

No.4261/25  in  the  name  of  Sri  Anup  Kr.  Pal  Rs.40,000/- 

deposit on 30.3.1989. He identified Ext.219 as the seizure list 

and Ext.219(1) as his signature.

57.  PW-37  in  his  cross  has  stated  that  FIR  was 

lodged on 20.09.95 and the seizure was made on 13.09.95 

prior to the lodging of FIR. He stated that as directed by the 

then SP, V&AC H. Hath Deb he lodged the FIR. He stated 
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that he did not make any investigation regarding the case. He 

further stated that he can not say on what basis he lodged the 

FIR.  He also  stated  that  he  has  not  mentioned about  any 

preliminary inquiry on the facts stated in the ejahar.  

58.  PW-38 Sri Laxi Nibash Poddar deposed that the name 

of  his firm is M/S Poddar Industrial  Corporation and it  is  a 

partnership  firm.  Apart  from  him  his  three  sons  are  also 

partners of this firm and they manufactur AC Pressure Pipes 

and  they  used  to  supply  AC  Pressure  pipe  in  different 

departments and also department of PHE, Assam. In 1991-92 

they entered into an agreement with the Govt of Assam to 

supply  AC  Pressure  pipes  worth  Rs.  46  lakhs  to  PHE 

Department.He   stated  that  on  the  basis  of  the  said 

agreement his firm supplied AC Pressure pipes in 17 trucks 

worth  Rs.  19  lakhs  approx.and   made  two  bills  for  Rs. 

19,61,000/- and submitted the same to the concerned PHE 

Division, Tongla. Ext. 157 is the bill  No. 13 dtd. 1.11.93 for 

supply of  3280 Mtrs. Of 125M dia AC Pressure Pipes Cl-15 

for Rs. 4,44,800/- and Ext. 157(3) is his signature. The officer 

concerned  passed  the  bill  for  Rs.  4,35,708/-  in  respect  of 

3276 Mtrs. AC Pressure pipes. Ext. 156 is the another bill No. 

009 dtd. 30.06.93 for supply of  4000 Mts. of 150 mm dia, Cl-

15 and 5000 Mtrs 125 mm dia Cl-15 for Rs. 15,01,890/- and 

the concerned officer passed the bill for Rs. 14,71,128/-. Ext. 

156(3) is his signature. At that time M/S Purbanchal Udyog's 

proprietor Sri R.N. Nabish was their general authorised agent 

to see their day to day business in PHE Deptt. of Assam. Ext. 

166 is the said authority letter and Ext. 166(1) is his signature. 

By  this  letter  they  authorised  M/S  Purbanchal  Udyog  B.N. 

Bordoloi  Road,  (near  UBI  Regional  Office)  Panbazar, 

Guwahati-781001 as their sole agent to collect and followup 

orders and also collect payments from the department by way 

of a/c payee Demand Draft drawn in their favour payable at 

Patna. 
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59.  PW-38  has  also  stated  that  against  the  total 

supplied material's value Rs. 19 lakhs they had received Rs. 

14,71,000/- from the deptt. by DD payable at Patna through 

R.N. Nabish and the balance amount of Rs. 4,90,000/- was 

collected  by  R.N.  Nabish  fraudulently  by  making  false 

authority letter in his name to collect the said payment.  He 

identified Ext.  163 as the  fake authority letter  dtd.  11.2.94 

addressed  to  the  Executive  Engineer  PHE Tongla  Division 

shown  to  have  been  issued  by  him  requesting  to  make 

payment of outstanding dues in favour R.N. Nabish by way of 

DD  payable  at  Guwahati  in  place  of  Poddar  Industrial 

Corporation to avoid delay in collection of payments.He stated 

that  Ext. 163(1) is not his signature. 

60.  PW-38 has further stated that Ext. 158 bill No. 029 

dtd. 30.11.93 in respect of supply of 3280 mtrs 125 mm dia 

AC  Pressure  pipes  for  Rs.  4,44,800/-   was  never 

issued/signed by him and Ext.  158(3)  is  not  his  signature. 

Similarly  Ext.  159  bill  No.  081  dtd.  11.12.93  in  respect  of 

supply of 1540 mtrs 125 mm dia Cl-15 and 600 mtrs 150 mm 

dia Cl-15 AC Pressure pipes for Rs. 3,32,408/-  was never 

issued/signed by him and Ext. 159(3) is not his signature, Ext. 

160 bill  No. 082 dtd. 11.12.93 in respect of supply of 2400 

mtrs 150 mm dia Cl-15 AC Pressure pipes for Rs. 4,94,304/- 

was never issued/signed by him and Ext.  160(3) is not  his 

signature,  Ext. 161 bill No. 083 dtd. 11.12.93 in respect of 

supply of  3200 mtrs 150 mm dia Cl-15 AC Pressure pipes for 

Rs. 6,59,072/- was never issued by him and Ext. 161(3) is not 

his  signature,and    Ext.  162  bill  No.  084  dtd.  11.12.93  in 

respect of supply of 2400 mtrs 150 mm dia Cl-15 AC Pressure 

pipes for Rs. 4,94,304/- was never issued/signed by him and 

Ext. 159(3) is not his signature.He stated that all these five 

bills  are  forged bills  because they had never  supplied  any 

such materials to Asstt. Executive Engineer, PHE Tongla Sub 

Division as stated in these five bills and they never received 
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any amount shown to have been given by the PHE deptt in 

favour of Poddar Industrial Corporation.He deposed that the 

payment of these fake bills were made in the name of R N 

Nabish.  PW-38 has also stated that on 13.08.96 he wrote a 

letter to the Chief Public Health Engineer, Assam informing 

that there was huge discrepancies in the statement of account 

and  the  alleged  authority  letter  which  was  forged  and 

fabricated by the interested parties and the said letter  was 

never issued from him. It was also stated that they would not 

be responsible for any wrongful payment. Ext. 164 is the said 

letter  dtd.  13.8.96  and  Ext.  164(1)  is  his  signature.  On 

25.11.96 he wrote a letter to the Chief Public Health Engineer, 

Assam  vide  Ext.  155  sending  up  to  date  account  of 

outstanding  dues  from Mr.  R.  N.  Navis,  Proprietor  of  M/S 

Purbanchal Udyog, Guwahati,  Assam as he did not get the 

amount from him. Ext. 155(1) is his signature. He stated that 

during investigation of the case police recorded his statement 

at Patna and they took his specimen signatures also.

61.  In cross PW-38 has stated that  in 1991 Poddar 

Industrial  Corporation  have  four  partners  and  he  was  the 

managing partner. He identified Ext. 166 (1) and Ext. 165(1) 

as his genuine signatures. He also stated in cross that Ext. 

163  (1)  is  not  his  signature.  He  also  stated  in  cross  that 

among the 7 bills which were exhibited as Ext.  156 to 162 

only Ext. 156 and 157 are genuine and the rest of the bills and 

signatures are not genuine. He also stated that all the 7 bills 

were addressed to the Asstt. Executive Engineer PHE Tongla 

Sub-Division. In cross he has also stated that when he came 

to know about the forgery of authority letter by R. N. Nabis he 

did not lodge any FIR before police as R.N. Nabis assured 

him for  payment  and thereafter  payment  was made after  a 

long time on some installments. In cross PW-38 also admitted 

that knowing-fully well that R. N. Nabis made false authority 

letter and  withdrawn the payment fraudulently he did not take 



59

any legal action against him. In cross he further stated that 

since  1992  he  has  been  supplying  AC pressure  pipes   in 

different states on India. He identified Ext. 166 as the genuine 

authority letter given to R. N. Nabis of Purbanchal Uddyog for 

all purposes. He also stated in cross that in 1996 he came to 

know about the forgery committed by R. N. Nabis. He also 

stated that the concerned department informed him about the 

payment  made  in  his  favour  by  the  department  and  it  I  s 

shown to him that amount paid was much excess against the 

materials  supplied  by him.   In  cross he further  stated that 

actually he supplied 19 trucks of AC pressure pipes to PHE 

Tongla Sub-Division but due to mistake bills of 17 trucks were 

submitted and for this reason he did not get any payment for 

the remaining two trucks. He denied the suggestion that he 

had  supplied  the  entire  quantity  of  materials  to  the  Asstt. 

Executive Engineer, PHE. He also denied the suggestion that 

due to his enmity with R. N. Nabis he is giving false evidence. 

62.  In  this  case  my  Ld.  predecessor  has  framed 

charge against all the accuseds u/s 120(B)/409/420/468 IPC 

as well as 13(2) PC Act, 1988. 

63.  Section 120(B) IPC describes the punishment of 

criminal  conspiracy and 120(A)  defines criminal  conspiracy. 

As  per  section  120(B)  IPC  for  a  criminal  conspiracy  the 

following ingredients are necessary – (i) There must be 2 or 

more persons agreed to do or caused to do, (ii) The persons 

must agreed to do or caused to do an illegal act or  an act 

which is not illegal by illegal means. 

64.  To constitute an offence u/s 409 IPC the following 

ingredients are necessary 1) Then must be  entrustment with 

the property or any dominion over the property, 2) Same has 

to be entrusted in the capacity of a public servant or in the 

way of the business as a banker, merchant, factor, attorney or 

agent,  3)  The  person  entrusted  either  dishonestly 
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misappropriates or converts to his own use that property, or 

dishonestly uses or disposes off that property.

65.  To  constitute  an  offence  u/s  420  IPC  the  following 

ingredients are necessary - (i) A person cheats and thereby 

dishonestly induces another person to deliver any property to 

any person. (ii) Makes, alters,destroys   the whole on any part 

of a valuable security or anything which is signed or sealed 

and  which  is  capable  of  being  converted  into  a  valuable 

property.

66.  To constitute an offence u/s 468 IPC the following 

ingredients are necessary - i) that must be a forged document 

or forged electronic record, ii) the forgery must be committed 

by the accused, and iii) the accused must do the forgery with 

intention to use the same for the purpose of cheating.

67.  To constitute the offence u/s 13(2) PC Act the following 

ingredients are necessary -  (i) There must be entrustment of 

property or the property must be under his control as a public 

servant;  ii)  the  accused  must  dishonestly  or  fraudulently 

misappropriates or converts to his own use that property or 

allows any other person to do so. 

68.  While  going  through  the   available  evidence  in 

record it is found that the prosecution has examined as many 

as 38 Nos of witnesses.  Among the 38 Nos of prosecution 

witnesses when scrutinized it is found that PW-5 Kanak Roy 

Medhi, PW-7 Sidananda Doley, PW-8 Mrinal Kr. Kalita, PW-9 

Tarun Ch. Baishya, PW-10 Deba Kr. Misraw, PW-11 Rabin 

Ch.  Musahari,  PW-12  Prasanta  KR.  Gangooli,  PW-15 

Sarangapani  Sarma,  PW-16  Ganeswar  Talukdar,  PW-17 

Mahesh chandra Deka, PW-18 Harendra Nath Das, PW-20 

Joydev Poddar, PW-21 Deb Das Achryya, PW-23 Nagendra 

Bharali,  PW-27  Abani  Mohan  Saharia,  PW-28  Premendu 

Kanti  Sen,  PW-30  Dhananjoy  Kr.  Medhi  are  the  seizure 

witnesses. During their evidence the above named witnesses 

has  not  deposed  anything  regarding  the  contents  of 
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documents  which  were  seized  by  the  I/O  from  their 

possession  or  in  their  presence.  The  evidences  of  those 

above  named  witnesses  only  proved  the  seizure  of  the 

documents. 

69.  PW-14 Karuna Saikia is  also a seizure witness. 

He has deposed that on 22.09.2000 while he was working in 

Tongla Division of PHE department as Executive Engineer I/O 

of the case seized one file vide Ext. 147 and he identified his 

signature as Ext. 147(1).  He deposed that the file start with a 

direction given by the Asstt. EE, to the JE to submit the bills 

pertaining to construction works. He also stated that page No. 

from 1 to 24 of the said file are note sheets containing orders 

of the office and rest pages are forwarding of bills. He also 

stated  that one of the forwarding letter of the said file appears 

to be pertaining to supply of PVC pipe. In his examination in 

chief he stated that he has no specific knowledge as to the 

allegation  of  the  case  but  came to  know that  the  case  is 

relating  to  supply  of  AC  pipes.  In  his  evidence  PW-14 

describes the procedure how normally bills are forwarded. He 

stated  that  normally  Sectional  Officer  (S/O)  received  the 

materials from the supplier and also the bills, thereafter the 

S/O verifies the bills and record the same in the measurement 

book and if found correct he forward it to the Asstt. EE. The 

S/O put his counter signature there and thereafter Asstt. EE 

forward the bills to the Division. In the Division the technical 

branch forward it  to the accounts branch and the accounts 

branch  checks  the  bills  and  finally  thereafter  it  is  placed 

before  the  Executive  Engineer  for  payment  along  with 

cheques  and  if  everything  is  found  correct  then  Executive 

Engineer normally put his signatures in the bills, MB Books, 

cashbooks and thereafter the cheque is handed over to the 

supplier. IN CROSS  PW-14 stated that police did not record 

his statement and police did not ask anything about the case. 

He  also  stated  in  cross  that  the  exhibited  file  was  seized 
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during his tenure as Executive Engineer but he never dealt 

with the file. From the evidence of PW-14 it is found that he 

has not stated anything against the accuseds who are facing 

the trial. 

70.  PW-22  Anil  Kr.  Barua  has  deposed  that  in  the 

year  1992  he  was  working  as  Superintendent   Engineer, 

Quality  Control  in  the  department  of  PHE  and  during  that 

period he was entrusted by the then Chief Engineer PHE to 

look after the works executed by the Tongla PHE Division and 

he personally went to the spot and after verification submitted 

one  report  to  the  Chief  Engineer.  He  identified  his  report 

marked as X (photocopy)  which was submitted by him. He 

stated that his enquiry report relates to AC pressure pipes of 

Tongla PHE Division. He also stated that on 12.06.97 police 

seized vide Ext. 67 challlans from Sl. No. 1 to 183 and three 

additional  departmental  challans No.  11 dtd.  20.10.93,  245 

dtd. 12.12.93 and 13 dtd. 14.12.93 and one logbook of vehicle 

No. AXA 5820 of Tongla PHE Division. He deposed that Ext. 

68 is the file containing the challans of AC pressure pipes and 

Exts. 69, 69(1) and 69(2) are the three challans and Ext. 70 is 

the logbook of vehicle No. AXA 5820. In cross he stated that 

in his inquiry report he has not mentioned the date and also 

he has not  put  the date  below his  signature  in  the inquiry 

report marked as X. He also stated that he is not aware of 

what action has been taken by the Chief Engineer, PHE on 

his inquiry report. In cross he also stated that the inquiry was 

conducted by him prior to the seizure of documents by the 

I/O. 

71.  From going through the evidence of PW-22 it  is 

found  that  he  had  conducted  the  departmental  inquiry 

regarding  AC  pressure  pipes  in  respect  of  Tongla  PHE 

Division. From his evidence it also appears that the I/O has 

seized certain documents in his presence. This witness has 

also not stated anything against the accuseds. 
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72.  PW-26 Jogen Choudhury has deposed that while 

working  as  JE  at  Tongla  on  23.9.95  police  from Vigilance 

Deptt. seized cash amount of Rs. 2006/- and the said amount 

was handed over to him as zimmadar and subsequently the 

said  money  was  handed  over  to  Sushanka  Das,  the  then 

Asstt. EE. He identified the zimmanama as Ext. 185 and his 

signature Ext. 185(1) and the signature of Sushanka Das as 

Ext. 185(2). This witness has also not stated anything against 

the accuseds.  

73.  PW-19 Amal Ch. Kalita is the expert from FSL. He 

deposed that on 18.12.99 he received some documents from 

the Dy. Director of FSL and the documents consists of some 

letters,  invoices  containing  some  disputed  signatures.  He 

marked the disputed signatures as Q1 to Q12 and examined 

those  signatures  with  the  help  of  magnifying  lens,  stereo 

microscope and other instruments and thereafter formed his 

opinion regarding the disputed signatures. As per his opinion 

red enclosed signatures stamped and marked as Q 2 to Q6 

and  the  red  enclosed  signatures  similarly  stamped  and 

marked as Q7 to Q12 shows specific difference in their hand 

writing  characteristics  indicating with  the person who wrote 

the signatures from Q2 to Q 6 did not write  the signatures 

similarly stamped and marked as Q7 to Q 12. He stated that 

he could not give a definite conclusion in respect of Q1 as the 

same was  of photostat signatures. He exhibited his opinion 

as Ext.  169 wherein  Ext.  169 (1)  is  his  signature.  He also 

deposed that the reason of his opinion is narrated in Ext. 170 

wherein  Ext.  170(1)  is  his  signature.  IN  CROSS   he  has 

deposed that he could not specify as to which person put his 

signatures in the documents from Q1 to Q12. He denied the 

suggestion that Q1 to Q12 are not the document which he 

received  for  examination.  From the  deposition  of  PW-19  it 

came to light that the person who put the signatures marked 

as Q2 to Q6 has not put the signatures which is marked as 
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Q7 to Q12. At the same time it is also made clear that PW-19 

could not specify the person who has put the signatures in Q2 

to Q6 and Q7 to Q12.  

74.  While going through the deposition of prosecution 

witnesses it is found that PW-34 Pratap Ch. Mahanta, PW-35 

Mrigen Borgohain, PW-36 Himangshu Shekar Das are related 

with granting of  prosecution sanction against  the accuseds. 

While going through the deposition it  is also found that the 

evidence  of  prosecution   witnesses  Sushanta  Das  was 

recorded  twice  as  PW-6  and  PW-25.  The  other  remaining 

witnesses as PW-1 Gojen Doimari, PW-2 Luhit Talukdar, PW-

3  Jisuwa  Doimari,  PW-4  Bipulananda  Pathak,  PW-6/25 

Sushanta Das,  PW-13 Jitendrajit  Das,  PW-31 D.  Phookan, 

PW-32 Khogendra Nath Deka, PW-33 Birendra Nath Sarma 

and PW-37 Ghanashyam Saikia are important to consider as 

to  whether  the  prosecution  has  been  able  to  prove  the 

charges leveled against the accuseds. 

75.  As already stated above that PW-34, PW-35 and 

PW-36 are related to grant of prosecution sanction only. PW-

34 Pratap Ch. Mahanta has deposed that he forwarded the 

prosecution sanction order dtd. 26.10.2006 vide Ext. 146 on 

20.11.2006  against  the  accused  K.  D.  Krori,  Ranjit  Deka, 

Prafulla Baruah, Dhiren Dutta, Girish Bharali and Jiten Sahari 

accorded by M. Boragohain, the then Secretary to the Govt of 

Assam,  PHE  Deptt.  He  identified  the  prosecution  sanction 

order  as  Ext.  147.  He  also  stated  that  on  19.10.2006  he 

forwarded  the  prosecution  sanction  order  dtd.  30.08.2006 

against  the accused Rabin Dutta,  Ramgopal  Goswami  and 

Siba Prasad Sarma vide Ext.  148 and Ext.  149 is the said 

prosecution sanction order. IN CROSS  he stated that he did 

not  have  any  personal  knowledge  about  the  prosecution 

sanction order granted against the accuseds. He also stated 

that  he  was  not  aware  how  the  sanction  order  has  been 

processed in the office. 
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76.  PW-35  Mrigen  Borgohain  deposed  that  on 

16.10.06 while  he was serving as Secretary to the govt  of 

Assam, PHE Deptt.  an application for  prosecution sanction 

against the accused K.D. Krori,  Ranjit Deka, Prafulla Baruah, 

Dhiren Dutta, Girish Bharali and Jiten Sahari was received in 

connection with ACB PS Case No. 9/95. He stated that the 

application was enclosed with FIR, inquiry report and other 

relevant documents, and after going through the above noted 

documents and after finding the prima facie case he issued 

prosecution  sanction  order  vide  Ext.  147.  He  identified  his 

signatures as Ext. 147(1) and Ext. 147(2). IN CROSS  he has 

deposed  that  earlier  on  two  occasions  i.e.  12.4.2000  and 

7.9.2002  prosecution  sanctions  were  accorded  against  the 

same set of accused persons and the said sanction orders 

were superseded  by his prosecution sanction order i.e. Ext. 

147.  He  stated  in  cross  that  the  reason  for  issuing  fresh 

sanction was disclouser of enhanced money involved in the 

case. He has stated that the total involvement of money was 

Rs.  23,96,324/-.  He  stated  that  he  can  not  say  about  the 

amount mentioned in the earlier prosecution sanction orders. 

He denied the suggestion that he accorded the prosecution 

against the accused persons on the basis of earlier sanctions.

77.  PW-36  Himangsu  Shekar  Das  deposed  that  on 

30.08.2006 while serving as Commissioner & Secretary to the 

Govt of Assam, Finance Deptt. on 4.8.2006 he received one 

application  for  prosecution  sanction  against  the  accused 

Rabin Dutta, Ramgopal Goswami and Siba Prasad Sarma in 

connection with ACB PS Case No. 9/1995. Before according 

sanction he had perused the record of the case given by the 

Political Vigilance Cell Deptt and placed the same before the 

Finance Minister. He deposed that after approval of Finance 

Minister  he  accorded  prosecution  sanction  against  above 

named accused persons after applying his mind and identified 

the prosecution sanction as Ext.  149 and his signatures as 
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Ext. 149(1) Ext. 149(2). IN CROSS  he stated that the earlier 

sanction order which has been cancelled is not found in the 

record of  the court.  He admitted that  the accusation in  the 

earlier sanction order and the present one is the same. He 

also stated that though he has mentioned that he has gone 

through the  relevant  documents  but  he has  not  mentioned 

what documents he had perused before granting prosecution 

sanction. He denied the suggestion that without applying his 

mind he accorded the prosecution sanction.

78.  On appreciating the evidence of  PW-34,  PW-35 

and PW-36 it is found that before lodging the chargesheet the 

I/O has collected the prosecution sanction order against  all 

the  accused  persons.  It  also  appears  that  earlier  on  two 

occasions  prosecution  was  accorded  against  same  set  of 

accused persons and after caneclling the same the present 

prosecution sanction order was issued against the accused 

persons and the  present prosecution sanction was obtained 

by the I/O before filling the chargesheet on 4.8.07. I find that 

there is not illegality in the present prosecution sanction order. 

The Ld. defence counsel has also not raised any objection 

against  the  present  prosecution  sanction  order  granted 

against the accused persons. 

79.  PW-1 Gojen Doimari has deposed that during the 

period from 1993 to 1995 he was working in Tongla PHE as 

JE and at the same time he was also working as Sectional 

Officer of Udalguri PHE Sub-Division and at that time there 

was two stores one is  Central Store at Tongla and another is 

at Udalguri Sub Division. He has stated that various types of 

pipes were used in the PHE department such as GI, CI, PVC, 

UPVC etc. He stated that during his tenure at Udalguri he did 

not find any pipe in his section. He also stated in chief that he 

can not say if any irregularity has been committed. IN CROSS 

he has stated that requirement for Udalguri  Sub- Division was 

placed before the Udalguri Store and Udalguri store supplied 
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the materials as per requirement. He stated that he can not 

say whether pipes were available at Udalguri store or not at 

the relevant time. He also stated that at the relevant time 11 

Nos of new schemes were under his jurisdiction and at that 

time he did not filed any requirement for pipe before the Asstt. 

EE. 

80.  PW-2 Luhit Talukdar deposed that during 1993 to 

1995 he was working in the Udalguri PHE Sub-Division under 

Tongla Division and was maintaining Udalguri Section No. 1. 

He  deposed  that  at  that  time  a  number  of  scheme  were 

executed, some of them are old and some of them are new. 

He  categorically  stated  that  he  did  not  receive  any  AC 

pressure pipes at  the relevant time from the Asstt.  EE.  He 

also deposed that a departmental enquiry was conducted in 

respect of allegation of this case and his statement was also 

recorded during that enquiry. IN CROSS  he deposed that in 

respect  of  pipes  contractors  are  required  to  place  their 

requirement before them and they forward it to the Asstt. EE 

and  the  Asst.EE  through   their  official  process  (through 

stores) supply them to the contractors. He stated that as JE 

his duty is to verify the supply bill in respect contractual works 

done in his section. 

81.  PW-3  Jisuwa  Doimari  deposed  that  during  the 

period 1993-94 he served in  Udalguri  PHE Sub-Division of 

Tongla Division of PHE Deptt. He also stated that he was the 

Store  incharge  of  Udalguri  Store  of  Udalguri  PHE  Sub-

Division  and  the  Udalguri  Sub-Divison  used  to  receive 

materials from the Central Store located at Tongal.  He has 

stated that during the relevant point of time he did not receive 

any AC pipes from the Central Store though he received other 

pipes such as GI, PVC etc. He also stated that he did not give 

any requisition for AC pipes to the Central Store. IN CROSS 

he has stated that there were 4 sections under Udalguri PHE 

Sub-Division  at  that  time  and  a  numbers  of  water  supply 
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schemes approximately ten in each section was going on and 

some times requisitions were sent to the Executive Engineer 

of the Division through the SDO, Sub-Division and sometimes 

directly. He has stated that he can not say whether materials 

are directly supplied to schemes in case of direct requisition. 

He also stated that goods received in the stores are entered 

in register book and bincard. 

82.  While  appreciating  the  evidence  of  PW-12  and 

PW-3 it is found that under PHE Tongla Division there are two 

Sub-Divisions  one  is  Tongla  Sub-Division  and  another  is 

Udalguri Sub-Division and there are two stores one is Central 

Store and another is at Udalguri. From their evidence it is also 

clear that during their tenure in their sections they have not 

received any AC pressure pipes. 

83.  PW-4  Bipulananda  Pathak  has  deposed  that 

during  the  year  1999  while  working  as  DTO,  Kamrup  he 

forwarded a  letter  with  a  report  to  the  Vigilance  Deptt.  He 

identified the forwarding letter as Ext. 1 and report as Ext. 2 

and his signatures as Ext. 1(1) and Ext. 2(1). He has stated 

that  his  report  is  relating  to  some  particulars  of  vehicles 

numbering about 5. From the evidence of PW-4 one can not 

ascertain regarding the particulars  of  vehicle which he has 

stated in his report. The prosecution at the time of recording 

the  deposition  of  PW-4  did  not  brought  into  record  the 

contents of the report.

84.  PW-6/25 Sushanta Das deposed that during the 

period from 1994 to 2000 he served as Asstt. EE, Tongla PHE 

Sub-Division under Tongla Division  and he was vested with 

the implementation of various water supply schemes including 

construction, maintenance and supervision. He deposed that 

Superintendent  Engineer  of  Quality  Control  of  the  PHE 

Department Mr. Anil Bora made an inspection in Tongla PHE 

Division  and  asked  him  to  submit  papers  relating  to  AC 

pressure pipes. He has stated that during his tenure at Tongla 
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Division he did not receive any quantity of AC pressure pipes 

from the stores. IN CROSS   he stated that he did not give 

any  requisition  for  AC  pressure  pipes.  He  stated  that  the 

materials  received  by  the  Stores  are  recorded  in  the 

measurement book, in bin card and also in cite account book. 

In cross he also stated that at the time of taking over charge 

he found the materials in the store properly as per record and 

without  any discrepancies..  From the  evidence of  PW-6/25 

also appears   that  during  the  period 1994 to  2000 no AC 

pressure pipes were supplied to Tongla Sub-Division. 

85.  PW-24 Dilip  Kaman deposed that  while  he was 

working as JE in Tongla during the period November 1986 to 

October 1995 he was also working at Routa section and also 

incharge to store of Udalguri Sub-Division. He has stated that 

as per requirement they used to issue slip to the office of the 

Executive  Engineer,  PHE  through  Asstt.  EE  for  supplying 

different  pipes and other  materials  and as per  requirement 

they received materials from the central godown. This witness 

has not stated anything regarding the supply of AC pressure 

pipes and also anything against the accuseds. 

86.  PW-13 Jitendrajit  Das, PW-31 D. Phookan, PW-

32  K.  N.  Deka,  PW-33  Birendra  Nath  Sarma  and  PW-37 

Ghanashyam  Saikia  are  police  officers  and  PW-38  Laxmi 

Nibash  Poddar  is  the  Managing  partner  of  M/S  Poddar 

Industrial Corporation who has alleged to have supplied the 

AC pressure pipes to Tongla PHE Division during the period 

1993 to 1995. 

87.  PW  38  Laxi  Nibash  Poddar  deposed  that  M/S 

Poddar  Industrial  Corporation  is  partnership  firm  and apart 

from him his 3 sons are partners. He deposed that his firm 

manufactures AC Pressure Pipes and as per their agreement 

with the Govt. of Assam his firm supply AC Pressure Pipes to 

the PHE department. He deposed that he supplied 17 trucks 

of AC Pressure Pipes as par agreement and raised 2 (two) 
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Bills being Bill No.009 Dt. 30.6.1993 for Rs.15,01,890/- which 

was passed for Rs.14,71,128/- and Bill No.13 Dt. 1.11.93 for 

Rs.4,44,800/-  which  was  passed  for  Rs.4,35,708/-.  PW 38 

identified the bills as Ext. 156 and 157 respectively and his 

signatures as Ext.156(3) and Ext. 157(3). He deposed that he 

received  the  payment  for  Rs.14,21,128/-  by  Demand  Draft 

from the Department payable at Patna through R.N. Nabish. 

He categorically deposed that the other bill was fraudulently 

withdrawn from the department by R.N. Nabish on the basis 

of forged and fake authority letter which he never issued. He 

identified the fake authority letter dtd. 11/2/94 addressed to 

Executive  Engineer  PHE  Tangla  Division  as  Ext.  163.  He 

stated the Ext.163(1) is Not his signature. He stated that (i) 

Bill No.029 Dt. 30/11/93 for Rs.4,44,800/-, (ii) Bill No.081 Dt. 

11.12.93  for  Rs.3,32,408/-,  (iii)  Bill  No.82  Dt.  11.12.93  for 

Rs.4,94,304/-, (iv) Bill No.083 Dt. 11.12.93 for Rs.6,59,072/- 

and  (v)  Bill  No.84  Dt.  11/12/93  for  Rs.4,94,304/-  were  not 

issued/signed by him and he stated that signatures appearing 

in the above five Bills being Ext. No.158(3), 159(3), 160(3), 

161(3) and 162(3) are not his signatures. He stated that the 

above five bills are fake bills as he never supplied any goods 

to Asst. Executive Engineer, PHE Tangla as per these bills. 

He stated that the payments of the fake bills were made in 

favour of R.N. Nabish. IN HIS CROSS he affirmed that his 

signature  appearing  in  the  fake  authority  letter  being 

Ext.163(1) and in the bills being Ext.158(3), 159(3), 160(3), 

161(3)  and 162(3)  are forged. He also stated in cross that 

even after  knowing fully well  the R.N. Nabish made forged 

authority  letter  and withdrawn  payment  fraudulently  he has 

not taken any legal action. He stated that in 1996 he came to 

know about the forgery committed by R.N. Nabish.

88.  On  appreciating  the  evidence  of  PW 38  Laxi  Nibash 

Poddar it is found that PW 38 has categorically alleged that 

R.N.  Nabish  forged  his  authority  letter,  Ext.163  and 
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fraudulently  received  payment  from  the  department  in  his 

behalf, and that R.N. Nabish submitted fake bills, 5 Nos, in the 

name  of  the  firm  of  Poddar  Industrial  Corporation  and 

fraudulently withdrawn payment of the said fake 5 bills. 

89.  It is to be kept in mind that accused R.N. Nabish is 

not facing trial alongwith the other accuseds who are facing 

trial in this case. It is also to be noted that PW 38 L.N. Poddar 

has not brought any allegation against the present accuseds 

who are facing the trial  that  they made criminal  conspiracy 

with R.N. Nabish to forge the authority letter and to prepare 

and passing the fake bills and thereby misappropriating the 

Government money. 

90.  PW 33 Sri Birendra Nath Sarma, retired Addl. S.P. 

deposed that  during service  on 23/9/95 as per  requisition 

given by I/O A. Neog he went to the office of PHE division 

Tangla  and  seized  34  documents  vide  Ext.71  and  vide 

Ext.150  he  seized  4  Nos.  of  documents  from  the  official 

residence of Jogen Choudhury, J.E. IN CROSS he stated that 

he only seized the documents, but did not investigate as to 

the contents of the documents. It shows that PW 33 has no 

knowledge regarding the contents of  the documents seized 

vide Ext.71 and Ex.150. As such this witness is of no help to 

the prosecution. 

91.  PW 31 D.  Phukan deposed that  on  28/11/2000 

while   serving  in  Vigilance  and  Anti-Corruption  during 

investigation seized 11 Nos. Bank Drafts of different amounts 

from the State Bank of India, Guwahati Branch vide Ext.172. 

He also seized the bank draft vouchers from SBI, Mangoldoi 

on  8.11.2000  vide  Ext.186.  He  also  seized  all  documents 

regarding transportation of AC Pipes from Bihar to Tangla and 

collected report from the DTO, Kamrup regarding the types of 

vehicles  as  per  registration.  He  stated  that  out  of  the  5 

vehicles 2 are trucks, 2 are motor cycles and 1 is a Maruti 

Car.  He  also  collected  the  handwriting  expert’s  report.IN 
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CROSS he stated that all the 11 Nos of drafts were issued in 

favour of R.N. Nabish. This PW 31 has not stated anything 

regarding the accused persons who  are now facing the trial. 

92.  PW 13 Jitendrajit Das deposed that on 23/2/01 he 

was  entrusted  with  the  investigation  of  the  case  and  after 

recording the statement of the informant and finding material 

in  the  case  diary  he  filed  the  charge  sheet  against  the 

accused persons vide Exts. 146 U/S 409/468/420/120B IPC 

R/W Section 13(2) of P.C. Act.  It shows that PW 13 has not 

done any material investigation in connection with this case. 

He simply has filed the charge sheet. 

93.  From the deposition of  PW 32 Khagendra Nath 

Deka  it  is  found  that  during  that  during  investigation  L.N. 

Poddar deposed before him that he never supplied 19 trucks 

of AC Pipes to the Executive Engineer, Tangla Division and 

also did not receive any payment in this connection. PW 32 

also deposed that the 5 bills which are marked as  Ext.158, 

159,  160,  161  and  162  are  forged  bills.  He  stated  that 

Ext.162(1), Ext.161(1), Ext.160(1), Ext.159(1), Ext.158(2) are 

the  signature  and  seal  of  Asst.  Executive  Engineer  and 

Ext.162(2),  Ext.158(1),  Ext.161(2),  Ext.159(2)  are  the 

signature of Executive Engineer, Tangla Division. He deposed 

that payments of all these bills are made to R.N. Nabish. 

94.  The evidence of PW 32 Khagendra Nath Deka is 

corroborated by the evidence of  pw 38 L.N. Poddar to the 

extant  that 5 Nos. of bills,  marked as Ext. 158, 159, 160, 161 

and 162, are forged; and the beneficiary of all these 5 Bills is 

Sri R.N. Nabish, who is not facing the trial with the present 

accuseds. Now the court has to consider as the whether the 

above corroboration  is sufficient to convict the present set of 

accused persons. If we accept, for arguments sake , that R.N. 

Nabish  prepared  the  said  5  fake  bills,  and  that  the  bills 

contains  the  seal  and  signature  of  the  Asstt.  Executive 

Engineer  and  that  of  the  Executive  Engineer,  PHE Tangla 
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Division  as  stated  by  PW 32  for  passing  the  same,  will  it 

amount  to  criminal  conspiracy,  cheating,  and  forgery  or 

criminal misconduct by the Asstt.  Executive Engineer or by 

the Executive Engineer or by the other accused persons to 

have been  committed in connivance with R.N. Nabish for the 

purpose defrauding the Government  of  Assam for  lakhs of 

rupees ? While going through the entire evidence it is found 

that  none of the witnesses have deposed that at the time of 

passing the bills any of the accused persons were aware that 

the bills submitted by R.N. Nabish are fake and forged. If the 

accused persons were not aware that the bills submitted by 

R.N. Nabish are fake and passed the bills believing them to 

be   genuine  the  accused  persons   have  committed  no 

offence. 

95.  PW 37 Sri Ghanashyam Saikia is the informant of 

this case. During his cross he deposed the FIR was lodged on 

20/9/1995 and some seizure was made on 13/9/1995 prior to 

the lodging the FIR. He also deposed that he lodged the FIR 

on the direction of the then S.P. H. Nath Dev. He stated that 

he did not make any investigation. IN CROSS he stated  that 

he cannot say on what basis he lodged the FIR.

96.  It is the general rule of criminal jurisprudence  that 

the informant  has to substantiate the basis of lodging the FIR, 

which is not  done in this case. Moreover,  the then S.P. H. 

Nath Dev on whose direction PW 37 lodged the FIR was not 

examined. It also appears from the deposition of PW 37 that 

there  was  some  preliminary  enquiry,  as  documents  were 

seized prior to the lodging of FIR. However, the prosecution 

never  tried  to  bring  into  record  anything  regarding  any 

preliminary  enquiry.  All  these  creates  a  doubt  in  the  mind 

regarding the very basis of lodging the FIR.
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97.  The Ld. defence counsel at the time of argument 

relied on the following case laws: 

(i) (2003) 8 SCC 745 Narboda Devi Gupta Vs. Birendra  

kumar Jaiswal.

(ii) (1981) 1 SCC  80 Ramji Dayawala Vs  Invest Import 
(iii)  and  also  on  judgments  passed  by  our  Hon’ble 
Gauhati  High  Court  in  Crl.  Appeal  No.4/12  and  Crl. 
Appeal No.98/2010. 

The  Ld.  SPL  P.P./Ld.  Addl  Spl.  P.P.  relied  on  the 
following case laws:

 (1987)  2  SCC  17  Himachal  Pradesh  Vs.  Krishanlal 
Pradhan.

 (2007) 5 SCC 634 Suman  Sood Vs. State of Rajasthan.

The case laws cited by the Ld.  counsels of  both sides are duly 

considered, and the principles applied where applicable.

98.   The cardinal principle of Criminal Jurisprudence  is 

that an accused is considered innocent unless proved guilty 

beyond all  reasonable doubt.  It  is  the bounden duty of  the 

prosecution to prove the charge which the accused persons 

are facing beyond all reasonable doubt. 

99.  From the forgoing discussions and considering the 

entire materials on record I am of the considered view that the 

prosecution has failed to bring home the charges against the 

accused persons beyond  all  reasonable  doubt.  Accordingly 

the accused persons are acquitted from all the charges. They 

are set at liberty forth with.  However, their  bail  bonds shall 

remain in force for next 6 months as per provision of Section 

437(A) of Cr.P.C.

Given  under  my  hand  and  seal  of  this  30 th Day  of  
November, 2013. 

Dictated and corrected by me.

      Special Judge, Assam, Special Judge, Assam,
   Guwahati.            Guwahati. 
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