
             IN THE COURT OF
    JUDGE : DESIGNATED COURT : ASSAM

                 GUWAHATI

                                   TADA Sessions case No. 43/2000

                              U/S 3 (3) (4) of TADA (P) Act.
                                   

Present  :   Shri Gautam Baruah,

                       Judge, Designated Court,

                      Assam, Guwahati

State of Assam

Vs

Sri Ranjan Doimary

    ………Accused person.

Date of hearing      :  19.11.2001, 2.9.2003, 30.4.2012, 15.12.2012.

Date of Argument  :   23.09.2013.

Date of Judgment   :   27.09.2013.

Advocate for prosecution   :    Sri D. Kotoki,

                                                                   Public Prosecutor.

Advocate for defence         :    Sri Manash Sarania.
  

      JUDGMENT 

 The wheel of prosecution story started rolling from the 

filing of  an FIR on 20.4.93 by Md.  Aftabur  Rahman,  Inspector  of 

Police to  the Officer-In-Charge of  Panbazar  P.S.  inter-alia  alleging 

that some Bodo Security Force extremist under the leadership of Sri 



Ranjan  Doimary,  Amalendra  Barman,  Hecterson  Mushahary, 

Rabindra  Basumatary  and  some  other  extremists  of  the  said 

organization  stepped  up  their  terrorist  and  disruptive  activities  in 

different  parts  of  the state  including the district  of  Kamrup with a 

view to achieve of their goal of a sovereign Bodo land through armed 

struggle.  It  was also alleged that  these extremists  tried to establish 

their contact with some agencies having their base in Bangladesh and 

Pakisthan and other countries and in doing so these bodo extremists 

were  started  collecting  money  by  illegal  manner  by  forcing  the 

management of some tea estate having their offices at Guwahati and 

other places. It is further alleged that the Bodo extremist stepped up 

their underground and overground activities vigorously and has been 

trying to spread their network  to different parts of the state.

On  receipt  of  the  FIR  the  Panbazar  P.S.  registered 

Panbazar P.S. Case 107/93 U/S – 3/ 4 of TADA (P) Act R/W Sec. 

120 B of IPC R/W Sec. 13 U.A. (P) Act and police thereafter started 

investigation of the case.

After  completion  of  investigation  police  filed  charge 

sheet  after  obtaining  prosecution  sanction  against  accused  Smti. 

Anjali Doimary, Subodh Doimary and against present accused Ranjan 

Doimary  showing  him  as  absconder.  Though  during  investigation 

police arrested accused Jones Mahalia and Jori Mahalia police has not 

filed charge sheet against Jones Mahalia and Jori Mahalia.

It  is  pertinent  here  to  mention  that  trial  in  respect  of 

accused Smti. Anjali Doimary and Subodh Doimary were held before 

this court, as during that time Ranjan Doimary present accused was 

absconding and after completion of trial this court vide judgement and 

order dated 31.7.04 acquitted the accused Anjali Doimary and Subodh 

Doimary from all the charges.

In  the  instant  case  accused  Ranjan  Doimary  was 

produced on the strength of a production warrant as he was appearing 

in other  TADA cases.  After  appearance of the accused free copies 

were furnished as provided under the act to the accused and he was 
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heard on the point charge. After hearing both the sides my learned 

predecessor framed charge against accused Ranjan Doimary U/S  3(3) 

(4) of TADA (P) Act and on being read over and explained to the 

accused he pleaded not guilty and claimed to be tried.

The prosecution in order to prove its case has examined 

as many as six P.Ws. The statement of the accused was recorded U/S 

313 Cr.P.C. The plea of the accused was of complete denial and he 

declined to adduce defence evidence.

      Points for determination -

(i) Whether on or about 20.4.93 at Guwahati being the leader of 

Bodo extremist  organization  the accused  Ranjan  Doimary 

knowingly  facilitated  the  commission  of  a  terrorist  act  or 

any act  preparatory  to  terrorist  act  by  the  bodo extremist 

organization under his leadership and thereby committed an 

offence punishable U/S- 3 (3) (4) of TADA (P) Act. 

                                                

DECISION AND REASONS THEREOF

              I have carefully gone through the entire evidence on record 

collected by the I/O and the evidence which were recorded before this 

court  as  prosecution  witnesses  and  also  heard  the  argument  put 

forward by the learned Spl. P.P. as well as learned defence counsel.

              As stated above the prosecution has examined six P.Ws to 

prove its case. 

              P.W.1 Sri Bibhu Pada Gupta has deposed before the court 

that  in  the  year  1993  he  was  the  Superintendent  of  Police  City, 

Guwahati and he recorded confessional statement of another accused 

Smti. Anjali Doimary. He further deposed that before recording her 

statement she was warned that if she made confession it may be used 

against her as evidence and after giving some time for reflection and 

when she expressed her willingness to give the confession he recorded 

the  confessional  statement  of  accused  Smti  Anjali  Doimary.  He 

exhibited the confessional statement as Ext. 1 and her signatures as 

Ext. 1(1) to Ext. 1(9) and Ext. 1(10) is his signature and Ext. 1(11) is 
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his  memorandum  written  below the  confessional  statement.  In  his 

evidence he further deposed that he sent the confessional statement to 

the Judge, Designated Court, Assam, Guwahati vide forwarding letter 

Ext.  2. In his cross examination P.W.1 deposed that at the time of 

recording  the  confessional  statement  Smti.  Anjali  Doimary  was  in 

police custody and her confession was recorded at Suhashini Guest 

House  which was inside the BN campus of 4 th AP Bn. and it was 

recorded at about 10/11 P.M. by him after giving 15 minutes of time 

for reflection. He denied the suggestion in cross that he did not follow 

the procedure laid down U/S 15 of TADA (P) Act.

                 P.W.2 Sri Haliram Bora deposed that on 20.4.93 he was 

S.I. of Police at Panbazar P.S. and at that time Aftabur Rahman was 

the O/C and on that day O/C Aftabur Rahman filed an ejahar before 

the Panbazar P.S. on the basis of which a case was registered. Ext. 3 

was the said FIR and he was entrusted to investigate the case. He also 

deposed  that  during  investigation  the  police  arrested  Smti.  Anjali 

Doimary, Subodh Doimary , Jones Mahalia and Jori Mahalia. He also 

stated in chief that during police custody the accuseds were forwarded 

for recording their confessional statement U/S 15 of TADA (P) Act. 

In his cross he deposed that the FIR did not implicate accused Anjali 

Doimary  and  Subodh  Doimary.  He  also  stated  that  after  arrest  of 

Jones Mahalia and Jori Mahalia he made no entry in the general diary 

in that respect, no notice U/S 50 Cr.P.C. was issued to the accused, no 

any family members were informed. In cross he further stated that the 

accused Anjali  Doimary,  Subodh Doimary,  Jones Mahalia  and Jori 

Mahalia were kept in police custody for 35 days and during the police 

custody Jones Mahalia and Jori Mahalia were allowed to go on bail by 

the  Designated  Court.  After  expiry  of  35  days  accused  Anajali 

Doimary and Subodh Doimary were taken for further police custody 

for another 20 days. He stated that at the time of making prayer for 

recording  confessional  statement  of  Anjali  Doimary  and  Subodh 

Doimary both were in police custody. He denied the suggestion that as 

a  retaliatory  measure  Anjali  Doimary  and  Subodh  Dimary  were 
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arrested and kept in police confinement as they were brother and sister 

of present accused Ranjan Doimary who is suspected to be involved 

in kidnapping of Bolin Bordoloi.

                P.W.3 Sri Debendra Deka deposed that on 16.8.99 he was 

working as Divisional D.S.P. at Panbazar, Guwahati and as directed 

by the City S.P. he completed the remaining part of the investigation 

of this case. He deposed that after going through the case diary and 

other materials available he found no material against accused Jones 

Mahalia and Jori Mahalia and as accused Smti. Anjali Doimary and 

Subodh  Doimary  gave  confessional  statements  he  prayed  for 

prosecution  sanction  against  them  and  against  accused  Ranjan 

Doimary who was absconding. He also stated that the then D.G.P., 

Assam accorded prosecution sanction which he received through the 

S.P. City. He exhibited the prosecution sanction as Ext. 4 and Ext. 

4(1) is the signature of the then D.G.P., Assam Mr. P.V. Sumant. He 

also stated that after receiving the prosecution sanction he submitted 

the charge sheet vide Ext. 5.

                  P.W. 4 Sri Dipali Buragohain deposed that on 20.4.93 

while  she  working  as  S.I.  of  Police  at  Panbazar  P.S.  then  as  per 

requisition  of  I/O Haliram Bora she  escorted  accused  Smti.  Anjali 

Doimary from a house of Chandmari and produced her before the I/O. 

                 P.W.5 Sri Luish Aind deposed that on 23.2.98 he was 

working  as  D.S.P.  at  Panbazar  P.S.  and  as  directed  by  the 

Superintendent of Police he submitted a detailed report in connection 

with Panbazar P.S. Case No. 107/93. He identified his report as Ext. 6. 

He deposed that as per his report and after going through the available 

documents  he  was  convinced  that  accused  Ranjan  Doimary  was 

involved in this case. In his cross examination P.W.5 has stated that 

except submitting report by going through the documents he has not 

done anything in the name of investigation. He further stated in cross 

that he has submitted the detailed report on the basis of confessional 

statement of accused Smti. Anjali Doimary and Subodh Doimary.
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                 P.W.6 Sri Rahim Uddhin Choudhury deposed that in 1993 

in  the  month  of  April  in  connection  with  Panbazar  P.S.  Case  No. 

107/93 under TADA Act he along with S.I. of Police Haliram Bora 

went to the railway colony, Maligaon to the house of Subodh Doimary 

and brought him to Panbazar P.S. He also stated that Subodh Doimary 

was interrogated by the I/O and it reveals that he was aware of the 

activities of the Bodo militant of the state.

                In the instant case the present accused Ranjan Doimary has  

been charged U/S 3(3) (4) of TADA (P) Act. The provisions of the 

TADA Act are very stringent in nature and the quality of proving the 

allegations  under  the  said  act  are  also  stringent  in  nature.  The 

prosecution must prove that the ordinary procedural law is inadequate 

and not sufficiently effective to deal with the offender of which the 

offender or the accused is charged with.

                 In the instant case as appears from the case record and trend 

of  cross  examination  it  appears  that  one  Bolin  Bordoloi  a  tea 

executive was kidnapped by some extremists and it was suspected the 

said  person  was  kidnapped  by  Bodo  Security  force  of  which  the 

accused  Ranjan  Doimary  is  the  leader.  While  going  through  the 

evidence it appears that the prosecution solely depends to prove the 

case on the basis of confessional statement given by the accused Smti. 

Anjali  Doimary  U/S  15  of  TADA  (P)  Act.  The  prosecution  has 

exhibited the confessional statement of accused Smti. Anjali Doimary 

as  Ext.  1.  For  discussion  the  Section  15  of  TADA  (P)  Act  is 

reproduced as below.

                 “Sec. 15 : Certain confessions made to police officers to 

be taken into consideration  – (1) Notwithstanding anything in the 

code or in the Indian Evidence Act, 1872 (1 of 1872), but subject to 

the provision of this section, a confession made by a person before a 

police officer not lower in rank than a Superintendent of Police and 

recorded by such police officer either in writing or on any mechanical 

device like cassettes, tapes or sound tracks from out of which sounds 

or images can be reproduced , which be admissible in the trial of such 
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person ( or co-accused , abettor or conspirator) for an offence under 

this act or rules made thereunder :

                 (Provided that co-accused, abettor or conspirator is charged 

and tried in the same case together with the accused)”.

                 In the instant case the accused Ranjan Doimary is charged  

and tried  alone,  not  with  the  co-accused  Anjali  Doimary  who has 

faced  whole  trial  and  has  been  acquitted  by  this  court  long  ago. 

Moreover P.W.1 during his cross examination has clearly stated that 

at  the  time  of  recording  the  confessional  statement  of  Anjali 

Doimary , Smti Doimary was in  police custody for 35 days and it was 

at Subashini Guest House at 4th AP Bn., Kamrup, Kahilipara at about 

10/11 P.M. It also appears from the cross examination of P.W.1 that 

Smti.  Doimary  was  given only  15 minutes  time  for  reflection.  As 

Ext. 1 the confessional statement was recorded while Smti. Doimary 

was  in  police  custody  for  about  35  days  and  was  given  only  15 

minutes time for reflection and it was recorded in a police guest house 

at  around  10/11  P.M.  at  night  this  court  feels  that  there  is  every 

possibility that the confessional statement was not made voluntarily 

but was made under duress. As such due to the above reason and also 

to the provisions as laid down in Section 15 of TADA (P) Act the said 

confessional statement can not be used against the present accused.

                  While going through the evidence of the P.Ws it is found 

that none of the P.Ws have stated anything against accused Ranjan 

Doimary for his involvement in the instant case. Moreover the FIR 

Ext. 3 is itself silent regarding the kidnapping of Bolin Bordoloi or 

alleged demand of any ransom for his release by any Bodo extremist 

organization.

                  To mark an act as a terrorist act the prosecution must prove 

that the act can not be classified as a mere law and order problem or 

disturbance of public order or even disturbance of the even tempo the 

life of the community of any specified locality but its nature must be 

of such that it can not be tackled as a ordinary criminal activity under 

the ordinary penal law by the normal law enforcement agencies and it 
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should  include  any  such  ante  national  activities  which  throw  a 

challenge to the very integrity and sovereignty of the country.

                  In the instant case while going through the available 

evidence brought into record by the prosecution it  appears that the 

prosecution has failed to bring home the very ingredients of which the 

accused Ranjan Doimary is charged with. As such this court has no 

option but to hold that the prosecution has failed to bring home the 

charge against the accused.

                  Accordingly the accused Ranjan Doimary is acquitted 

from all the charges. He is set at liberty forthwith. However his bail 

bond shall remain in force for next six months as per provisions of 

Section 437 (A) of Cr.P.C. 

                  Given under my hand and seal of this Court on this the 27 th 

day of September, 2013.  

                 

Dictated and corrected by me 
                          Judge,

Designated  Court, 
Assam,   Guwahati

           Judge.
   Designated Court
   Assam, Guwahati
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Appendix 

Exhibited by Spl. P.P.
Ext-1 ……………   Confessional statement.
Ext-2 ……………   Order on Confessional statement.
Ext-3……………    F.I.R. 
Ext-4……………    Prosecution Sanction.
Ext-5……………    Charge-sheet.
Ext-6……………    Report

                                                                      
         Judge,

                                                                      Designated Court, 
        Assam, Guwahati
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Appendix 

Exhibited by Spl. P.P.
Ext-1 ……………   P.M. Report
Ext-2 ……………   F.I.R. 
Ext-3……………    Seizure list 
Ext-4……………    Seizure list
Ext-5……………    Seizure list
Ext-6……………    Seizure list
Ext-7……………    Inquest report
Ext.8……………     Prosecution sanction
Ext.9……………     Charge-sheet

                                                                      
         Judge,

                                                                      Designated Court, 
        Assam, Guwahati
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