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JUDGMENT

The prosecution case as stated in the F.I. R dated 20.3.07, is that on 16.6.07 , 

at around 6 am, the informant’s   husband , Nagen Thakuria was coming  from 

Boko to Chhaygaon by a vehicle bearing registration No. AS -01 AA-4678,  which 

hit  a  standing  truck.  As  a  result,  the  informant’s  husband ,  sustained  grievous 

injuries . Further, it is stated that the vehicle was being driven at very high speed 

and in rash and negligent manner, by the driver. Exhibit 1 is the FIR and Exhibit 

1(1)  is  the  signature of  the  informant,  Smt  Debojani  Thakuria.A case  was 

registered at Chhaygaon P.S U/S 279/337 subsequent to the lodging of the present 

F. I. R  and upon completion of investigation police report was filed  against the 

accused, Mhd Sattar Ali U/S (s)279/338 of I.P.C.

                     

On appearance, the accused was handed over copy of the chargesheet  and 

other relevant documents. Upon perusal of the case record , prima case against the 

accused U/S (s) 279/338 of I. P.C was found. Particulars of offences under the 

aforestated penal provisions were read over and explained to the accused to which 

he pleaded not guilty and claimed trial.

       

(i) Whether  the  accused  drove the vehicle bearing Registration No. AS -01 

AA-4678  in such rash and negligent manner, so as to endanger human 

life?

(ii) Whether the accused caused  grievous hurt to the informant’s husband by his 

act, endangering human life or personal safety of others?

THE POINTS FOR DETERMINATION



On the Prosecution side, seven witnesses were examined:

              

  PW 1: Smt Debojani Thakuria (informant)

  PW 2:Negen Thakuria

               PW3:Khagen Kalita

               PW4:Krishna Das

  PW5:Ashwini Mahato

  PW6:Dr. Radhacharan Das

  PW7:Jatin Chandra Nath(IO)       

Statement of accused under Section 313 CrPC  was  recorded. No evidence was 

adduced on the defence side. Perused the case record and heard learned counsels 

on both sides.

I have perused the testimony of PWs one by one and in toto.PW1 deposed 

that the  accident occurred due to the fault of the driver and that he was driving 

the vehicle at  high speed.She deposed that  her  husband was travelling by a 

Cruizer,which hit a standing truck and her husband received injuries in his nose, 

hand and teeth. But in her cross examination, PW1 deposed  that she was not 

present  at  the place of  occurrence at  the time of accident.PW2(Victim) also 

deposed that the  accident occurred due to the fault of the driver and that he was 

driving the vehicle at high speed and hit a standing truck.He has identified the 

accused as the driver of the offending vehicle. PW3 is a co passenger of PW2 

and he deposed that  the driver of the offending vehicle was racing with the 

driver of another vehicle when it hit a truck. As a result he received injuries on 

his hand, face  and chest. Many other passengers were also injured. But PW3 

deposed  that  he  did  not  know  the  accused.In  his  cross  examination,  PW3 

deposed that he did not know the Registration No. of the offending vehicle.He 

further deposed that the  accident occurred due to the fault of the driver and that 

he  was  driving  the  vehicle  at  high  speed.PW4 is  another  passenger  of  the 

Cruizer. He deposed that the  accident occurred due to the fault of the driver 

and that he was driving the vehicle at high speed and in rash manner. As a result 

it hit a truck and the accident occurred in which many passengers were injured. 

DECISION AND REASONS THEREOF



PW4 deposed  that  he  did  not  know the  accused.PW5 deposed  that  he  was 

travelling by a Cruizer which dashed against an Army truck. As the Cruizer was 

being driven at high speed, the driver could not stop the vehicle and hit the 

standing truck.Several passengers received injuries in the accident.However, in 

his cross examination, PW5 deposed that the accident occurred as the truck was 

standing in the middle of the road.The driver of the Cruizer was in helpless 

position.He could not ascertain the speed of the vehicle. The Medical Officer 

has been examined as PW6. Exhibit 2 is the Injury Report and Exhibit 2(1) is 

the signature of the MO.The injuries are simple in nature and caused by blunt 

object.  It  is  stated  that   Nagen  Thakuria  received  injuries  in  his  left  hand, 

forearm , nose and back.PW7 is the IO. He deposed that he seized the Cruizer 

bearing Registration No. AS 01-AA 4678. Exhibit  3 is the Seizure List  and 

Exhibit 3(1) is the signature of the IO.He further deposed that he apprehended 

the accused,Mhd Sattar Ali from the place of occurrence.

         In the case in hand, from the combined testimonies of all the PWs, it is 

derived that the driver of the Cruizer was driving the vehicle at high speed and 

in a rash manner as a result of which it hit a standing truck.Even PW5 deposed 

that the accident would not have occurred had the driver of the Cruizer  not 

driven the vehicle at such high speed. The road being a public road with the 

driver carrying many passengers in the vehicle, it  was required of  him to have 

adopted the necessary care and caution in riding the vehicle, so as to ensure 

public safety. There is no doubt that the driver failed to adopt the necessary care 

and caution while driving on a public road. He drove the vehicle in a rash and 

negligent manner, thereby endangering human life. The victim PW2 and several 

others  received injuries  in  that  accident.  The receiving of  injuries  is  further 

confirmed by the Injury Report.That the accident occurred due to the fault of 

the driver is thus proved. However, the question for consideration is, whether 

the accused was driving the offending vehicle at the time of accident. To attract 

culpability for the accused under the offences alleged, he has to be linked with 

the commission of the offence. In a Judgment by Hon’ble Delhi High Court as 

reported in 1999 CrLJ 477, it was  held that where the witnesses failed to 

identify the driver on the spot and no witness saw the face of the driver at 

the time of accident,  conviction U/S304 A IPC is not sustainable.  In the 

instant  case,   all  the PWs are  independent  of  each other  and they were  all 

travelling by the Cruizer when the accident occurred. Though  except PW2, no 

other witness has identified the accused as the driver of the vehicle.However, 



there is no doubt that PW2 is a victim in this case and therefore, he is an eye 

witness to the accident. There are  catena of Judgments where it has been held 

by the higher Courts that conviction may be based on the sole testimony of an 

eye witness, if the same is found reliable.In  Lallu Manjhi & Anr v State of 

Jharkhand  as  reported  in  (2003)2  SCC  20,  it  was  held  that  when  the 

testimony of a sole eye witness is relied on , the presence of such witness at 

the place of occurrence should not be doubtful and his testimony should 

not be in conflict with the other witnesses. In the circumstances of the given 

case, where the victim and the accused are not previously known to each other , 

there is no good reason not  to believe in his testimony. Moreover, the non 

identification  of  the  accused  by  the  other  witnesses  could  be  attributed  to 

various factors such as, imperfect human memory as perusal of the Case record 

goes  on  to  show  that  these  witnesses  were  examined  three  years  after  the 

alleged incident Further, some support is got from the testimony of the IO. In 

his cross examination,  the IO stated that he reached the place of occurrence 

immediately after the accident. The seizure of the offending vehicle from the 

accused has not been proved by any independent seizure witness. However, the 

IO stated that he apprehended the accused from the place of occurrence and 

defence has not cross examined the IO on this aspect.Therefore, the identity of 

the accused as the driver of the offending vehicle is satisfactorily proved. From 

the above discussion, I may safely conclude that the accused failed to adopt the 

necessary care in riding the vehicle as a reasonable man would have adopted on 

that public road and his act thus endangered human life and safety.Thus the 

offence U/S 279 IPC stands established beyond reasonable doubts. Further, it 

has been proved by the evidence available on record that PW2 received injuries 

by the  act  of the accused,  which endangered the life and safety of others . 

Although, at  the earlier stage, prima facie offence U/S 338 IPC was  found 

against the accused, however, after consideration of the evidence on record and 

the Injury Report,  offence U/S 337 IPC is found  proved beyond reasonable 

doubts.  I  therefore  hold  the  accused  guilty  of  commission  of  the  aforesaid 

offences  and accordingly, convict him U/S279/337 IPC.

   I  have  considered  the  provision  laid  under  Section  3  of  the  Probation  of 

Offenders   Act,  1958.  Considering the increasing number  of  road accidents  on 

public roads  and also, that  PW2 and several other people were injured owing to 

the rash and negligent act of the accused, I do not consider it suitable to extend the 

benefit of this provision to this case.



 I have heard the accused on the point of sentence. The accused prays for leniency 

as he is a first time offender and  has been facing trial since 2007.Also, that he is 

the sole earning member of the house.
                                         

ORDER

In view of the foregoing discussions, based on the evidence on record and I convict 

the accused , Mhd Sattar Ali U/S 337/279 IPC . I  sentence the accused,  Mhd 

Sattar Ali U/S 337 IPC to pay fine of Rs. 500(Rupees Five Hundreds )  and U/S 

279 IPC to pay fine of Rs. 1000(Rupees one Thousand ) Total, Rupees ONE 

THOUSANDAND FIVE HUNDREDS, in default simple imprisonment for  ONE 

month.

Dictated under the seal of the Court and bearing my  signature .

            

                                                     (IPSITA BORTHAKUR, AJS)

Judicial Magistrate, 1st Class

Kamrup: Guwahati.

 

  






