
IN THE COURT OF SPECIAL JUDICIAL MAGISTRATE,ASSAM,GUWAHATI

Present-Ms.N.A.Ahmed,A.J.S.

CR Case no.4391/07
u/s 498-A/34 IPC

   Asha Jha…………complainant
Vs

1) Manoj Kr Jha
2) Sunil Kr Jha
3) Uma Kanta Jha
4) Ranjana Jha
5) Chandi Jha………accused

Charge explained on-9.3.09

Evidence recorded on-31.5.08,30.7.08,6.9.08,24.10.08,6.6.09,29.10.10

Argument heard on-13.3.13

Judgment delivered on-4.4.13

Advocates who appeared in this case are-

Sri L.K.Rajkonwar,Advocate for the complainant

Sri Narendra Nath Jha,Advocate for the defence

JUDGMENT
The  case  of  the  complainant  in  brief  as  stated  in  the 

complaint petition is that complainant got married to accused Manoj Kr Jha 
as per Hindu rites on 18.6.04.After the marriage as per the custom of the 
parties  they  stayed  for  16  days  at  the  house  of  the  father  of 
complainant.During this stay accused Manoj demanded a motor cycle from 
the  father  of  complainant  which  he  purchased  for  him  at  Rs 
49,829/-.Thereafter  his  demand  of  money  increased  and  accordingly  Rs 
45,000/- was paid to him by way of draft and Rs 30,000/- in the form of cash 
by father of complainant.After the customary stay of 16 days complainant 
and  accused  went  to  her  matrimonial  home  at  Katihar  in  Bihar  on 
4.7.04.Accused thereafter started torturing her physically and mentally for 
money.On 17.7.04 mother  of  accused Manoj Jha bought the complainant 
back  to  her  father’s  house  at  Guwahati  and  told  them  that  unless  Rs 
1,50,000/- is paid she will not be taken back.Accused Manoj also persuaded 
the  complainant  to  convince  her  father  to  pay  Rs  1,50,000/-.Father  of 
complainant went to Katihar on 23.11.05 to settle the dispute.Complainant 
then went for the second time to Katihar on 16.12.05.Accused again started 
torturing  the  complainant  for  money.On  1.1.06  Manoj  Jha  bought  the 
complainant  back to Guwahati.Due to the prolonged mental  and physical 
torture the complainant became sick and weak and accused Manoj took her 
to  GMCH  on  4.1.06  for  treatment.The  accused  thereafter  left  for 
Guwahati.Even after that accused Manoj used to visit her in absence of her 
father and asked her to convince her father to pay the money.
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After  recording  the  initial  deposition  of  the  complainant 
cognizance was taken against the accused u/s 498-A/406/506/34 IPC vide 
order dtd.13.8.07 and process issued thereof.

Accused  thereafter  entered  their  appearance  in  court.Five(5) 
witnesses  of  complainant  examined  before  charge.Vide  order  dtd.9.3.09 
charge u/s 498-A/34 IPC framed,read over and explained to the accused to 
which they pleaded not guilty and claimed to be tried.The witnesses were 
thereafter cross-examined.Vide order dtd.7.6.12 case against accused Shiv 
Shankar  Jha  was  abeted.Statement  of  accused  recorded  u/s  313 
Cr.P.C.Defence examined three(3) witnesses.Defence plea is of denial.Heard 
argument advanced by the Ld.Counsels of both sides.Perused the evidence 
on record carefully.

Points For Determination-

1) Whether the accused made unlawful demand of money/dowry to the 
complainant and her father?

2) Whether the accused in furtherance of common intention harassed the 
complainant with a view to coerce her and her father to meet unlawful 
demand of money/dowry and harassed her on account of failure by 
her and her father to meet the demand?

Discussion,Decision and Reasons for Decision-

Point no.1-

3) Ld.Counsel for defence submitted that there is no dispute with regard 
to the marriage of complainant with accused Manoj Kr Jha.

4) PW1 Asha Jha complainant deposed in court that on 18.6.04 she got 
married to Manoj Kr Jha as per social rites.That marriage took place 
in their Guwahati residence.That as per their religious rites for the first 
16 days of marriage they stayed in her parents place.That at the time 
of  marriage  her  parents  gave  all  the  necessary  articles  as 
‘Stridhan’.That during the first 16 days stay in her parents house her 
husband demanded Rs 1,50,000/- and accordingly her father paid Rs 
1,50,000/- to her husband.That thereafter she went with her husband 
to his house at Katihar.That she stayed in her husband’s place for 13 
days.That  after  13  days  her  mother-in-law  and  brother-in-law 
Dipankar Jha bought her back to her parents house.That her mother-
in-law asked her to tell her parents to give Rs 15,000/- more.That her 
father after discussing with them told that he will give the money later 
on.That  she  stayed  in  her  mother’s  house  for  1  ½  years.That  on 
16.12.06 she  again  went  to  her  husband’s  house.That  her  husband 
took her to his house.That her brother Sanjay Choudhury also went 
with them.

5) During cross PW1 Asha Jha stated that her father gave Rs 1,50,000/- 
in cash to her husband.That later says-her father gave her husband the 
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value of motor cycle i.e Rs 45,000/- and the remaining Rs 30,000/- by 
way  of  draft.That  her  husband  thereafter  again  demanded  Rs 
1,50,000/- and said that only on payment of the same he will keep her.

6)  PW2 Bhup Narayan Choudhury father  of  complainant  deposed in 
court  that  after  marriage  his  daughter  and son-in-law stayed at  his 
house for 16 days.That during this stay Manoj Jha demanded a motor 
cycle  from  him  and  accordingly  he  purchased  a  motor  cycle  in 
Manoj’s  name.That  after  that  Manoj  demanded  Rs  75,000-  from 
him.That when he said that so much money was not with him,Manoj 
said that Rs 30,000/- will do or otherwise he will not take back his 
daughter.That  after  payment  of  Rs  30,000/-  on  expiry  of  16  days 
Manoj  again  demanded  Rs  45,000/-.That  he  gave  Rs  45,000/-  to 
Manoj  by way of draft.That  then only Manoj  took his  daughter  to 
Katihar.That his son Sanjay Choudhury also went with them.

7) PW2 Bhup Narayan Choudhury further deposed in court that after his 
daughter was returned they again demanded Rs 15000/-.That he went 
to Katihar for compromise.That his friend Satrughna Jha went with 
him.That  after  his  return Manoj  Kr  Jha  came to  take  his  daughter 
back.That  on  16.12.06  he  sent  his  daughter  to  his  son-in-laws 
place.That on 1.1.07 his daughter was again bought back by Manoj Kr 
Jha.

8) During  cross  PW2 stated  at  the  time  of  marriage  of  his  daughter 
accused  did  not  make  any  demand.That  after  marriage  accused 
forcefully took Pulsar bike from him.That accused told that in lieu of 
furniture  money  may  be  given  as  transportation  fees  will  cost 
much.That after marriage accused demanded in total Rs 150000/-.That 
at first he did not give Rs 1,50,000/-.That later for the boy’s job they 
demanded  money  forcefully  when  on  29.6.04  he  gave  Rs 
75,000/-.That out of it he gave Rs 45,000/- by draft and remaining Rs 
30,000/- by cash.That he took Rs 30,000/- on debt from his friend 
Maha Kanta Jha and gave it.That after marriage as per rites stayed at 
his  house  for  16 days.That  during the  16-stay  in  his  house  Manoj 
started  demanding  money.That  at  first  his  son-in-law  demanded  a 
Pulsar motor cycle and thereafter demanded money.That on 4th July 
his daughter after going to Katihar stayed there for 13 days.

9) PW3 Satrughna Jha deposed in court that after marriage of Asha with 
Manoj Kr Jha,her father informed him about demand of money by the 
accused.That on 29.6.04 B.N.Choudhury(father of complainant) gave 
Rs 30,000/-(cash) and Rs 45,000/- by way of draft.That the draft was 
of SBI Noonmati branch.That after 16 days of stay Manoj took Asha 
to  Katihar.That  after  few  days  B.N.Choudhury  informed  that  his 
daughter has been bought back.

10) During cross  PW3 Satrughan Jha stated  that  in  front  of  him 
B.N.Choudhury gave money to Manoj.That on 29.6.04 Rs 45,000/- by 
way of draft and Rs 30,000/- cash was given to Manoj.That at the time 
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Rs 30,000/- was paid B.N.Choudhury called him.That the money was 
given in the hand of Manoj.

11) PW5  Sanjib  Choudhury  brother  of  complainant  deposed  in 
court during cross that accused took Rs 35,000/- in cash and rest by 
draft.That accused demanded money from his father.

12) Now,PW4 is  Maha  Kanta  Jha  and although his  evidence-in-
chief was recorded but he was not produced subsequently to be cross-
examined by the defence.His evidence is therefore not considered.

13) Ld.Counsel for defence submitted that there are contradictions 
in the evidence of the witnesses with regard to the amount of money 
allegedly  demanded  by  the  accused.Let  us  discuss  the  said 
contradictions  and  see  whether  it  affects  the  merit  of  the 
complainant’s case.

14) Now,PW1  complainant  deposed  in  court  during  her  in-chief  that 
accused  Manoj  demanded  Rs  1,50,000/-  from  her  father  and 
accordingly her father paid it.During cross also she stated that at first 
her father gave Rs 1,50,000/- in cash to her husband but during the 
later part stated that her father gave her husband the value of a motor 
cycle i.e.Rs 45,000/- and Rs 30,000/- by cash.And this is supported by 
the evidence of PW2 father of complainant,as it is evident from his 
deposition  that  he  paid  Rs  30,000/-  and  Rs  45,000/-  by  draft  to 
Manoj.During  cross  PW2 stated  that  accused  demanded  the  motor 
cycle forcefully from him.That they demanded money forcefully for 
the boy’s job and accordingly he gave Rs 45,000/- by draft and Rs 
30,000/- by cash.PW3 Satrughna Jha during cross stated that in front 
of him B.N.Choudhury(PW2) gave money to Manoj.That on 29.6.04 
Rs  45,000/-  by  way  of  draft  and  Rs  30,000/-  cash  was  given  to 
Manoj.PW5 Sanjib Choudhury also during cross stated that  acused 
took Rs 35,000/- in cash and rest by draft.

15) The  evidence  of  the  witnesses  as  transpires  are  very 
corroborative  and  trustworthy  with  regard  to  the  fact  that  after 
marriage  accused  Manoj  Jha  demanded  money  and  motor  cycle 
forcefully from the complainant and her father and that her father was 
compelled to meet the demand as PW2 deposed in court that Manoj 
said that if money is not paid he will not take his daughter.

16) Accused Manoj Jha as DW1 also admitted that he got a motor 
cycle and Rs 45,000/- at the time of marriage.But as per his version 
the said draft was given in lieu of furniture.However the defence set 
by the accused does not hold ground amidst the clinching evidence 
adduced by the complainant’s side.

17) On the basis of the corroborative,trustworthy and unshaky evidence 
adduced by the witnesses of the complainant it is held that accused 
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Manoj  Jha  made  unlawful  demand  of  money/dowry  to  the 
complainant and her father after marriage.

Point no.2-

18) PW1 Asha Jha complainant  deposed in court  that  during the 
first 13 day of her stay at her husband’s house at Katihar,her husband 
and his family members physically tortured her.That they assaulted 
her  in  connection  with  the  demand  of  Rs  1,50,000/-  from  her 
parents.That on 16.12.06 when she went for the second time to her 
husband’s place,on the day she reached there her husband assaulted 
her  with  badminton  racket  and  lathi  when  she  was  sleeping  and 
assaulted her by catching hold of her hair.That her husband asked her 
to complete the household chores in 2 minutes.That she stayed in her 
husband’s house for 15 days.That in her husband’s house she allowed 
to eat only small  amount of rice in the day and a burnt roti in the 
night.That after  15 days her husband again bought her back to her 
parents house.That on 4.1.06 she took treatment at GMCH.That out of 
fear Manoj took her to GMCH for treatment and thereafter went away.

19) PW2  Bhup  Narayan  Choudhury  father  of  complainant  deposed  in 
court that on 1.1.07 his daughter was bought back to Guwahati by 
Manoj.That at that time the condition of his daughter was not at all 
good.That  his  daughter  had marks  of  assault  on  her  body.That  his 
daughter was taken to GMCH for treatment.

20) During cross PW2 stated that as his daughter was injured he 
provided treatment to her at home.That he got his daughter treated by 
Dr.Pandey.That the doctor after measuring pressure gave tablet and 
asked  his  daughter  to  sleep  and  asked  her  to  come  again  if  not 
cured.That  in  the  meantime  his  daughter  was  cured.That  the 
documents relating to his daughter’s treatment are at home.

21) Now,PW2 Bhup Narayan Choudhury deposed in court that during the 
first visit of his daughter to Katihar his son Sanjay Choudhury also 
went.And Sanjay Choudhury as PW5 also deposed in court that he 
went to the house of Manoj Jha to keep his sister and during his stay 
of 3 days there,Manoj Jha and his family members tortured his sister 
by demanding money.Again PW1 complainant deposed in court that 
during her second visit to Katihar her brother Sanjay Choudhury went 
with her.And Sanjay as PW5 lends support to the deposition of PW1 
that after she reached her husband’s house in the morning when she 
was sleeping Manoj Jha abused and assaulted his sister for money.

22) The evidence of the witnesses appears to be corroborative and 
trustworthy  and  lends  support  to  the  fact  that  accused  Manoj  Jha 
tortured the complainant for and in connection with the demand of 
money.Ld.Counsel  for defence submitted that complainant  failed to 
produce any medical documents in support of her injury as a result of 
alleged assault but from the deposition of PW1 complainant and her 
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father(PW2) it can be held that complainant sustained hurt as a result 
of assault.

23) Now,accused Manoj  Jha as  DW1 has raised several  pleas  in 
respect of his defence like as the ‘bidai’ceremony was not performed 
complainant  could not  stay permanently in his house and that  they 
wanted him to stay in their house.But said defence were not put to the 
complainant(PW1)  and  her  father(PW2)  during  cross.Even  no 
suggestions  were  put  to  the  said  witnesses  during  cross  by  the 
defence.On  the  otherhand  during  cross  of  PW1  complainant  a 
suggestion was put to her that during her stay in her husband’s house 
she told her parents that she did not like her husband and asked them 
to arrange a different boy to which she denied.

24) Again  as  per  deposition  of  DW1 Manoj  Jha,  complainant  without 
informing him by train came to her father’s house.That he could know 
of it only after searching for her in the railway station.During cross 
DW1 stated that complainant asked him to bring tablets which were 
meant for mentally depressed people.But said pleas were also not put 
to PW1 complainant during cross.On the other hand accused Manoj 
Jha  in  his  examination  u/s  313  Cr.P.C  stated  that  father  of 
complainant bought the complainant from Katihar to Guwahati.

25) Now,DW1  Manoj  Jha  deposed  in  court  that  exhibit-Ka  is 
application filed before CJM Katihar demanding his wife back.That in 
April 2007 he gave legal notice to the complainant.That exhibit-Kha 
is the legal notice.That he filed a suit for restitution of conjugal rights 
at  Katihar  in  which  suit  was  decreed  ex-parte  in  his  favour.That 
exhibit-Cha is the certified copy of judgment and exhibit-Chha is the 
copy of decree.However the said documents exhibited by defence and 
the facts contained therein are not relevant to our case at hand.

26) Accused Manoj Jha as DW1 inorder to shake the complainant’s story 
further  exhibited  a  letter  as  exhibit-Ja  alleged  to  be  written  by 
complainant wherein she expressed her desire to leave Manoj Jha and 
marry Vicky.But as transpires from his evidence this letter was found 
by him in his house at Katihar only in the year 2010.And during cross 
DW1 stated that the signature on exhibit-ja was not made in front of 
him.This letter in any way does not affect the merit of the complainant 
case.

27) DW2  Gauri  Devi  is  a  neighbour  of  the  accused  and  DW3 
Rakesh Kumar is an intimate childhood friend of Manoj Jha.And as 
submitted  by  Ld.Counsel  for  complainant,both  are  interested 
witnesses and their considered as a whole failed to shake the story of 
the complainant.

28) Now,section 498-A IPC reads as-Whoever,being the husband or 
the relative of the husband of a woman subjects such woman to 
cruelty  shall  be  punished with imprisonment  for  a  term which 
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may extend to three years and shall also be liable to fine.And as 
transpires  our  case  at  hand  falls  under subclause(b)  of  the 
Explanation to sec 498-A IPC,where ‘cruelty’ has been defined as-
harassment of the woman where such harassment is a with a view 
to coercing her or any person related to her to meet any unlawful 
demand for any property or valuable security or is on account of 
failure by her or any person related to her to meet such demand.

29) In the light of the discussion aforesaid made on the evidence on 
record it is held that accused Manoj Jha made unlawful demand of 
money/dowry to the complainant and her father and also harassed her 
with a view to coerce her and her father to meet the said demand and 
also on account of failure by her and her father to meet the demand.

30) However the evidence on record falls short of connecting the other 
accused namely Sunil Kr Jha,Uma Kt Jha,Ranjana Jha and Chandi Jha 
with the alleged offence.

31) Considering the facts  and circumstances  of  the case,and also 
keeping  in  view that  cruelty  to  a  woman  by  her  husband  himself 
should not be leniently dealt with, accused Manoj Jha in the opinion 
of court is not entitled to the benefit of the Probation of Offender’s 
Act.

32) Heard  the  accused  Manoj  Kr  Jha  on  the  point  of  sentence.He 
submitted that he is the only earning member of his family.That he 
has  to  look  after  his  mother.Considering  all  aspects  sentence  is 
pronounced as hereunder.

ORDER
I hereby convict the accused Manoj Kr Jha under section 

498-A IPC and sentence him to undergo R.I. for one(1) year and fine of Rs 
10,000/- i.d.further R.I. for one(1) month.

However  accused  namely  Sunil  Kr  Jha,Ranjana 
Jha,Chandi Jha and Uma Kanta Jha are acquitted of the charges u/s 498-
A/34 IPC with a direction to set them forth at liberty.

Furnish free copy of the judgment to the convict accused 
forthwith.

Sureties discharged.

Given under my hand and seal of this court on this 4 th 

day of April 2013.
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Special Judicial Magistrate
Assam,Guwahati
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