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D.V CASE NO: 134 OF 2010
PETITIONER: SMTI QUEEN DAS Vs
RESPONDENT: SHRI PARAMANDA RAJBHONGSHI

DISTRICT: KAMRUP
IN THE COURT OF THE SUB- DIVISIONAL JUDICIAL 
MAGISTRATE (S) II, KAMRUP

D.V CASE NO: 134/ 2010

PETITIONER: SMTI QUEEN DAS
VERSUS

RESPONDENTS: SHRI PARAMANDA RAJBHONGSHI

PRESENT : YUSUF AZAZ, SDJM(S)II, KAMRUP

ADVOCATE FOR THE PETITIONER: SHRI A. SHARMA

ADVOCATE FOR THE RESPONDENTS: SHRI K. GOGOI

EVIDENCE RECORDED ON: 12/6/2012, 31/10/2012

ARGUMENT HEARD ON: 13/3/2013

JUDGMENT DELIVERED ON: 3/4/2013

JUDGMENT

1. The instant petition under section 12 of the Protection of Women 
from Domestic  violence Act  is  filed  by Smti  Queen Das seeking 
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relief  under  the  provisions  of  the  said  Act  against  her  husband/ 
respondent Dr Parmananda Rajbongshi.

2. The petitioner’s case in brief is that, the petitioner got married to the 
respondent  on  30th November  1993  at  Guwahati  and  from  the 
beginning of their conjugal life the respondent had been reluctant to 
give company to the petitioner and most of the times he used to keep 
himself involved in outside activities and as such the petitioner and 
her daughter were always neglected by the respondent. It is pertinent 
to  mention  here  that  the  respondent  is  an  associate  professor, 
Department of Assamesse, Pragjyotish College and also secretary of 
Axom Sahitya Sabha.

3. The petitioner later on came to know that her husband /respondent is 
having an illicit relationship with a girl, namely, Swapnali Borgohain 
hailing from Sibasagar since the year 1999 and married her in 2007 
and from their  wedlock a  girl  child  was  born on 05.10.2008.  On 
raising  objection  by  the  petitioner  against  such  relationship  the 
petitioner was tortured physically and mentally by the respondent, 
particularly, on 21.07.2004 the petitioner was beaten up with iron 
rod by the respondent. The respondent/ husband also threatened to 
drive out the petitioner from the household.

4. At present the petitioner and the respondent are residing in the same 
building.  The  petitioner  is  staying  in  the  ground  floor  and  the 
respondent is staying in the 1st floor. Both the parties are maintaining 
their separate kitchen.

5. The respondent/husband by filing written statement has admitted the 
fact  of  his  marriage  with the  petitioner.  However,  the  respondent 
denied all other allegations levelled against him by the petitioner.

6. The petitioner submitted the evidence-on-affidavit of two witnesses 
including herself as PW1 in support of her case, but the PW2, Smti 
Dipika Das remained absent and did not face the cross-examination 
on the date fixed for the purpose of cross- examination.

7. I have heard the arguments put forwarded by both the parties. The 
learned counsel for the respondent has contended that the materials 
on record do not disclose any incident of domestic violence; as such 
the petition is liable to be dismissed.
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8. Upon hearing and on perusal of record I have framed the following 
points for determination-

(1) Whether  the  respondent  subjected  the  petitioner  and  her 
daughter to domestic violence as defined under section 3 of 
the Protection of Women from Domestic Violence Act,2005?

(2) Whether the petitioner is entitled to the reliefs as prayed for?

DISCUSSION,  DECISION  AND  REASONS  FOR  THE 
DECISION:

9. Now let  us discuss  the materials  on record and try to arrive at  a 
definite finding as regards the points for determination.

POINT FOR DETERMINATION NO.1:

10.The petitioner has examined herself in support of her case.

11.The petitioner/ PW1, Smti Queen Das in her evidence-on-affidavit 
has stated that from the very beginning of their conjugal life,  the 
respondent had been very much reluctant to accompany her and most 
often he kept himself engaged in outside activities and meetings and 
in every step the petitioner and her daughter were neglected and the 
same caused mental harassment to her.

12.The  petitioner/PW1  in  her  evidence  has  further  stated  that  the 
respondent/husband  is  having  an  illicit  relationship  with  a  girl 
namely Swapnali Borgohain hailing from Sibasagar since the year 
1999 and married the girl in the year 2007 and from their wedlock a 
female child was born on 05.10.2008 and whenever the petitioner 
raised objection against the misdeeds of her husband/respondent she 
was  tortured  physically  and  mentally  by  the  respondent/husband 
even to the extent of  being beaten-up with iron rod which happened 
on 21.07.2004.

13.The documents annexed with the Domestic Incident Report i.e., the 
news item published in local Assamesse news paper regarding the 
misdeeds  of  the  respondent,  municipality  certificate  and  the  note 
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given  by  Midland  hospital  clearly  shows  that  the  respondent 
/husband is the husband of one Swapnali Borgohain and a female 
child  was  born  to  them  on  05.10.2008  in  Midland  Hospital  and 
Research Centre (p) Ltd.

14.On the other hand, the respondent in his written statement has only 
stated  that  the  allegations  made  by  the  petitioner  are  false  and 
baseless. The respondent has merely taken the plea that the petitioner 
shows quite indifferent attitude towards him in normal life and she 
herself has destroyed the living atmosphere of home by quarrelling 
on silly  matters  and because  of  her  vicious  temperament  she  has 
caused mental agony to the respondent. However, the respondent has 
neither  examined  any witness  nor  adduced any other  evidence  to 
substantiate  his plea.  Moreover,  the respondent has simply denied 
the existence of any kind of relationship with Swapnali Borgohain 
without furnishing any evidence to discard the presumption raised 
against him by the documents enclosed with the Domestic Incident 
Report regarding his illicit relationship with Swapnali Borgohain.

15.As regards the residence, admittedly both the parties are residing in 
the same building. The petitioner is residing in the ground floor and 
respondent is residing in the 1st floor. As per the statement of the 
petitioner  in  her  evidence,  both  parties  are  maintaining  separate 
kitchens and the respondent do not come to visit her residence.

16.The petitioner has further stated in her cross-examination that she 
has been awarded maintenance at the rate of Rs 22,000/- per month 
by the  family  court  and the  case  is  presently  pending before  the 
Hon’ble Gauhati High Court. 

17.Considering the matter in its entirety, it is proved that the respondent 
has committed the act of domestic violence within the meaning of 
section 3 of the Protection of Women from Domestic violence Act 
by threatening the accused to oust her from the household and also 
by neglecting & assaulting her mentally and physically.

18.DECISION:   The respondent has committed “domestic violence” as 
defined  under  section  3  of  the  said  Act;  as  such  this  point  for 
determination  is  answered  in  the  affirmative,  in  favour  of  the 
petitioner.
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POINT FOR DETERMINATION NO.2:

19.The petitioner has claimed residence order under section 19 of the 
Protection of Women from Domestic Violence Act, 2005. 

20.It would be pertinent to mention herien that an ad-interim residence 
order was passed by this court vide order dated 13.09.2010 whereby 
the respondent was given specific directions not to oust the petitioner 
from the shared household, i.e the ground floor of the house, thereby 
granting interim relief to the petitioner.

21.Considering  the  fact  that  the  petitioner  has  proved  that  the 
respondent had committed acts of domestic violence and that he tried 
to  oust  her  from the  shared household,  it  is  hereby held that  the 
petitioner is entitled to the residence order.

ORDER

22.In view of the discussions made above and the decisions reached in 
the foregoing points for determination it is directed that:

(1) The respondent  is  restrained from visiting the house of  the 
petitioner;

(2) It is further directed that the respondent shall not disturb the 
possession of the petitioner over the ground floor of the house 
where  she  is  presently  residing  as  per  the  order  dated 
13/9/2010;

(3) It is further directed that the respondent shall not alienate or 
dispose  of  or  renounce  his  right  over  the  above  referred 
ground floor where the petitioner is residing without the leave 
of the court;

(4)  It is further directed that the petitioner shall not commit any 
acts of domestic violence.

23.Furnish a free copy of this judgment and order to both the parties. 
Also send a copy of this judgment and order to the Officer in Charge 

TYPED BY ME

YUSUF AZAZ, SDJM(S)II,KAMRUP.



Page 6 of 6

D.V CASE NO: 134 OF 2010
PETITIONER: SMTI QUEEN DAS Vs
RESPONDENT: SHRI PARAMANDA RAJBHONGSHI

of the Jalukbari Police Station and he is directed to ensure that the 
petitioner  is  not  subjected  to  domestic  violence  and  the  order  is 
complied with. Also send a copy of this judgment and order to the 
Protection Officer.

Given under my hand and the seal of this court on this the 3rd day of April, 
2013 at Guwahati.

Yusuf Azaz,
SDJM(S)II, Kamrup.
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