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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT KAMRUP

Reference: G.R. Case No.2407/2007 u/s-341/354/506, IPC

      State of Assam 

Versus

Sri Padum Baruah 

……… Accused person

Present: Sri Bhupen Kumar Nath, Bsc., LL.B., B.C.J., A.J.S.

For the Prosecution: Mr. S. Zahir, APP

For the Defence: Mr. G. K. Medhi, Advocate

Evidence  recorded  on:  14.03.2011,  12.08.2011,  24.07.2012, 

28.02.2013, 

Argument heard on: 25.03.13

Judgment delivered on: 30.03.13

JUDGMENT

PROSECUTION CASE

1. On 04.05.2007, the accused person under the influence of liquor 

trespassed  into  the  house  of  Smt.  Sarswati  Baruah  and  created 

nuisance by shouting vulgar language. The accused tried to molest 

Smt.  Dharitri  Das  with  ulterior  motive.  The  accused  person  also 

threatened  Smt.  Sarswati  Baruah  and  Smt.  Dharitri  Das  with  dire 

consequence. In this regard, Smt. Sarswati Baruah and Smt. Dharitri 

Das lodged a complaint before the learned Chief Judicial Magistrate, 

Kamrup. The learned Chief  Judicial  Magistrate,  Kamrup,  forwarded 

the said  complaint  to  the Officer-in-charge of  Azara Police  Station 

under section 156 (3)  CrPC.  On receipt  of  the said  complaint,  the 
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police  registered  a  case  and  started  investigation  into  the  matter. 

After  completion of  the investigation,  the police  submitted charge 

sheet against the accused person under section 341/354/506 of the 

IPC.

COMPLIANCE OF SECTION 207 CrPC       

2.  The  copies  of  the  relevant  documents  were  furnished  to  the 

accused person in accordance with section 207 of the Cr.P.C.

OFFENCE EXPLANATION

3. During trial, my learned predecessor explained the particulars of 

offences punishable under section 294/506 of the IPC to the accused 

person.   The  accused  person  pleaded not  guilty  to  the same and 

claimed to be tried. 

EVIDENCE ADDUCED

4.  The prosecution has examined 4 PWs.  The accused person was 

examined under section 313 of the Cr.P.C. The plea of the accused 

person  was  in  total  denial  and  he  adduced  evidence  of  3  DWs 

including himself.

POINTS FOR DETERMINATION

5.  I  have heard arguments from the learned APP and the learned 

defence counsel and perused the records of the case in a meticulous 

manner. The points of determination in the case are-

A)  Whether  on  04.05.2007,  the  accused  person  uttered  obscene 

words in or near any public place, and thereby committed an offence 

punishable under section 294 of the IPC?
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B)  Whether  on  04.05.2007,  the  accused  person  threatened  Smt. 

Sarswati  Baruah and Smt. Dharitri  Das with injury to their persons 

with an intent to cause an alarm to them, and thereby committed an 

offence punishable under section 506 (first part) of the IPC?

DISCUSSION, DECISION AND REASONS THEREOF 

6. The PW1, Smt. Dharitri Das, testified that the occurrence had taken 

place on 04.05.2007 at about 5:30 PM.  According to the PW1, her 

brother in law, Sri Satya Das, had sold out the land belonging to her 

husband to an unknown person and therefore, she had lodged a case. 

The PW1 testified that notice was issued to Mondal from the court 

and  therefore,  she  went  to  show  the  land  to  the  Mondal.   She 

deposed that while she stood up on her land, the wife of the accused 

person scolded her with bad language.  The PW1 stated that she did 

not reply anything and left for her mother’s home showing the land 

to  the Mondal.   She testified  that  the accused chased her  to  her 

mother’s home, pulled her clothes, slapped her, and assaulted her 

with  a  staff.   She further  stated that  the police  got  her  medically 

treated.  The PW1 exhibited the FIR as Exhibit-1 and her signatures as 

Exhibit-1 (1), 1 (2), and 1 (3). 

7.   The PW2, Smt. Saraswati  Baruah, deposed that the occurrence 

had taken place 4 years back during the evening time.  She testified 

that  at  the  time  of  occurrence,  the  accused  went  to  her  house 

shouting the name of  Dharitri.   The PW2 stated that  the accused 

slapped Dharitri and tried to assault her. She further exposited that 

the police got her daughter medically treated.  The PW2 exhibited 

her signatures as Exhibit-1 (6), 1 (7), and 1 (8).  
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8.   The PW3, Sri  Nirmal  Baruah,  testified that  the occurrence had 

taken place in the year 2007 at about 5:00 PM.  He deposed that the 

accused  raised  a  hue  and  cry  in  the  house  of  the  mother  of  the 

complainant.   The  PW3  exposited  that  without  the  knowledge  of 

Dharitri Das, the accused person had purchased the land belonging to 

her  husband.   According to the PW3, the accused person scolded 

Dharitri  Das  when  she  went  to  measure  her  land  and  thereafter, 

chased her to her mother’s house and pulled her by her clothes.  The 

PW3 further testified that the accused person tried to assault Dharitri 

Das with a bamboo post.  However, according to the PW3, Dharitri 

Das entered into the house and closed the door of the same. 

9.  The learned defence counsel has vehemently submitted that the 

PW1,  PW2,  and  PW3  developed  the  prosecution  case  with  their 

ulterior motive to get the accused person behind the bars.  In this 

context, the learned defence counsel has referred to the complaint, 

basing on which the prosecution of the present case was embarked 

on.  According to the learned defence counsel, in the complaint not 

even a whisper was made to suggest that the accused person slapped 

Smt. Dharitri Das, and assaulted her with a staff.  The learned defence 

counsel  has  also  vociferously  argued  that  the  present  case  is  an 

outcome of a civil dispute between the complainant and the accused 

person.

10.  True it is that in the complaint it was not mentioned that the 

accused person pulled the clothes of Smt. Dharitri Das, slapped her, 

and  assaulted  her  with  a  staff.   It  is  well-settled  law  that  the 

complaint or FIR is not supposed to be an encyclopedia of the entire 

events and cannot contain the minutest details of the events.  Having 
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stated that, I must concede that the complaint or the FIR must state 

the essentially material facts.  

11. As per the version of the complaint, the accused person under 

the influence of liquor trespassed into the house of Smt.  Sarswati 

Baruah,  created  nuisance  by  shouting  vulgar  language,  tried  to 

molest Smt. Dharitri  Das with ulterior motive and threatened Smt. 

Sarswati  Baruah  and  Smt.  Dharitri  Das  with  dire  consequence. 

However, in her evidence before this court, the PW1 testified that the 

accused  chased  her  to  her  mother’s  home,  pulled  her  clothes, 

slapped her, and assaulted her with a staff. Likewise, the PW2 stated 

that the accused slapped Dharitri  and tried to assault  her and the 

PW3  testified  that  the  accused  person  scolded  Dharitri  Das  and 

thereafter,  chased  her  to  her  mother’s  house,  pulled  her  by  her 

clothes, and tried to assault Dharitri Das with a bamboo post.  Thus, 

the  PW1,  PW2,  and  the  PW3  deviated  from  the  version  of  the 

complaint. Therefore, this court has to typecast the evidence of the 

PW1 and PW2, who are the maker of the complaint, and the PW3 as 

afterthought.  

12. It is pertinent to mention here that the testimonies of the PW1, 

PW2, and PW3 show that they are relatives.  In this respect, the PW2 

has  stated  in  her  cross-examination  that  Dharitri  is  her  daughter. 

Similarly, the PW3 has stated in his cross-examination that Dharitri 

Das is his uncle’s daughter.  Thus, the prosecution could not adduced 

evidence of any independent witness.  Therefore, in my considered 

opinion, it would be highly unsafe to hold the accused person guilty 

for the commission of the alleged offences basing on the testimonies 
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of PW1, PW2, and PW3, who are relatives and whose testimonies are 

found to be afterthought. 

13. I have also carefully perused the testimony of the investigating 

officer  of  the  case,  namely,  Sri  Shon  Kumar  Sarma,  who  was 

examined by the prosecution as the PW4.  However, I find nothing in 

his testimony, which can bail out the prosecution case.

Accordingly,  the  prosecution  in  the  present  case  could  not 

discharge the heavy burden of proving the guilt of accused person for 

commission of  the alleged offences beyond all  reasonable doubts. 

Therefore,  the onus has not shifted to the defence in the present 

case.   Consequently,  the  appreciation  of  defence  evidence  in  the 

present case is found to be redundant. 

14.  My  discussion  above  propels  me  to  decide  all  the  points  for 

determination  in  negative.   Accordingly,  the  accused  person,  Sri 

Padum  Baruah,  is  held  not  guilty  for  commission  of  the  offences 

punishable under section 294/506 of the IPC.

ORDER

15.  The  accused  person,  Sri  Padum  Baruah,  is  acquitted  of  the 

offences  punishable  under  section  294/506  of  the  IPC  and  set  at 

liberty forthwith.

16. The bail bonds stand cancelled.

17. Given under my hand and seal of this court on this 30th day of 

March 2013.

(BHUPEN KUMAR NATH)
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