
IN THE COURT OF THE ADDITIONAL CHIEF  JUDICIAL MAGISTRATE 
KAMRUP.

          Case No. GR 5159/2006  
      U/S 304 (A) IPC

STATE
-VS-

Sri Golokeswar Boro…………..Accused person.

Present:- Sri B. Sutradhar AJS
Additional Chief  Judicial Magistrate 
Kamrup.

Appeared:- Mr. P. Konwar………………..…...Ld. Addl. PP for the State
Mr. H.K. Baruah ………….………Ld. Advocate for the accused.

Date of evidence:- 13.10.12.
Date of argument:- 22.03.13.
Date of judgment:- 25.03.13.

    

                                              JUDGMENT

1. The brief case of the prosecution is that on 20.07.06 the informant Sri 
Biraj Boro lodged an ejahar before the O/C Fatasil Ambari PS through Gorchuk 
OP alleging that on that day his son Sri Monoranjan Boro, 8 years was engaged 
by the accused to cut the earth  of hill in dangerous place of hill. His wife twice 
went to call his son but the accused did not sent him back. At about 2.00 PM one 
big stone fell down from up of the hill and his son died on the spot. Other two 
boys were also working and they sustained injuries. 
           Hence, the case. 

2. That on receipt of the ejahar the O/C Fatasil Ambari PS registered a 
case  vide  No.  143/06  and  the  matter  was  duly  investigated  into.  That  on 
completion of the investigation the IO submitted the charge sheet against the 
accused person U/S 304/304(A) IPC. The accused appeared and he was allowed 
to go on bail. The copies were furnished and the case was committed to the 
Court of Hon’ble Sessions Judge, Kamrup. The Hon’ble Sessions Judge framed 
charge U/S 304(A) IPC and the case was sent back to this court. During the 
course of evidence the prosecution side examined as many as four witnesses. 
The accused person was examined U/S 313 Cr.PC. The defence case is of total 
denial and they examined none. I have heard the argument of both side.

3.  POINT  FOR  DETERMINTION:-  Whether  the  accused  person 
negligently  engaged the son of the informant in cutting the earth of hill and due 
to his negligent act of engagement, the stone fell on the person which caused 
death as alleged in the ejahar?

 4. DECISION AND THE REASONS THEREOF:- The prosecution side 
examined the witnesses Sri Biraj Boro as PW1, Sri Srikanta Boro as PW2, Sri 
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Bishnu Daimary as PW3 and Sukra Bora as PW4.

Now let us consider the evidence on record.

5. The PW1 in his evidence deposed that on 20.07.06 his son Monoranjan 
Boro was engaged to cut the earth of hill by the accused at Pub Borahgaon. 
While they were cutting the hill, one stone broken and fell on his son and caused 
grievous injuries. His son died on the spot. Other two boys sustained injuries. 
Later on, crane vehicle was called and the same recovered the dead body of his 
son. His son was aged about 8 years. 
            In cross-examination he deposed that he has lodged the case against 
accused Golokeswar Boro. He has not seen the occurrence and he went to the 
spot on hearing about the incident. That he cannot say whether his son sustained 
injuries while he was playing or not as he has not seen the occurrence. 
          6. The PW2 deposed that the occurrence took place about 6 years back.  
He heard that the son so of the informant died at the house of the accused person 
due to falling a stone on him. He came to know at the house of the accused 
person. He did not know anything more.
           7. The PW3 deposed that about 8 years back on a day at 12.00/1.00 PM 
one accident took place at the house of the accused person. That at the back side 
of  the  house  of  the  accused  person  one  stone  fell  down on  the  son  of  the 
informant and he died. He went to the spot and saw the same. One stone fell 
down from the hill and the incident took place. Later on, police came and took 
the dead body. 
            In cross-examination he deposed that there was no any mark of cutting 
earth at  the place of  the occurrence.  That  the stone itself  fell  down and the 
occurrence  took  place.  That  nobody  is  responsible  for  the  same.  That  the 
occurrence took place due to natural calamities. 

8.  The  PW4  deposed  that  he  heard  that  on  20.07.06  the  son  of  the 
informant Monoranjan Boro died in the boundary of accused Golokeswar Boro 
due to falling of one stone from hill. He did not know anything more.
            In cross-examination he deposed that there was heavy raining on the day 
of occurrence and one stone fell down from the hill.

9. Now, on going through the evidence on record it is clear that the PW1 
in his evidence deposed that his son was engaged by the accused to cut the earth 
of  the  hill  and the  stone  fell  on  his  son  and his  son  died  but  in  the  cross-
examination he clearly stated that he has not seen the occurrence and he went to 
the spot on hearing about the incident. The PW2 only deposed that he heard 
about the occurrence. The PW3 clearly stated that there was no any mark or spot 
about the cutting of earth at the place of the occurrence. The PW3 also stated the 
occurrence is the result of natural calamities. The PW4 also stated that there was 
heavy raining on the day of the occurrence and one stone fell down. So, it is 
clear that there is no evidence that that the son of the informant was engaged in 
cutting the earth and due to negligent activities of the accused the son of the 
informant  died.  There  is  no  evidence  of  negligent  activities  of  the  accused 
person and his involvement in the case. There must be evidence beyond doubt. 
The prosecution side shall  have to prove the case beyond doubt. There is no 
such evidence on record. There is no evidence as per ejahar to hold the accused 
person guilty for the offence as charged.
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10.  In view of above I am the clear view that the prosecution side has 
failed  to  prove  the  case.  In  result  the  accused  person  is  acquitted  from the 
charges U/S 304 (A) IPC and set him at liberty. The bail bond stands cancelled. 
The surety is discharged.

The case is disposed off on contest.

Given under my and seal of this court on this 25th   day of March /2013.

Additional Chief Judicial Magistrate 
Kamrup. 


