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JUDGMENT

1. The formal prosecution in this case was launched by the lodging of 
an ejahar with the Officer in Charge of the Jalukbari Police Station 
on 21/8/2007 by the informant, Shri Zakir Hussain to the effect that 
at about 3:40 Am in the morning, the vehicle bearing registration no: 
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AS01AC/ 4916 was stopped by the accused, Shri Badiur Jamal and 
Shri Lalmia Choudhury, who are policemen and were on duty at the 
Saraighat Bridge and they demanded Rs. 500/- from the driver of the 
above  vehicle.  The  informant  has  alleged  that  the  driver  of  the 
vehicle  namely  Shri  Monir  Khan  gave  Rs.20/-  to  them,  but  they 
refused and badly assaulted the driver and thereby injured him.

2. Upon  receipt  of  the  ejahar  the  police  registered  Jalukbari  Police 
Station case no: 390/ 2007 under section 387/ 325. After completion 
of  the  investigation  the  police  submitted  chargesheet  against  the 
accused persons under sections 387/ 323 IPC.

3. The  accused  persons  were  called  upon  the  enter  trial  and  after 
causing their appearance the formal charge under section 387/ 323 
IPC were framed and the same was read over and explained to them 
to which they pleaded not guilty and claimed to be tried.

4. The  prosecution  in  support  of  its  case  examined  as  many  as  six 
witnesses including the investigating officer in the case; whereas the 
defence did not examine any witness in support of its defence.

5. The defence case is of total denial as is revealed from the statement 
of the accused recorded under section 313 CrPC and the tenor of 
cross examination by the defence. The accused persons have denied 
the allegations made against them. The accused persons have stated 
they were on duty at  Saraighat  Bridge till  about 4:00 AM in the 
morning on that day, but till then no such incident took place and 
that they were wrongly framed by the prosecution.

6. I have heard the learned counsel for both the parties.  The learned 
A.P.P, Shri M. Ali has submitted that the prosecution has proved its 
case beyond all reasonable doubt; as such the accused persons are 
liable to be convicted.

7. The learned counsel  for  the accused,  Shri  B.C Choudhury on the 
contrary, has submitted that the prosecution has failed to prove that 
the accused persons have assaulted Shri Monir Khan. The defence 
has contended that there are many contradictions in the statements of 
the  witnesses  examined  by  the  prosecution  and  that  none  of  the 
witnesses have corroborated each other; hence prayed to acquit the 
accused  persons.  The  defence  had  further  contended  that  the 
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prosecution  has  failed  to  examine  the  injured,  Shri  Monir  Khan; 
hence  it  cannot  be  held  that  the  prosecution  has  proved the  case 
beyond reasonable doubt.

8. Upon hearing and in perusal of record I have framed the following 
points for determination-

(1) Whether the accused persons had stopped the vehicle bearing 
registration no: AS01AC/ 4916 and put the driver of the said 
vehicle namely, Shri Monir Khan in fear of grievous hurt and 
demanded Rs.500/- from him and thereby committed offence 
under section 387 IPC?

(2) Whether the accused persons had voluntarily caused hurt to 
Shri Monir Khan by hitting him with a piece of wood on his 
leg and thereby committed offence under section 323 IPC?

DISCUSSION,  DECISION  AND  REASONS  FOR  THE 
DECISION:

9. Now let me discuss the materials on record and try to arrive at a 
definite finding as regards the points for determination.

POINT FOR DETERMINATION NO.1 & 2: 

10.Both the points for determination are taken together for discussion as 
they are intricately connected to each other.

11.The prosecution has examined as many as six witnesses including 
the informant in the case. The prosecution witness namely, Shri Abul 
Kalam is the alleged eyewitness to the occurrence, and other than 
him the prosecution could not examine any other eyewitness. 

12.Now let me discuss the evidence of Shri Abul Kalam (PW3) who 
was present at the time of the alleged occurrence. The PW3, Shri 
Abul Kalam has deposed that he alongwith Shri Monir Khan was 
coming  to Guwahati  to  sell  fish  from Barpeta  on  a  Max Pik Up 
vehicle. The aforesaid vehicle was driven by Shri Monir Khan. The 
PW3, Shri Abul Kalam has deposed that the aforesaid two accused 
persons are the police personnel and they stopped their vehicle near 
Saraighat Bridge at about 4:30 Am in the morning. The aforesaid 
accused persons thereafter demanded Rs.500/- from them to which 
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they offered Rs.20/-, but the accused persons refused to take Rs.20/- 
and told them that they were police personnel and not beggars. The 
PW3, Shri Abul Kalam has further deposed that the accused persons 
thereafter  started  abusing  them  in  slang  language  and  again 
demanded  Rs.500/-  to  which  they  refused.  The  accused  persons 
thereafter demanded the driver, Shri Monir Khan to show them the 
documents of the vehicle to which Shri Monir Khan got down from 
the vehicle. The accused persons thereafter hit the leg of Shri Monir 
Khan (driver) with a piece of wood as a result of which he sustained 
fracture injuries.  The PW3, Shri  Abul  Kalam has stated  that  Shri 
Monir Khan showed them the documents and pleaded them (accused 
persons) to allow him to go to which they verified the documents 
and allowed them (Shri  Monir Khan and PW3) to go from there. 
According to the PW3, Shri Abul Khan the driver, Shri Monir Khan 
drove the vehicle and somehow reached Jalukbari Police Station and 
stopped his vehicle at the police station and fell to the ground out of 
pain in his legs. 

13.The defence  had extensively cross examined the PW3, Shri  Abul 
Kalam  but  nothing  material  could  be  elicited  from  the  cross 
examination so as to doubt or disbelieve him. In fact the perusal of 
cross examination reveals that the witness has described the incident 
in details and his  description of  the entire incident shows that  he 
(PW3)  was  very  much  present  at  the  place  of  occurrence  at  the 
relevant  time  and  had  witnessed  the  entire  occurrence  and 
remembers the same vividly. The PW3, Shri Abul Kalam has stated 
in his cross examination that the fish on the said vehicle belonged to 
him  and  so  he  accompanied  the  vehicle.  The  fact  that  the  fish 
belonged  to  PW3,  Shri  Abul  Kalam and  so  he  accompanied  the 
vehicle  explains  his  presence  at  the  place  of  occurrence  at  the 
relevant time. The PW3, Shri Abul Kalam has further described the 
incident  in  his  cross  examination  to  the  effect  that  the  accused 
persons signaled to stop their vehicle by hitting their vehicle with a 
stick. The PW3, Shri Abul Kalam has further described the piece of 
wood  by  which  the  driver,  Shri  Monir  Khan  was  assaulted.  The 
PW3, Shri Abul Kalam has stated that the said piece of wood might 
have  measured  about  4-5  inches  in  width  and  about  11/2 inch  in 
breadth and about 4 feet in length. 
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14.The PW3, Shri Abul Kalam has further stated that after they reached 
Jalukbari  Police  station  the  O/C  of  the  concerned  police  station 
asked them about  the incident  and then told the  PW3, Shri  Abul 
Kalam to take the fish to its destination at Uzan Bazar by another 
driver and the PW3, Shri Abul Kalam took the said vehicle at Uzan 
Bazar and delivered the fish. The driver, Shri Monir Khan remained 
at the Jalukbari Police Station.

15.Now let me discuss the evidence of Shri Ranjit Kumar Das (PW6), 
the investigating officer in this case. The PW6, Shri Ranjit Kumar 
Das has fully supported the version of the PW3, Shri Abul Kalam. 
The PW6, Shri Ranjit Kumar Das has deposed that on the date of the 
occurrence the driver, Shri Monir Khan and one of his associates (i.e 
the PW3, Shri Abul Kalam) came to the Jalukbari Police outpost in 
injured  state  and  informed  that  Security  police  men  at  Saraighat 
Bridge had demanded Rs.500/- by stopping their vehicle but when 
they offered Rs.20/- the said two policemen assaulted the driver, Shri 
Monir Khan. The PW6, Shri Ranjit Kumar Das has further deposed 
that  he  thereafter  took  the  injured,  Shri  Monir  Khan for  medical 
treatment. The PW6, Shri Ranjit Kumar Das has further stated that 
he thereafter  called the police personnel who were on duty at the 
Saraighat Bridge at the relevant time to the police station and when 
they appeared the driver,  Shri  Monir  Khan identified the accused 
persons herein to be those two police personnel and accordingly they 
were arrested.

16.The perusal  of  the evidence  of  the PW6, Shri  Ranjit  Kumar  Das 
shows that he has fully corroborated the testimony of the PW3, Shri 
Abul Kalam. The PW3, Shri Abul Kalam had stated that soon after 
the incident they went to the Jalukbari Police Station from where the 
injured, Shri Monir Khan was taken for medical treatment and the 
PW6, Shri Ranjit Kumar Das has also deposed that the injured, Shri 
Monir Khan came to the police station in injured state alongwith his 
associate.

17.The perusal of the evidence of the PW3, Shri Abul Kalam and the 
PW6, Shri Ranjit Kumar Das shows that both of the above witnesses 
have deposed about the injury sustained by Shri Monir Khan; as such 
let  me  discuss  the  evidence  of  Shri  Mahesh  Chandra  Das,  the 
medical  officer  who examined  Shri  Monir  Khan.  The PW5,  Shri 
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Mahesh Chandra Das has deposed that he examined the injured, Shri 
Monir  Khan  on  the  date  of  occurrence  at  about  4:40  AM at  his 
hospital, i.e Ayurvedic Hospital, Jalukbari and found that Shri Monir 
Khan had pain and swelling over his right leg and thigh. The PW5, 
Shri Mahesh Chandra Das has identified the injury report furnished 
by him and the same is marked as exhibit 2. The defence had cross 
examined the PW5, Shri Mahesh Chandra Das but nothing material 
could be elicited from his cross examination which would lead me to 
doubt or disbelieve the aforesaid witness. In fact the defence had not 
disputed the factum of examination of Shri Monir Khan by the PW5, 
Shri Mahesh Chandra Das. 

18.The learned counsel for the accused had contended that the medical 
officer (PW5) had not disclosed as to how Shri Monir Khan received 
the injuries as such it cannot be believed that he had examined him. 
The above contention of the defence is not sustainable because there 
is consistent evidence on record to show that the injured, Shri Monir 
Khan sustained injuries and he was treated by the PW5. In addition 
to  the above there is  no legal  requirement  that  the history of  the 
injury is  to  be compulsorily  described in the injury report  by the 
medical officer, even though it is desirable. In view of the above the 
fact that PW5 had not mentioned the history of the injury would not 
lead to the conclusion that he did not examine Shri Monir Khan. 

19.The prosecution has also examined Shri Zakir Hussain (PW2) who 
had lodged the formal ejahar in this case. The PW2 has identified the 
ejahar and the same is marked as exhibit 1. The PW2 has stated that 
he was at Barpeta at the time of the alleged occurrence, but later on 
he was informed about the incident and then he alongwith the PW1, 
Shri  Haider  Ali  and Shri  Noor  Mohammad  Khan (PW4) reached 
Guwahati and went to Jalukbari Police Station where they found Shri 
Monir Khan in injured state and thereafter they were told about the 
incident and he lodged the formal ejahar. The PW1, Shri Haider Ali 
and  Shri  Noor  Mohammad  Khan  (PW4)  had  fully  supported  the 
version  of  the  PW1  and  there  is  nothing  on  record  to  doubt  or 
disbelieve  them.  The PW1,  PW2 and  the  PW4 are  all  the  office 
bearers  and  members  of  the  “  All  Barpeta  District  Fish  Farm 
Owner’s  & Producer’s  Association”  as  such their  presence  at  the 
Jalukbari Police Station after the incident was informed to them is 
believable and natural. 
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20.The learned counsel for the accused had pointed out that the above 
three  witnesses  had  stated  differently  about  the  time  when  they 
received the telephonic information about the incident at Barpeta and 
the  time  when  they  reached  Guwahati  as  such  they  cannot  be 
believed. The fact as to at what time they received the telephonic 
information and at what time they reached Guwahati is not material 
and a slight difference in mentioning the time is not relevant because 
it cannot be expected that after about five long years any person, and 
that  too,  if  he  is  not  directly  connected  with  the  incident  would 
remember such information with precision.

21.The defence had contended that the prosecution has not examined 
Shri Monir Khan, the injured driver as such the prosecution cannot 
be  relied  upon.  The  above  contention  of  the  defence  is  not 
sustainable because the summons was issued for several times to the 
injured, Shri Monir Khan in this case but later on it has came on 
record that the injured, Shri Monir Khan presently resides at Dubai 
and  his  present  address  was  not  known as  such  he  could  not  be 
examined.  It  is  seen that  the prosecution wanted to examine Shri 
Monir Khan, but for the fact that the said witness is at Dubai and his 
present whereabouts are not known, the said witness could not be 
examined. In view of the above it cannot be held that the prosecution 
had tried to shield or refrain from examining any material witness, 
but Shri Monir Khan could not be examined due to reason beyond 
the control of the prosecution.

22.The learned counsel for the defence had further contended that the 
police has failed to seize the weapon of assault, i.e the piece of wood 
in this case hence the prosecution story cannot be relied upon. There 
is consistent evidence on record that the accused persons assaulted 
Shri Monir Khan with a piece of wood and there is evidence to the 
effect  that  Shri  Monir  Khan was found soon after  the incident in 
injured state  at  the Jalukbari  Police Station and thereafter  he was 
taken to hospital wherein the medical officer (PW5) examined and 
found  injuries  on  the  leg  of  Shri  Monir  Khan  proves  beyond 
reasonable  doubt  that  Shri  Monir  Khan  was  assaulted  and  he 
received the injuries in his leg; as such merely because the weapon 
of assault could not be found, it cannot be a ground for not believing 
the otherwise consistent evidence of the prosecution.
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23.The  accused  persons  were  asked  to  explain  the  incriminating 
circumstances  found  against  them  while  their  statement  was 
recorded  under  section  313  CrPC,  but  the  accused  persons  had 
completely  denied  any  such  incident.  The  accused  persons  had 
admitted to the fact that they were on duty at Saraighat Bridge on 
that day, but according to the accused they were on duty till about 
4:00AM  and  thereafter  they  went  away  and  never  stopped  the 
vehicle of the injured or demanded Rs.500/-. 

24.The learned counsel for the accused had contended that the accused 
were on duty till 4:00AM and as such they were not present at the 
Saraighat  Bridge  at  about  4:30  AM  when  the  incident  allegedly 
occurred as per the version of the only eyewitness, Shri Abul Kalam. 
The presence had been specifically established from the evidence of 
the  PW3,  Shri  Abul  Kalam.  The  PW3,  Shri  Abul  Kalam  had 
identified the accused persons in the dock to be the persons who had 
assaulted Shri Monir Khan. The defence had not tried to contradict 
the PW3, Shri Abul Kalam during his cross examination to show that 
he was not present at the relevant time. In addition to the above the 
PW3, Shri Abul Kalam had specifically stated in his evidence that 
the entire incident took place for about 20-25 minutes; as such it can 
be safely held that the PW3, Shri Abul Kalam had sufficient time to 
identify the accused persons and hence it can be safely held that he 
had correctly identified the accused persons in the dock. The fact that 
the PW3, Shri Abul Kalam had seen the accused persons for about 
20- 25 minutes is sufficient enough time to remember and recognize 
a  person;  hence  the  fact  that  the  PW3,  Shri  Abul  Kalam  had 
specifically  identified  the  accused  persons  in  the  dock  can  be 
believed and his evidence to the effect that the accused persons were 
the said police persons who had assaulted Shri Monir Khan can be 
believed and relied upon. Nothing much could be read into the fact 
that the PW3, Shri Abul Kalam had stated the time of the alleged 
incident to be about 4:30 AM as there may be slight variations in 
remembering or stating the time, because it cannot be expected that 
any person would stare at this watch and remember the exact time 
when  such  an  incident  is  taking  place  where  a  person  is  badly 
assaulted. Even otherwise, the perusal of the medical report (exhibit 
2) shows that the PW5, Shri Mahesh Chandra Das has recorded the 
time of examination of Shri Monir Khan at his hospital at about 4:40 
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AM; as  such  it  can  be safely  presumed from the above,  that  the 
incident might have taken place sometime prior to 4:00 AM because 
the  PW3,  Shri  Abul  Kalam had specifically  stated  that  the  entire 
incident took place for about 20-25 minutes and thereafter they went 
to  Jalukbari  Police  Station,  which  might  have  taken  at  least  10 
minutes  and  thereafter  Shri  Monir  Khan  was  taken  for  medical 
treatment, which might again have taken about another 20 minutes or 
so. If we calculate the time in this manner it would be seen that the 
incident would have taken place sometime prior to 4:00 AM and as 
such the presence of the accused persons at the place of incident is 
also established because admittedly they were on duty till 4:00 AM 
on  that  day.  The  time  recorded  for  medical  examination  of  Shri 
Monir Khan by the PW5 as 4:40 AM is believable because the PW5 
is expected to have written the correct time as he had consciously 
recorded the time of examination.

25.In  addition  to  the  above  the  PW6,  Shri  Ranjit  Kumar  Das,  the 
investigating officer has specifically deposed that all the three police 
personnel who were on duty at the relevant time were called to the 
police station and Shri Monir Khan identified the above two accused 
persons to be those persons who had demanded Rs.500/- from them 
and assaulted him when they refused to pay. The defence had not 
challenged the above statement of the PW6, Shri Ranjit Kumar Das. 
The accused persons had also admitted in their statement recorded 
under section 313 CrPC that they were called to the police station for 
identification but however they denied seeing Shri Monir Khan or 
Shri Abul Kalam at the police station. The accused persons however 
admitted the presence of Shri Ranjit Kumar Das (PW6) at the police 
station. The above admission of the accused persons prove that they 
were called to the police station for identification and the PW6 was 
present  there;  as  such  it  is  seen  that  the  above  statement  of  the 
accused persons lend support  to  the statement  of  the PW6 to the 
effect that the accused persons were called to the police station for 
identification. 

26.The statement of the accused persons that no one identified them at 
the police station cannot be believed because they were admittedly 
arrested on the same date and forwarded to the Court. It cannot be 
believed that the accused persons would be arrested without being 
identified because admittedly there was one another person who was 
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called for identification and hence there is no explanation as to why 
he was not arrested.

27.In  addition  to  the  above  the  defence  has  failed  to  show  any 
reasonable ground as to why they (accused) would be framed by the 
police or the prosecution witnesses by falsely implicating them in 
this case, because admittedly the prosecution witnesses never met or 
had no relation  with  the  accused  persons  prior  to  the  incident.  It 
cannot be believed that any person would falsely implicate someone 
without any reasonable ground. The theory of false implication can 
be accepted or at least find favour, if it can be shown that there was 
some previous enmity, howsoever insignificant, but in this case there 
is no such theory and in fact the defence had not even suggested that 
they were falsely implicated due to some enmity or otherwise.

28.In view of the above discussion it is held that the prosecution has 
established beyond reasonable doubt that  the accused persons had 
demanded Rs.500/- and that they rebuked Shri Monir Khan when he 
offered Rs.20/- to them and thereafter they (Accused persons) used 
obscene words against Shri Monir Khan and hit him on his leg with a 
piece  of  wood  as  a  result  of  which  Shri  Monir  Khan  sustained 
injuries.

29.The learned counsel for the accused had contended that the offence 
of “extortion” as defined under section 383 of the IPC cannot be said 
to have been committed in the facts of this case because there is no 
material  on record to show that  the accused persons had put Shri 
Monir Khan or any other person in fear of instant death, harm or 
injury. The learned counsel for the defence had contended that fear 
of instant death, or injury to that person is an essential ingredient for 
the offence of extortion, which is lacking in this case. 

30.The perusal of the evidence of the PW3, Shri Abul Kalam shows 
they were going on their vehicle loaded with fish for delivering the 
same at Guwahati and their vehicle was stopped at Saraighat Bridge 
by the  accused  persons  who were  policemen  and they  demanded 
Rs.500/-. It is true that the PW3, Shri Abul Kalam had not stated that 
the accused persons had threatened them or told that they (accused) 
would cause injury to their person if they do not pay the money, but 
the  close  scrutiny  of  the  circumstance  would  lead  me  to  believe 
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otherwise.  The  circumstances  disclosed  show that  the  PW3,  Shri 
Abul  Kalam alongwith Shri  Monir  Khan were going in a  vehicle 
which was loaded with fish to be delivered at Guwahati and they 
were stopped by two policemen (accused) who demanded Rs.500/-. 
It  is  the  common  perception  of  the  common  people  that  there  is 
corruption prevalent in the society, and when it comes to the police, 
this perception is almost universal that police men are corrupt and 
they can harass  and cause loss  to any person of  his  life,  limb or 
property if the illegal demands of the policemen are not met, and this 
court  can  take  judicial  notice  of  this  common  perception  of  the 
society, even though I want to make it clear that I am not suggesting 
that every policemen are corrupt. I am talking of “perception” of the 
common men, and this perception may not, in all cases be true and 
correct, and may not be of universal application to each and every 
individual of the police force. Keeping the above perception of the 
society in mind if we analyze the turn of events in this case it can be 
safely assumed that Shri Monir Khan and the PW3, Shri Abul Kalam 
were threatened by the action of the accused persons (policemen) 
when they stopped their vehicle and demanded Rs.500/-. The fact 
that the accused persons are policemen and the fact that their vehicle 
was  loaded with fish,  leads  me  to infer  that  the PW3, Shri  Abul 
Kalam and Shri Monir Khan would have felt that if they do not pay 
Rs.500/-, i.e if they do not fulfill the illegal demands of the accused 
persons, then they are likely to get assaulted or harassed or injured. 
The injury in this case might be injury to the person of the PW3, Shri 
Abul Kalam and Shri Monir Khan or injury to their property (fish 
and vehicle in this case). 

31.In addition to the above the PW3, Shri Abul Kalam had deposed that 
the accused persons had hit their vehicle with a stick and told them 
to stop; as such any person would have felt threatened by this act of 
the accused persons. The fact that their vehicle was hit by a stick by 
two  policemen  (accused  persons)   and  thereafter  the  said  two 
policemen demanded Rs.500/- would lead any reasonable person to 
believe that if the said money is not paid then they would be injured, 
i.e  their  person  or  property  may  be  harmed.  The  facts  disclosed 
above clearly reveal that the accused persons had in order to commit 
extortion put the PW3, Shri Abul Kalam and Shri Monir Khan in 
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fear  of  injury  and thereby they had committed  the  offence  under 
section 385 IPC.

32.The accused persons had been charged in the instant case with the 
offence  under section 387 IPC, but  in my considered opinion the 
offence under section 387 IPC is not disclosed because there is no 
direct evidence to the effect that the PW3, Shri Abul Kalam or Shri 
Monir Khan were put in fear of instant death or grievous hurt. the 
offence under section 385 IPC is a minor offence of section 387 IPC 
as such the accused persons may be convicted of the same even in 
the absence of formal charge to this effect.

33.The facts disclosed above also reveal that the accused persons had 
assaulted Shri Monir Khan with a piece of wood and injured his right 
leg. The above act of the accused persons was not provoked by the 
injured and there is no material on record to suggest that the accused 
persons were acting in any other manner, other than to cause hurt to 
Shri  Monir  Khan.  The  fact  that  the  accused  persons  asked  Shri 
Monir  Khan to  get  down of  the  vehicle  with  the  documents  and 
thereafter without any provocation hit Shri Monir Khan with a piece 
of  wood  shows  that  the  intention  of  the  accused  persons  was  to 
voluntarily  cause  hurt  to  Shri  Monir  Khan.  In view of  the above 
discussions it is held that the accused persons had voluntarily caused 
hurt to Shri Monir Khan and thereby they had committed offence 
under section 323 IPC.

34.In view of the above discussions it is held that the accused persons 
had in order to commit  extortion put Shri Monir  Khan in fear  of 
injury and further  they had voluntarily caused hurt  to Shri  Monir 
Khan as such both the points for determination are answered in the 
affirmative, in favour of the accused.

35.DECISION:    The prosecution  has proved that  the accused persons 
had in order to commit  extortion put Shri Monir  Khan in fear  of 
injury and further  they had voluntarily caused hurt  to Shri  Monir 
Khan as such both the points for determination are answered in the 
affirmative, in favour of the accused.

36.The fact that the accused persons are policemen and their primary 
duty is to protect the life and property of the common people and 
instill a sense of security in their minds and heart, I am not inclined 
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to extend the benefits of the Probation of Offenders Act, 1958. If the 
protectors  of  the  society  reverse  their  statutory  role  and  turn 
themselves into money eating scavengers by thriving upon the fear 
of the innocent civilians then we can safely say that such a society 
cannot prosper. It is high time that our society stops incentivizing 
crimes  and  criminals  and  starts  punishing  the  offenders,  more 
particularly those criminals who sucks the life out of common people 
by  their  greed.  An  offender  may  be  driven  by  many  motivating 
factors  to  commit  an  offence,  like  anger,  provocation,  insult, 
revenge,  honour  etc.  and  these  offenders  may,  in  a  given 
circumstance,  be  shown  leniency  because  they  play  to  the 
circumstances and their judgment may be clouded by their sudden 
emotion,  however  when  any  person,  and  that  too  a  policemen 
commits an offence driven by their greed to accumulate wealth, it 
cannot be condoned. 

37.I  have heard the accused on the point  of  sentence and they have 
submitted that they are service men and have not disclosed any other 
mitigating circumstances in their  favour.  In view of the nature of 
offence, as discussed above I pass the following sentence wherein I 
would like to impose the maximum punishment for the offence with 
which the accused are convicted as they being policemen are not 
expected to commit such offence and if the punishment is diluted 
any bit, it would send a wrong message to the society.

ORDER

38.In view of the discussions made above and the decisions reached in 
the foregoing points for determination it is held that the prosecution 
has proved beyond reasonable doubt that the accused persons had 
committed the offence under section 385/ 323 IPC and as such they 
are convicted under sections 385/ 323 IPC and they are sentenced to 
undergo simple imprisonment for two years each under section 385 
IPC and for one year under section 323 IPC. The accused persons are 
also sentenced to pay fine of Rs.10,000/- each under section 385 IPC 
and in default of the payment of fine they would have to undergo 
simple imprisonment for another three months each. The sentences 
shall run concurrently.

39.Furnish a free copy of the judgment to the accused persons.

TYPED BY ME

YUSUF AZAZ, SDJM(S) II, KAMRUP.



Page 14 of 15

G.R CASE NO: 4174 OF 2007
PROSECUTOR: STATE OF ASSAM Vs
ACCUSED: SHRI BADIUR JAMAL & ANR

40.The case is disposed of on contest without cost.

Given under my hand and the seal of this court on this the 2nd day of May, 
2013 at Guwahati.

Yusuf Azaz, 
SDJM(S) II, Kamrup

APPENDIX

PROSECUTION EXHIBITS:

1) EXHIBIT 1: EJAHAR

2) EXHIBIT 2: INJURY REPORT

3) EXHIBIT 3- CHARGESHEET
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DEFENCE EXHIBITS

NONE

PROSECUTION WITNESSES

1) SHRI HAIDER ALI KHAN

2) SHRI ZAKIR HUSSAIN

3) SHRI ABUL KALAM

4) SHRI NOOR MOHAMMAD KHAN

5) DR. MAHESH CHANDRA DAS

6) SHRI RANJIT KUMAR DAS

DEFENCE WITNESSES

1) NONE

Yusuf Azaz,
Sub Divisional Judicial Magistrate,(S)II, 
Kamrup.
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