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IN THE COURT OF S.D.J.M(S) 1, KAMRUP
Case No - 3179c /2011

SRI UJJAL KUMAR DEB
-VS-

SRI INDRANIL DEB

u/s 500/501 IPC

Present : Smti Rashmita Das 
S.D.J.M(S) 1
Kamrup, Guwahati.

For the Complainant       Sri J,M Choudhury, PKakoti, 
D.K.Bagchi.(.Advocates)

For the Accused        MR.Bharali,N.Deka(Advocates)
Date of Evidence : 13/7/12, 14/12/12
for Complainant

.
Date of Evidence : Nil
for Defence: 
Date of Argument :12/9/13, 26/9/13, 08/9/13
Date of Judgment :22/10/13.

JUDGMENT

1. The Complainant’s case in brief is that he is a reputed 
businessman  and  the  managing  partner  of  the  popular 
sweet shop  “ the Guwahati Diary” and manufacturer of 
high quality of sweets and became a branded name in the 
Guwahati City and the complainant is a life member of 
various social institution like Sanatan hari sava, YMCA, 
Kaziranga,  Wildlife  Society,  Save  Ghy  Build  Ghy,  St. 
Edmunds Students Union etc. The accused Indranil Deb 
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is the nephew of the complainant and in order to defame 
the  complainant  he  issued  a  letter  containing  false, 
frivolous  and  baseless  defamatory  remarks  against  the 
complainant  and his  family  members  and he published 
the  said  letter  by  sending  the  copy  of  it  to  several 
dignitaries,  public officers,  reputed professionals etc,  in 
order to lower the reputation of the Complainant in the 
eye  of  people  at  large.  The  Complainant  received  the 
copy of the said letter dated 25/08/11 addressed to him 
and his wife and son both in Ghy and Kolkata address. In 
the said letter the accused mentioned that Kamal Kishore 
Kanoo has been carrying out illegal business of buying 
and  selling,repairing  and  exchanging  of  arms  and 
ammunitions  and also issuing fake licenses  and he has 
been running his  business  from two rooms of  the  Deb 
Building  which  is  the  ancestral  property  of  the 
complainant and the accused person.  The accused also 
stated in the letter that the said Kamal Kishore Kanoo is 
doing illegal business in collusion with the complainant 
and  his  family  members  and  complainant  has  been 
maintaining  friendship  with  Kamal  Kishore  Kanoo  for 
last 30 years and took no substantive measures to stop the 
illegal business. It is also reflected in the letter that the 
complainant  and  his  family  members  are  directly 
responsible for protecting, sheltering and harbouring the 
said Kamal Kishore Kanoo and are  helping him to carry 
out his illegal business. In the said letter dated 25/8/11 the 
accused stated that “ we have observed that three of you 
are behaving in a suspicious manner in the recent month 
leading to the arrest of Mr Kanoo and have been spending 
considerable  amount  of  time  outside  Guwahati  for 
reasons best known to you. It has also been observed that 
you are spending a significant amount of time in Kolkata 
at  the  addressed  mentioned  above for  the  reasons  best 
known  to  you.”  “  Hence  three  of  you  are  directly 
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responsible for protecting , supporting , harbouring and 
sheltering  Mr  Kanoo’s  nefarious  activities  and  having 
consistently  giving  him a   green  signal  to  continue  to 
operate  from Deb Building  and also  providing  direct  / 
indirect assistance to help him carrying on his illegal Arm 
trade  Activities”.  The  said  letter  was  forwarded  to  the 
Hon’ble  Minister  for  Affairs,  the  Hon’ble  Minister  for 
law,  Justice  and Ministry  affairs,  Hon’ble  Governor  of 
Assam, Chief Minister of Assam and West Bengal,  the 
Hon’ble Minister for minorities Affairs, National Security 
Advision, Secretary , Ministry of Home Affairs, Deputy 
Secretary  ,  Dargah/  Waqf/MNDFC, Deputy  Secretary  , 
Dept. of Internal security, Interpol and coordination wing, 
CBI, The Interpol Liaison officer, the commissioner and 
secretary  of  Chief  Minister,  the  Secretary,  Home  Dept 
Assam and West Bengal, S.P, NIA, IGP, DGP Assam, SP 
m CID, IGP W.B, Dr S. Ibocha, IPS, SP, CID(CB), Sri P. 
Nirajnayan , IPS Spl IGP and DIGP, DC Kamrup, O/C 
Panbazar  PS,  president,  Control  arms  Foundation  of 
India, the Chairman, Assam Board of Waqfs, the estate 
officer, The Editor of the assam Tribune,, Dainik Asom, 
Sentinal , Telegraph,  the Statesman Ltd, Ananda Bazar 
Patrika,DY  365,  Adv.  Hem  rajkhowa,  Abhijit  Dutta, 
Anup Ghatak, Rathin nabis, Mr P.K Banerjee, Executive 
officer, Sri sai baba sanathan Trust, Dr A.K. Choudhury. 
Annexure 1 is the copy of the letter dtd 25/8/11 received 
by the complainant. But the complainant and his family 
members again received  a letter dated 28/09/11 issued by 
the  accused  addressed  to  the  shop  owners  of  M/S 
Topson’s , M/S Mohini Stores, M/S Singh Cycle Stores, 
Ugen Raj Jainand Sons and all of them are ground floor 
tenent of Deb Building and they were in the said letter 
asked to swear an affidavit which (format) was enclosed 
with the letter to the effect that they are the witness to the 
relationship of the complainant with Mr Kanoo and nexus 
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between  them  and  the  complainant  and  his  family 
members  are  responsible  for  all  the  acts  done  by  Mr 
Kanoo. Annexure II is the said letter dated 28/09/11. The 
complainant states that the said Kamal Kishore Kanu was 
illegally occupying two rooms in the ground floor of Deb 
Building and in spite repeated request he did not vacate 
the rooms and complainant filed a Title Suit 324/08 for 
his  ejection.  The  accused  also  instituted  a  Title  Suit 
against K.K.Kanoo as TS 175/08. The Inspector of Police 
CID Assam Sri Ranjit Singha also lodged FIR against Mr 
Kanoo  for  his  illegal  activities  and  he  was  arrested 
accordingly. Ext III and IV are the FIR and forwarding 
Report.  Hence by issuing the letter  and forwarding the 
same  to  several  persons  the  accused  has  defamed  the 
complainant and his family members.

2. On receiving the aforesaid complaint, case was registered 
and same was transferred to this Court for disposal. The 
complainant  was  examined  under  Section  200  Cr.P.C 
along with one witness        u/s 202 CrPC. On finding 
prima  facie  material  under  Section  500/501(b)  of  IPC 
against accused Sri Indranil Deb, cognizance was taken 
by the then Learned Trial Magistrate.

3.  Accused Sri Indranil Deb appeared and was allowed to 
go on bail. Copy was furnished to the accused. Particulars 
of  offence  under  Section  500/501(b)  of  IPC  were 
explained to the accused to which he pleaded not guilty 
and claimed to be tried.

4. Prosecution  examined  three  witnesses  including  the 
complainant i.e Sri Ujjal Kumar Deb (Pw 1) , Rajneesh 
Dey (Pw 2), Sri Pranab Banerjee (Pw 3).

5. The  accused  was  examined  under  Section  313  Cr.P.C 
and  his  statement  recorded,  kept  with  record.  Defence 
declined to adduced evidence when called upon. Hence 
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its evidence was closed.. Heard the arguments advanced 
by the  Learned Counsel  appearing for  the  complainant 
and the accused. Learned Counsel for the accused filed 
written argument too. 

      6. POINT FOR DETERMINATION:  

i. Whether  accused  Sri  Indranil  Deb,  had  published  a 
letter  dated  25/8/11which  contained  imputation 
concerning  the  complainant  Sri  Ujjal  Kumar  Deb 
intending  to  harm,  or  knowing  or  having  reason  to 
believe that such imputation will harm the reputation 
of the complainant and his family members,  thereby 
committing the offence punishable under Section 500 
IPC?

ii. Whether the accused on same day had published by 
sending  it  to  several  people,  the  aforesaid  letter 
knowing or having good reason to believe that  such 
matter is defamatory of any person (the complainant), 
and thereby committing the offence punishable under 
Section 501 IPC?

7. DECISION AND REASONS THEREOF:

    To arrive  at  a  judicious  decision,  the  material  on 
record,  including  the  evidence  recorded  is  gone  through 
carefully, in the light of submission heard and appreciated as 
follows. All the point for determination are taken up together as 
the alleged facts are intertwined -----

          8. Defence case is that the accused has admitted said 
letter  but  denied  that  it  was  defamatory  and  he  has  got  no 
knowledge that it is defamatory to the complainant.

9.PW. 1 Sri  Ujjal  Kumar Deb deposed in his evidence 
that he is the proprietor of Sweet Shop Guwahati Diary and he 
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is connected with various social organizations. The accused is 
his nephew and they are jointly owning the family property and 
there is some property dispute between them. Kamal Kishore 
Kanoo is the tenant and running two shops as “Rajdhani Gun 
House” and North East Arms. He stated that accused had writ-
ten the aforesaid letter and the contents therein were defamat-
ory in nature. He denied the allegations brought against him in 
said letter and stated that he and his family members have no 
nexus with the said Kamal Kishore Kanoo and he had filed a 
civil suit for eviction of Sri Kanoo. He stated that the contents 
of said letter had lowered his reputation in public in general 
and harmed him in his professional life too. He exhibited the 
said letter dated 25/08/11 being Exhibit 1 and Exhibit 1(1) is 
the signature of the accused Indranil Deb. He denied that ac-
cused had not defamed him and published the said letter with 
ulterior motive. He also denied that he and his family members 
have helped in any way in running any illegal business by said 
Mr Kanoo.
  

10.P.W. 2 Sri Rajneesh Dey is the son of the Complainant 
and deposed that the accused send a letter dated 25/8/11 to his 
father vide Ext 1 and in that letter the accused had entangled 
his and his father with the illegal business of Mr Kamal Kis-
hore Kanoo and published the letter by sending copy of the let-
ter to several Govt. and Non Govt Organizations and send to 
total 45 persons defaming him and his father before their friend 
circle and public at large. But the allegations are false and they 
have been defamed by the accused person.  He also deposed 
that an eviction case was filed against the said Mr Kanoo in th 
eyear 2004. Ext 4 is the certified copy of the said eviction case. 
He in his cross examination stated that he came to know from 
the news paper that Kamal Kishore Kanoo was arrested for his 
illegal issuance of licenses. The Sweet Shop is the family busi-
ness of the complainant and the accused. He stated that the al-
legation brought against the complainant in said letter was not 
true.
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11. PW 3 Sri Pranab Banerjee deposed that he knows the 
complainant since last 50 years. He also received a copy of the 
letter in question wherein the accused mentioned that the com-
plainant is also connected with the illegal business of arms run 
by Sri K.K. Kanoo. Then he met the complainant and asked 
about the same and he replied that as there is family dispute re-
garding property the accused in order to defme him wrote the 
said letter. In his cross he deposed that he received a copy of 
this letter as a family friend 1 ½ years back.

12. In the written argument  filed by the accused side , 
they took the plea of exception 9 i.e imputation made in good 
faith. 

13. From the meticulous perusal of the entire case record 
and  evidence, both oral and documentary, it appears that the 
issuance of the letter in question is not disputed. The accused 
has admitted the letter as issued by him. In the statement U/S 
313 CrPC also he categorically stated that he issued the letter 
but he stated that it is not known to him that it was defamatory 
to the complainant. As the accused is taking the plea of excep-
tion 9 of section 499 of the Indian Penal Code, the ingredients 
of exception 9 is to be looked into and it is to be considered 
whether  the  publication  of  the  said  letter  is  protected  and 
comes under the purview of exception 9. 

Ninth Exception:  Imputation made in good faith by per-
son for protection of his or other’s interest : It is not defamation 
to make an imputation on the character of another provided that 
the imputation be made in good faith for protection of the in-
terest of the person making it , or for any other person , or for 
the public good.

So the accused has to prove that the publication was both 
in good faith and for the public good. 

14. I have gone through the case law cited by the com-
plainant  side  1970(1)  SCC  590  wherein  the  Hon’ble  Su-
preme Court has “ the Ninth exception states that if the im-
putation is made in good faith for the protection of the per-
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son making it or for another person or for public good it is 
not defamation. There is no evidence whatever to support 
the plea that the imputation was for public good. The ac-
cusation was also not made in good faith.  Good faith re-
quires care and caution and prudence in the back ground 
of context and circumstances.” “There is no proof that the 
appellant  made  any  enquiry  about  the  matter  before  he 
wrote the letter. There is no evidence that the appellant ac-
ted with reasonable care. On the contrary, circumstances 
suggest  that the appellant acted without any sense of re-
sponsibility and propriety.” 

15. In order to establish good faith and bona fides it has 
to be seen first the circumstances under which the defamatory 
matter was written or uttered; secondly, whether there was any 
malice; thirdly, whether the accused made any enquiry before 
he made the allegations; fourthly whether there are reasons to 
accept the version that he acted with care and caution and fi-
nally whether there is preponderance of probability that the ac-
cused acted in good faith. But here in the instant case in hand 
there is nothing on record which fulfills any of the above criter-
ia.   

16. In the instant case in hand also the accused though 
took the plea of good faith as laid down in the Ninth exception 
of section 499 IPC, he could not substantiate the same in this 
case. He could not justify that he wrote the letter in good faith 
for  protection  of  him or  for  protection  of  the  other  person. 
Moreover  to  get  the  benefit  of  exception  Nine,  the  accused 
must establish that he made an enquiry about the matter before 
he wrote the letter and he has to show that he acted with reas-
onable care in finding out the veracity of the allegation made 
against the complainant. But in the instant case there is nothing 
on record to believe that accused person has made any kind of 
enquiry before writing of the letter and publication of the same.

17. Moreover in cross examination the defence side has 
tried to establish that as Guwahati diary is the joint property of 
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the complainant as well as the accused hence he wrote the letter 
for protection of his interest. But this is a case of defamation in 
the individual capacity of the complainant and not in the capa-
city of the owner of the Guwahati Diary. There is nothing on 
record that as a man of prudence he made any enquiry regard-
ing the involvement of the complainant with Mr Kamal Kis-
hore Kanoo. It is also a matter of record that the said Kamal 
Kishore Kanoo was arrested due to his illegal arms business 
but there is nothing on record which shows that the complain-
ant and his family members were caught for the involvement 
with Mr K.K. Kanoo. Hence it is found that the accused had 
not acted with reasonable care before writing the letter.

18. Hence it is evident from the above discussion that the 
accused is not protected by the ninth exception and the accused 
has already admitted the letter. Hence I find that it is defama-
tion as it is not under the exception nine of section 499 IPC. 
Accordingly the accused is held liable u/s 500 IPC.

19.  To establish the offence u/s 501 IPC following in-
gredients must be establish. The points requiring proof are:-

i) that the accused printed or engraved any matter;
ii) that the matter was defamatory;
iii) that he did so knowing or having good reason to be-

lieve that it was defamatory;  
20. in order to establish this offence it  must be proved 

that the accused has “printed “ or “engraved” the defamatory 
statement knowing it to be defamatory.

21.”  Prints”  ----the publisher of a news paper in which 
defamatory matter is printed is liable u/s 500 IPC.

22. Hence the defamatory matter must be printed or en-
graved by the accused. But in this instant case the accused has 
neither printed nor engraved the matter and he only wrote the 
latter and published the same by sending it to different people. 
Hence in my considered view the accused cannot be held guilty 
u/s 501 IPC. 

23. Summing up the above, it is held that prosecution has 
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been able to prove the required ingredients to establish its case 
against the accused Sri Indranil Deb for having committed the 
offence punishable under Section 500 of IPC. Offence u/s 501 
IPC could not be brought against him. Accordingly the accused 
is convicted and sentenced to pay a fine of Rs 10, 000/-( ten 
thousand)  only  in  default  of  fine  he  is  to  undergo  simple 
imprisonment of  three months. The amount of fine if realized 
is paid to the Complainant as compensation.

24. Furnish a free copy of this judgment to the accused 
person.

25. Given under my hand and seal of this court on the 
22nd day of October 2013.

 Smti Rashmita Das

OR  DER SHEET FOR MAGISTRATE’S RECORD  

In  the  Court  of  Mrs  Rashmita  Das,  S.D.J.M(S)  1,Kamrup, 
Guwahati.

DATE SIGNATURE
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22/10/13
   
         Complainant and accused person are 
present with their Ld advocates. Today is fixed 
for delivery of judgment.
        Judgment is delivered in the open Court. 
A formally written judgment is appended with 
the CR. 
        Complainant side has been able to prove 
its  case  u/s  500  IPC  against  the  accused 
person.  Offence  u/s  501  IPC  could  not  be 
brought against him. Accordingly the accused 
is convicted and sentenced to pay a fine of Rs 
10,000/- ( ten thousand) only and in default of 
payment  of  fine  S.I  for  three  months.  The 
amount  of  fine  if  realized  be  given  to  the 
complainant as compensation.

        Furnish free copy of judgment to the 
accused person.
        Case is disposed of accordingly.

Later on, seen petition filed by Ld advocate for 
the accused stating that the accused wants to 
prefer an appeal and hence prays to allow him 
to remain on previous bail. Heard both sides. 
Prayer is allowed till next date.

       Fix 22/11/13  for app of the accused for 
sentence. 
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