
IN THE COURT OF 
SESSIONS JUDGE, KAMRUP DISTRICT AT GUWAHATI

PRESENT : Sri Dilip Kumar Mahanta
Sessions Judge, Kamrup District,
Guwahati

Sessions Case No. 59 (K) of 2011

11-04-2013

By this order, I  propose to dispose of the bail 
petition filed by accused Ranjan Daimari who is facing 
trial in the instant case.

I  have  heard  Standing  Counsel  for  C.B.I. 
Mr. Sanjib Lahkar and the learned counsel Mr. Manas 
Sarania appearing for the accused.

The  above  named  accused  is  charged  with 
engineering the October, 2008 serial blasts in several 
parts  of  the  State,  including  Guwahati.  The  C.B.I., 
which investigated the case,  had charge sheeted 22 
accused  in  the  said  case  of  which,  14  including 
accused  Ranjan  Daimari  had  been  arrested  and  are 
presently detained in the judicial custody.

It may be mentioned here that initially, accused 
Ranjan Daimari filed a petition praying for interim bail. 
In respect of the said prayer, C.B.I. had earlier set 12 
conditions/restrictions  to  be  imposed  if  the  Court 
allows the prayer of bail of the accused. Subsequently, 
on  03/04/2013,  the  accused,  above  named,  filed 
another petition stating that he is willing to comply 



with all the reasonable restrictions and conditions as 
suggested by the C.B.I. that may be imposed by the 
Court in the bail order subject to the stipulation that 
he should be granted regular bail.

In  respect  of  the  condition  put  by  the  C.B.I. 
under condition No. 3(d) that the bail amount should 
be  fixed  at  Rs.5,00,000/-  it  has  been  prayed  on 
behalf of the accused that the said bail amount may 
be  reduced  to  a  reasonable  bail  amount  from  the 
current amount of Rs.5,00,000/- as suggested by the 
C.B.I.

Regarding the condition No. 3(e) suggested by 
the C.B.I. that the accused should appear every seven 
days before the C.B.I. / Court, it has been submitted 
on behalf  of  the accused that  the said condition is 
unwarranted in view of the fact that the investigation 
of the case has already been completed and currently 
the trial is in progress and that the accused is willing 
to  appear  regularly  in  the  trial  Court  on  the  fixed 
dates during trial of the case.

Although the prosecution (C.B.I.) has not taken 
any  categorical  stand  signifying  its  opposition  or 
objection  to  the  grant  of  bail  to  the  accused 
petitioner,  the  learned  Standing  Counsel  for  C.B.I., 
during the course of bail hearing, has not made any 
strenuous  objection.  Moreover,  in  the  written 
submission  dated  03-01-2013 filed  by  the C.B.I.  it 
has been mentioned in Para 3 therein that “Hon’ble 
Court  may  consider  granting  interim  bail  to  the 
accused  petitioner  by  putting  reasonable  restriction 
and  condition  in  the  bail  order.”  C.B.I.  has  also 
proposed 12 such conditions in its aforesaid written 
submission. This itself is amply indicative of the stand 
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of the C.B.I.  regarding grant of bail  to the accused, 
albeit with the conditions suggested by them.

In this connection, it is important to note that 
the  above  named  accused  is  detained  in  judicial 
custody  w.e.f.  16/05/2010  which  means  that  his 
detention period will be to the extent of three years 
within a month or two. It may also be mentioned here 
that  during  trial  of  the  instant  case,  already  34 
witnesses have been examined.

Accused Ranjan Daimari is the Chairman of the 
N.D.F.B.  faction  headed  by  him  and  currently 
discussions  are  going  on  between  him  and  the 
Government of India through Sri P.C. Haldar, former 
Home Secretary to the Government of India, who has 
been  appointed  as  the  interlocutor  by  the  Central 
Government with a view to amicably resolve the issues 
relating to Bodo people.

In  the  meantime,  the  N.D.F.B.,  in  view  of  the 
dialogue initiated by the Government of India and the 
State Government,  has declared unilateral  cease fire 
with effect from 01/08/2011 with a view to express 
their solidarity in respect of the talk going on between 
the N.D.F.B. and the Government.

It has been submitted on behalf of the accused 
that because the Central  Government as well  as the 
State Government has agreed to make every effort for 
a permanent solution of all the issues raised by the 
N.D.F.B.,  through  bi-lateral  talk,  the  release  of  the 
accused being the Chairman of  the N.D.F.B.  is  very 
much  essential  to  enable  him  to  take  part  in  the 
aforesaid  peace  talk  which,  according  to  accused, 
cannot effectively go on, while the N.D.F.B. Chairman 
is detained in the jail.
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It is further submitted on behalf of the accused 
that the on going trial before this Court is likely to 
take a considerable long period for final disposal, as 
there are more than 800 witnesses to be examined in 
the case.

In this connection, I have also profitably perused 
the observation of the Apex Court in connection with 
the  case  Sanjay  Chandra  versus  Central  Bureau  of  
Investigation (2012) 1 Supreme Court Cases 40 which is 
produced below :

In bail applications, generally, it has been laid down  
from the earliest times that the object of bail is to secure  
the appearance of the accused person at his trial by reas-
onable amount of bail. The object of bail is neither punit-
ive nor preventative.

Deprivation of liberty must be considered a punish-
ment, unless it is required to ensure that an accused per-
son will stand his trial when called upon. The courts owe  
more than verbal  respect  to  the principle that  punish-
ment  begins  after  conviction,  and  that  every  man  is  
deemed to be innocent until duly tried and duly found  
guilty.

Apart  from the  question  of  prevention  being  the  
object of refusal of bail, one must not lose sight of the  
fact that any imprisonment before conviction has a sub-
stantial punitive content and it would be improper for any  
Court to refuse bail as a mark of disapproval of former  
conduct whether the accused has been convicted for it or  
not or to refuse bail  to an unconvicted person for the  
purpose of giving him a taste of imprisonment as a les-
son. 
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The grant  or  refusal  to  grant  bail  lies  within  the  
discretion of the Court. The grant or denial is regulated,  
to a large extent, by the facts and circumstances of each  
particular case. But at the same time, right to bail is not  
to be denied merely  because of  the sentiments of  the  
community against the accused.

The primary purposes of bail in a criminal case are  
to  relieve  the  accused  of  imprisonment,  to  relieve  the  
State of the burden of keeping him, pending the trial, and  
at the same time, to keep the accused constructively in  
the custody of the Court, whether before or after convic-
tion, to assure that he will submit to the jurisdiction of  
the  Court  and  be  in  attendance  thereon  whenever  his  
presence is required. The two paramount considerations,  
while considering petition for grant of bail in non-bail-
able offence, apart from the seriousness of the offence,  
are the likelihood of the accused fleeing from justice and  
his  tampering  with  the  prosecution  witnesses.  Both  of  
them relate to ensure of the fair trial of the case. 

When the under trial prisoners are detained in jail  
custody to an indefinite period, Article 21 of the Consti-
tution is violated. Every person, detained or arrested, is  
entitled to speedy trial.

In view of the above discussion, taking into ac-
count the circumstances referred to above, and also in 
view  of  the  ongoing  peace  process  between  the 
N.D.F.B. and the Government of India, keeping in mind 
the  greater  interest  of  the  country,  accused  Ranjan 
Daimari is directed to be released on his executing a 
bail  Bond of Rs.3,00,000/- (Rupees three lakh) with 
two sureties of like amount on the following condi-
tions.
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a) That, the accused shall not directly or indirectly make 
any  inducement,  threat  or  promise  to  any  person 
acquainted with the facts of the case so as to dissuade 
him to disclose such facts to the Court or to any other 
authority or tamper with the evidence.

b) That, he shall remain present before the Court on the 
dates  fixed  for  hearing  of  the  case.  If  he  want  to 
remain absent, then he shall take prior permission of 
the court and in case of unavoidable circumstances for 
remaining absent, he shall immediately give intimation 
to  the  appropriate  court  and  also  to  the  Standing 
Counsel, CBI, and request that he may be permitted to 
be present  through the counsel.  In  such a  case the 
accused will not dispute his identity as the accused in 
the case.

c) That, he shall not leave the territory of Assam without 
previous permission and specific order of this Court.

d) That, he shall keep the nearest Police Station informed 
about  his whereabouts and regarding his movement 
and location.

e) That, he shall surrender his passport / driving licence, 
if any, issued in his name.

f) That, the accused shall not indulge in any subversive 
or antinational activities for furthering the cause of the 
banned  organization  of  NDFB  like  extortion  / 
recruitment  of  cadres  /  collection  of  weapons  / 
propaganda / consolidation and reorganization of NDFB.

g) That, the accused shall use utmost restraint in giving 
any statement in print or electronic media favouring 
the cause propagated by the NDFB organization.
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h) That, he shall not participate in any public meeting or 
gathering without obtaining prior permission from the 
appropriate Government.

Considering the threat perception and security of 
the accused, and also with a view to keep track of the 
accused’s  movement  during  the  period  of  bail,  the 
State  Government  may  consider  the  necessity  for 
providing adequate security  to  the accused through 
deployment of Police or Paramilitary personnel round 
the clock.

Send a copy of this order to the Secretary to the 
Government of Assam, Home Department and to the 
Director General of Police, Assam.

                                                          Sessions Judge
         Kamrup, Guwahati

Sessions Case No. 59 (K) of 2011

11.04.2013
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Accused Ranjan Daimari and Onsai Boro are not 
produced from custody due to illness.

Accused  Rajen  Goyari,  George  Boro,  Ajoy 
Basumatary,  Indra  Brahma,  Mathuram  Brahma, 
Khageswar Basumatary, Nilim Daimary, Prabhat Boro, 
Miss. Jayanti Brahma, Midul Gayari, Lakra Basumatary 
and Raju Sarkar have been produced from custody.

Fixed 14/05/2013 for recording the evidence of 
the remaining witnesses of the prosecution.

Fixed 25/04/2013 for production of the accused 
persons in the Court.

                    Sessions Judge
         Kamrup, Guwahati
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