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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Money Suit Case No. 09/2013

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B.

Munsiff No.3, Kamrup,  
Guwahati.

20th day of April, 2013

Sri. Simbhu Ram Das,
S.O:  Late Bhaben Das,
R.O:  Village- Borka,
P.O:  Pub- Borka,
P.S:  Kamalpur,
District: Kamrup (Rural), Assam……………………...……………: Plaintiff(s)

-Versus-
Sri. Bhupen Kalita,
S.O:  Sri Sarbeswar Kalita,
R.O:  Vill.- Borka,
P.O:  Pub-Borka-781101.
P.S:  Kamalpur,
District: Kamrup (Rural), Assam………………...………………: Defendant(s)

This suit coming on for final hearing on 17.04.2013 in the presence of:

Sri. R.M. Choudhury : Advocate for the plaintiff(s).

And

None : Advocate for the defendant(s).
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and  having  stood  for  consideration  to  this  day,  the  court  delivered  the 

following Judgment. 

JUDGEMENT
(A suit for recovery of an amount of Rs. 1,06,500/-)

1.  Plaintiff’s case:  The plaintiff through the plaint pleaded that he is 

the resident village Borka, PS. Kamalpur in the district of Kamrup (Rural). 

The defendant  is  also a  resident  of the same locality.  On 25.12.2010 and 

20.06.2011 the defendant for some reasons took loan amounts of Rs. 50,000/- 

and Rs. 40, 000/- respectively from the plaintiff. The defendant promised to 

repay the said money within a stipulated time but the defendant did not repay 

the same even after repeated verbal requests on 14.05.2012 and 16.08.2012 

made  by  the  plaintiff.  The  plaintiff  issued  legal  notice  dated  26.09.2012 

through their advocate demanding the defendant to repay the loan amount 

with interest at Rs. 106500/- within one month from the date of receipt of the 

legal notice. The plaintiff further pleaded that as the defendant did not repay 

the  loan  amount,  the  plaintiff  sustained  substantial  monetory  loss.  The 

plaintiff prayed for interest @ 18% per annum on the principal sum 

2.  The Plaintiff under the circumstances prayed to pass decree in-favour 

of the plaintiff for realization of money and grant of interest till full recovery. 

3.  In response to the summons the defendant did not contest the suit and 

hence the suit proceeded ex-parte against him.

4.  The plaintiff submitted his evidence as PW-1.

5.  The following documents were exhibited by the plaintiff. 

Exhibit-i: Money receipts dated 25.12.2010

Exhibit-ii: Money receipts dated 20.06.2011 

Exhibit-iii:  Advocate’s notice

6. Heard learned counsel for the plaintiff. There is no discrepancy in the 

evidence of the PW and other materials on record. As the defendant did not 

contest and the suit proceeded ex-party. There is no reason to disbelieve the 

pleadings of the plaintiff as well as the evidence of the PW. The documents 
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exhibited by the plaintiff are duly proved and the suit is filed within time. In 

light of all the court finds that the plaintiff has been able to prove its case. 

However the interest claimed is too high to meet the ends of justice. Let a 

rate of interest along with future interest be calculated art the rate of 14.5% 

per  annum  on  the  principal  amount  of  Rs.  90,  000/-  from  the  date  of 

25.12.2010 until repayment. In my consdidered opinion such rate of interest 

is reasonable enough to meet the ends of justice.

7.   ORDER

 The suit is accordingly decreed with cost.

 Defendant   Bhupen Kalita  is   liable  to pay Rs.  90,  000/-  (Rupees 

ninety  Thousands) at 14.5% rate of interest from the date of 25.12.2010 until 

repayment.

 Prepare decree accordingly.

 Given under my hand and seal of this court on 20th day of April 2013.

Naguib Ahmed
Munsiff No.3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

1. PW-1:  Simbhu Ram Das

Exhibit-i : Money receipts dated 25.12.2010
Exhibit-ii : Money receipts dated 20.06.2011 
Exhibit-iii :  Advocate’s notice

Defendant’s Witnesses
None

Naguib Ahmed
Munsiff No.3, Kamrup,

Guwahati.
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