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Assam Schedule VII, Form No. 132                                      

                                                HIGH COURT FORM No. (J) 2

                HEADING OF JUDGMENT IN ORIGINAL SUIT.   

           IN THE COURT OF MUNSIFF NO 4. AT GUWAHATI. 

                                   DISTRICT- KAMRUP      

                          Money Suit Case No. 293/2010

 Present:                                                                      Nabajit Bhatta. AJS..        

                                                                                          MA. LL.B

                                                                                 Munsiff  No 4, Kamrup

                                                                                           Guwahati

2 nd  April, 2013

Canara  Bank.                                                       ..................................... Plaintiff.

        -Vs-

Sri Homeswar  Mahanta  and Others.                   .................................. Defendant.

The suit is coming for final  hearing  on  18.03.2013   in the presence of:

Sri . P. Rabha.                                                          :Advocate for plaintiff. 
Sri G. C. Kalita.                                                                : Advocate for Defendant.

               and having stood for consideration to this day, the court delivered the 
following Judgment.

                            

                                    JUDGMENT

1.The plaintiff is a Nationalised Bank, has filed the suit praying for the decree for 
realization of loan amount of Rs 57,375/- from the defendants.  The plaintiff is a 
Bank and  the defendant no 1 approached the plaintiff for term loan amount of 
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Rs 53,000/-. After that the plaintiff Bank sanctioned loan of Rs 53,000/- on 24-12-
2004 to the defendant No 1 and the entire loan amount of Rs 53,000/- was taken 
by  the  defendant  No  1.  The  plaintiff  Bank  charged  interest  @  10.65%  pm 
compounded quarterly for  value received.  The interest  rate has been revised 
from  time  to  time  and  it  was  fixed  at  14.50  %  and  in  case  of  default  the 
defendants are liable to pay overdue interest @ 2%. The defendant No 1  was to  
repay the loan at the Rs 1,670/- pm in 48 equal monthly instalment with effect 
from January 2005. 

2.That the defendant No 2 is the colleague of the defendant no 1 who stood as 
the co-obligant for due payment of loan. The defendant No 3 is the Commissioner 
of  the  Assam State  Housing  Board.  The  defendant  1  is  the  employee  of  this 
Housing Board.The deduction was to be made from the salary of the defendant 
No 1 by the defendant No 3.The defendant No 1 availed the loan amount and 
paid some of the instalments amount keeping the balance of Rs 57,375/- with 
interest as on 19-03-2010. The defendant No 1 has failed to pay the remaining 
amount of instalments. The plaintiff  issued several notices to the  defendant no1, 
but the defendant No 1 neglected  for repayment of loan. Hence the plaintiff has 
filed  this suit against the defendants for recovery of  loan amount  of Rs 57,375/- 
as on 19.03.2010 along with interest at a rate of 16.5% per annum compounded 
quarterly on Rs 57,375/-

3.The  defendant  No.  1   appeared  and  contested  the  suit  by  filing  the  written 
statement. The suit against the remaining defendants are proceeded for ex-parte 
hearing. The defendant No 1 admitted that he took the loan from the plaintiff Bank 
but  he never refused to repay the loan rather he allowed the defendant No 3 to 
deduct Rs 1,170/-  per month and if it has not been done, the defendant No 1 is not 
liable and responsible for the said default.

4.  Upon  the  pleading  of  the  parties  the  following  issues  are  framed  by  my 
predecessor in office.

1. Whether the suit is maintainable in it’s present form and manner?

2. Whether the suit is barred by the Law of Limitation?

3. Whether the plaintiff is entitled to the reliefs as prayed for?

5. To what other relief / reliefs the parties are entitled to? 

5. In the instant suit the plaintiff  has examined one witness and the defendant has 
failed to examined witness for his side.
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I have heard argument advanced by the learned counsel for the both parties.

      

  DISCUSSION, DECISION, AND REASONS THEREOF:

7.Now let me discuss the materials on record and try to arrive at a definite finding 
as regards the issues in this suit.

ISSUE NO 1:  

8.There  is nothing in record to hold that the suit  is not maintainable. None of 
advocate have pressed this issue. Hence it can be held that the suit is maintainable. 
Hence this issue is decided in the affirmative and in favour of the plaintiff.

ISSUE No 2: 

9.It is averred that the cause of action for the suit arose on 25-05-2007 when the 
defendant no 1 and 2 executed acknowledgement of the due and on 02-03-2010 
the plaintiff Bank issued notice to the defendants. The instant suit was filed 0n 
23.03.2010.  Hence  the  issue  is  decided  in  the  negative  and  in  favour  of  the 
plaintiff.

ISSUE No 3 & 4:

10.The PW 1 Sri Gyanendra Sahoo, has deposed that The plaintiff is a Nationalised 
Bank, has filed the suit praying for the decree for realization of loan amount of Rs 
57,375/- from the defendants. The plaintiff is a Bank and  the defendant No 1 
approached the plaintiff  for  term loan amount  of Rs  53,000/-.  After  that  the 
plaintiff Bank sanctioned loan of Rs 53,000/- on 24-12-2004 to the defendant No 
1 and the entire loan amount of Rs 53,000/- was taken by the defendant No 1. 
The plaintiff Bank charged interest @ 10.65% pm compounded quarterly for value 
received. The interest rate has been revised from time to time and it was fixed at 
14.50 % and in case of default the defendants are liable to pay overdue interest 
@ 2%. The defendant No 1 was to repay the loan at the Rs 1,670/- pm in 48 equal  
monthly instalment with effect from January 2005. That the defendant No 2 is the 
colleague of the defendant no 1 who stood as the co-obligant for due payment of 
loan. The defendant No 3 is the Commissioner of the Assam State Housing Board. 
The defendant 1 is the employee of the Housing Board. The deduction was to be 
made  from  the  salary  of  the  defendant  No  1  by  the  defendant  No  3.The 
defendant  No  1  availed  the  loan  amount  and  paid  some  of  the  instalments 
amount keeping the balance of Rs 57,375/- with interest as on 19-03-2010. The 
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defendant  No  1  has  failed  to  pay  the  remaining  amount  of  instalments.  The 
plaintiff  issued several notices to the  defendant No 1, but the defendant No 1 
neglected  for repayment of loan. Hence the plaintiff has filed  this suit against the 
defendants for recovery of  loan amount  of Rs 57,375/- as on 19.03.2010 along 
with interest at a rate of 16.5% per annum compounded quarterly on Rs 57,375/- 
The plaintiff has exhibited some documents.

11. The defendants has failed to cross examined the Pw 1 nor they filed evidence. 
The evidence given by the pw-1 as aforesaid oral and documentary has remained 
totally un rebutted. The fact that the defendant No 1 is a defaulter in payment of 
loan to the plaintiff and the claim of the plaintiff for recovery of amount of loan of  
Rs 57,375/- and  interest as prayed for from the defendant no1 are well established. 
The defendant No 1 & 2 are jointly and severally liable to repay the loan amount.

Hence the both issues are decided in favour of the plaintiff.

                                            ORDER

            The suit is accordingly decreed on contest with cost.      

 The plaintiff is entitled to realize the amount from the defendant No 1 & 2 of Rs 
57,375/-   only  as  on 19.03.2010  along with the interest  at  16.5% per  annum 
compounded  quarterly  on   Rs  57,375/-   from  the  date  amount  has  due  till 
realization of same .

              Prepare the decree accordingly.

             Given under my hand and seal of this court on the 2nd, day of  April,  
2013.

                                                                                                    Nabajit  Bhatta.  

                                                                                               Munsiff NO 4, Kamrup

                                                                                                         Guwahati.

APPENDIX.

PW I – Smt. Gyanendra Sahoo.
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Exhibits Of the Plaintiff

 Exhibit-1:  The loan  application dated 24.12.2004.

 Exhibit 2- The Sanction memorandum dated 30-12-2004.

 Exhibit 3- The Take Delivery Letter To DPN dated 30-12-2004. 

 Exhibit-4  The Pronote dated 30-12-2004.

 Exhibit-5. The irrevocable mandate for deduction from Salary..

 Exhibit-6 The letter dated 30-12-2004.           

 Exhibit-7 The Specimen signature card dated 30-12-2004.

 Exhibit-8 The Acknowledgement of  Debt and security dated 25-05-2007.

Exhibit-9 The advocate notice dated 02-030-2010.

Exhibit-10  & 11:  The postal receipts.

Exhibit-12 &13: The A/D cards.

Exhibit-14:  Is the signature of the then Senior Manager Sri T.K. Poul.
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