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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 105/2011

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,  
Guwahati.

12th day of April, 2013

Sri Tarun Chandra Nath

Son of Late Chandra Kanta Nath

Resident of:

Lachit nagar, G.S. Road,

Guwahati-781007

District: Kamrup (R), Assam.……………………………..…….......: Plaintiff(s)

-Versus-

Mrs. Mona Ahmed

Wife of Md. Salim Ahmed

Resident Of:

Barthakur Mill Road,

Ulubari, P.S. Paltanbazar,

Guwahati-781007

District: Kamrup, Assam.…………………………………….…...: Defendant(s)

                                                              
 This suit coming on for final hearing on 25.03.2013 in the presence of:
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Sri Hari Deka
Sri H. Nath : Advocate for the plaintiff(s).

And

Sri N.N. Karmakar : Advocate for the defendant(s).

And having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
(A suit for ejectment and recovery of arrear rents)

1. Plaintiff’s case:  The plaintiff pleaded that he is the absolute owner 

of a room/ shop measuring 18 feet x 7 feet on the ground floor of T.C. Nath 

Market  Complex situated at G.S. Road, Ulubari, Guwahati-781007 standing 

on a plot of land covered by Dag No. 1864 of K.P. Patta No. 1260 of Ulubari  

Mouza, Sahar Ulubari in the district of Kamrup, Assam. In the year 2002, the 

defendant approached the plaintiff and requested him to let out the said suit-

premises.  The  plaintiff  agreed  to  the  proposal  of  the  defendant  and 

accordingly on 01.08.2002 a lease-deed was entered into by the plaintiff on 

one part and the defendant on the other part for letting out the aforesaid suit-

premises  upon  mutually  agreed  terms.  According  to  the  terms  of  such 

agreement  the  monthly  rent  was  reserved  at  Rs.  1,  900/-  (Rupees  one 

thousand nine hundred only) which fell due on the first day and is payable 

within  7  (Seven)  day  of  each  current  month  according  to  the  English 

Calendar. As per the terms of the said lease-deed dated 01.08.2002 the term 

of lease was agreed as 3 (three) years. The defendant also paid a sum of Rs. 

76, 000/- Rupees (Seventy Six Thousand )only as advance and it was agreed 

that out of the said advance of Rs. 76, 000/-,a sum of Rs. 46, 000/- Rupees 

(Forty Six Thousands) only should be adjusted against the monthly rent @ 

Rs. 800/- Rupees( Eight Hundred ) only per month and the balance amount of 

Rs.  30,  000/-  Rupees  (Thirty  Thousand)  only  should  remain  as  security 

deposit  which  shall  be  refundable  by  the  plaintiff  without  interest  to  the 

defendant at the termination of the lease, subject to deduction of any amount 
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payable  by the  defendant  to  the plaintiff  towards  arrear  rent  and for  any 

damages  caused  to  the  leased  out  premises.  It  was  further  agreed by the 

defendant that he will not sub-let in any manner the suit-premises leased out 

to  him for  his  own  business  which  he  shall  carry  on  peacefully  without 

causing  any  disturbance,  nuisance  or  annoyance  to  any  other  lessees/ 

occupiers of  T.C. Nath Market Complex and his/ their common lessor (i.e. 

the plaintiff). It is pertinent to mention herein that since the month of August, 

2002 the said amount of Rs. 46, 000/- was being adjusted against the monthly 

rent @ Rs. 800/- per month and on such adjustment the said amount of Rs. 

46,  000/-  was exhausted in the month  of  May, 2007. The defendant  paid 

monthly rent for the room let out to her up to the month of October, 2004. 

Since the month of November, 2004, the defendant has not paid any house 

rent to the plaintiff. The plaintiff made several demands to the defendant to 

pay the monthly rent for the tenanted room from November 2004 but to no 

avail. Thus, the defendant has become a defaulter and has become liable to be 

ejected  under  the  law.  On  31.07.2005  the  term  of  the  lease-deed  dated 

01.08.2002 expired  but  the  defendant  did not  vacate  the  rented premises. 

After the expiry of the lease deed, neither any fresh lease deed was executed 

nor has the term of the lease been extended. Having no other alternative, the 

plaintiff through his advocate Sri Vinod Kumar Bora served a legal notice 

upon the defendant on 18.11.2009 informing her about the termination of the 

said lease and asked the defendant to quit and vacate the said premises by 

removing all her men and materials there from and to handover the vacant 

possession to the plaintiff.  The suit-premises are bonafide required by the 

plaintiff. The son of the plaintiff namely Sri Bipul Kumar Nath is at present 

unemployed. Sri Bipul Kumar Nath has planned to open a stationary shop 

under the name and style of “M/s Ganapati Enterprise”. He has also obtained 

a trade license vide registration no.  66/64 (A) dated 08.11.2010 from the 

Guwahati Municipal Corporation, Guwahati. The tenanted premises let out to 

the defendant, is considered to be the most useful and ideal place for the said 

business  of  the  plaintiff’s  son.  The  defendant  has  also  sub-let  the  suit 

premises. In the year 2004 the defendant has sub-let to one Sribash Jona who 

opened a cosmetic and stationery shop under the name and style of  Only 

Yours on the suit premises. At present the defendant is running a business of 

watch retailing, under the name and style of “M/s World of Watches”. The 
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defendant is doing the business jointly with Raja Gohain by sub-letting the 

suit-premises.  The  defendant  along  with  the  said  Raja  Gohain  have  also 

obtained a trade license vide Registration No. 238/330 dated 18.08.2006 from 

the  Guwahati  Municipal  Corporation.   The  defendant  has  defaulted  in 

payment  of  monthly  rent  since  the  month  of  November,  2004  as 

aforementioned. The defendant has also not deposited the monthly rent in the 

court in time. The defendant has therefore become liable for ejectment from 

the suit premises on the ground of defaulter and for bonafide requirement of 

the plaintiff for use and occupation by his son namely Bipul Kumar Nath and 

also on the ground of sub-letting. The defendant is also liable to pay arrear 

rent @ Rs. 1, 900/- per month to the plaintiff which is calculated at Rs. 1, 900 

x 36 months which equals to Rs. 68, 400/- i.e. from the month of April, 2008 

till March, 2011, prior to filing of this suit and also for further monthly rent at 

the aforesaid rate until ejectment from the suit premises. The plaintiff is also 

entitled to an interest @ 18 % p.a. on the amounts due till realization thereof. 

2.  Plaintiff’s prayer: The plaintiff has therefore filed the suit praying 

for a decree of:

1. Ejectment of the defendant from the suit premises.

2. Recovery and delivery of possession of  the suit  premises  to the 

plaintiff;

3. Realization of Rs. 68, 400/- for arrear rent with interest @ 18% 

thereon.

4. Realization of future monthly rent with interest @ 18 % p.a. until 

ejectment.

5. Full costs.

6. Other relief/ reliefs.

3.   Defendant’s version     :  The defendant filed the Written-Statement and 

pleaded that the plaintiff being the landlord and the defendant being tenant in 

respect of a room of a building and not in respect of a room and land the suit  

is governed by the provisions of the Assam Urban Areas Rent Control Act 

1972 and is not governed by the provisions of Chapter V of the Transfer of 

Property Act, 1882. The defendant is not a defaulter in paying the monthly 

rents. She has been paying the monthly rents by depositing the same in the 

Title Suit Case No. 105/2011     Page 4 of 14



Court. In the month of March, 2005, the plaintiff refused to accept the rent 

and hence the defendant deposited the same in the Court within 7 (seven) day 

of the month of April, 2005 by taking steps of issuance notice to the plaintiff. 

The defendant states that the plaintiff has been violating the covenant which 

directs  the  parties  to  continue  the  tenancy  agreement  on  enhancement  of 

monthly rent by 15%. The plaintiff refused to accept the enhanced rate of rent 

from month  of  March,  2005.  A lease  between  lessor  and  lessee  may  be 

determined or quitted by notice as directed by Section 111(h) of the Transfer 

of Property act, 1882. A tenancy between landlord and tenant governed by 

the  provisions  of  Assam  Urban  Areas  rent  Control  Act,  1972  cannot  be 

terminated  or  quitted  by notice.  The defendant  has  not  sub-let  the  rented 

room to any such person as alleged by the plaintiff but such plea is concocted 

in order to evict the defendant from the rented room. There is no cause of 

action for the suit inasmuch as she is regularly paying the monthly rent. 

4.  Issues: Upon perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor-in-office on 03.08.2011. 

1. Whether  the  defendant  has  defaulted  in  the  payment  of  rent  in 

respect of suit premises?

2. Whether the defendant  has sub-let  the suit  premises or  any part 

thereof without permission from the plaintiff?

3. Whether the suit premises is bonafide required by the plaintiff?

4. Whether  the  defendant  is  liable  to  be  evicted  from  the  suit 

premises?

5. To what relief/ reliefs the plaintiff is entitled to?

5.  Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments advanced by both the counsels at length.

6.  Issue No.1, 2, 3 and 4:  For better appreciation of evidence these 

issues  are  taken  up  for  discussion  together.  Moreover  in  the  present 

circumstances of this case these three issues appear to be the most important 

one and hence taken up for discussion first. PW-1 Tarun Chandra Nath: is 

the plaintiff of the suit. In his examination-in-chief, he deposed that he is the 

absolute owner of a room / shop measuring 18 Feet x 7 feet on the ground 

floor  of  T.C.  Nath  Market Complex  situated  at  G.S.  Road  Ulubari.  On 
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01.08.2002. He entered into a lease-deed with the defendant for letting out 

the aforesaid suit premises. The defendant paid monthly rent up to the month 

of October 2004. She has not paid the monthly rent since November 2004. 

The  lease-deed  dated  01.08.2002  has  expired  on  31.07.2005  but  the 

defendant  did  not  vacate  the  rented  premises.  Neither  any  fresh  deed  of 

tenancy  has  been  entered  into  between  them  nor  have  the  terms  of  the 

agreement been extended. He further deposed that his son Sri Bipul Kumar 

Nath is  presently  unemployed.  He has  planned to open a  stationary  shop 

under the name and style of Ganapati Enterprise. He has obtained the trade 

license from the Guwahati Municipal Corporation for the aforesaid business. 

The tenanted premises let out to the defendant is considered to be the most 

useful and ideal place for the said business of the plaintiff’s son. The suit 

premises  are  therefore  bonafide  required  by  him.   Thereafter  he  mostly 

reiterated his plaint story. In his cross examination that he deposed that in 

T.C. Nath Complex he has seven rooms in the ground floor. In the first floor 

he has one room. All the rooms are on rent as shops. He has given on rent 

one room in the ground floor to Mrs.Mona Ahmed. Everytime on receipt of 

the rents  he gives money  receipts.  However  he has not  mentioned in  his 

plaint that he issues money receipts to the defendants. In Ext-2 he has written 

that terms and conditions of the tenancy agreement have been violated but he 

has not specifically mentioned as to what terms and conditions the defendant 

has violated. He has not exhibited the counter-foils of the money receipts. He 

denied the suggestion that the defendant tried to pay him the rent for  the 

month of March 2005 and also denied the suggestion that, as he refused to 

accept the rent, the same was paid to the court. He denied the suggestion that 

the defendant comes to pay the house rent but he refused to accept the same. 

He has filed the suit on three grounds, firstly on the ground of the plaintiff 

being a defaulter. Secondly the suit premise is bonafide required by him and 

thirdly the defendant has sub let the house to somebody else. His son has 

passed  his  higher  secondary  examination  and  is  presently  un-employed 

without any works. He wants the front room for his son. There is another 

room in the front side which is lying vacant.  Some other people open the 

shop of the defendant and remains there for the day. One Raja Gohain is 

doing joint business with the defendant in the tenanted premises. He denied 

the suggestion that the defendant has not sub let  the tenanted premises.   
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7.  PW-1 exhibited the following documents.

Exhibit-1 : Lease-deed dated 01.08.2002.

Exhibit-2 : Legal notice dated 18.11.2009

Exhibit-3 : Trade license in the name of Sri Bipul Kr. 

Nath.

Exhibit-4 : Trade license No. 238/330 dated 18.08.2006

8.  PW-2 Sri.  Bipul  Kumaer Nath: is  the son of  the plaintiff.  In  his 

cross-  examination  he  deposed  that  he  is  an  un-employed  youth.  He  is 

planning to open a shop of his own. He also deposed that a room which has 

recently been vacated is not of his choice. His father has asked him to pen his 

shop. He denied the suggestion that to evict the defendant he has stated that 

the said room is required by him DW-1 Smti Mona Ahmed: is the defendant 

of the suit.  In her examination–in-chief she deposed that she is the tenant 

under the plaintiff from 01.08.2002. She paid an amount of Rs. 76, 000/- to 

the plaintiff as advance money. It was agreed upon to deduct such advance 

money @ of Rs. 800/- on monthly basis until the same is adjusted. Hence she 

has been paying monthly rents @ of Rs. 1100/- till June 2010 adjusting the 

total advance amount of Rs. 76, 000/-. She has been depositing the monthly 

rent @ of Rs. 1100/- in the court of Munsiff No.1 from the month of April 

2005 after the plaintiff refused to accept the monthly rent for the month of 

March  2005.  In  her  cross-examination  she  deposed  that  exhibit  1  was 

executed between her and the plaintiff.  As per the agreement the monthly 

rent was fixed at @ 1900/-. It has been agreed upon to pay the monthly rent 

within seventh of every current months. She gave an advance of Rs. 76, 000/- 

to the plaintiff and it was agreed upon to deduct Rs. 800/- per month upto an 

amount of Rs. 46, 000/-. The rest amount 30, 000/- was agreed upon to be 

kept as security with the land-lord. The same was to be adjusted with any 

damages of the suit premises and other possible arrear-rents. She has paid the 

house rent upto October 2004 and from March 2005 onwards she has been 

paying the house rents in the court. She has not paid the house rent for the 

month of March within the same month. She offered the rent for the month of 

March to the plaintiff in February. She did not offer the house rent for the 

subsequent month. She denied the suggestion that she has not been paying 

the house rent since November 2004. In her evidence-in-chief it  has been 
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stated that the house rent for the month of March 2004 has been paid in the 

month of April. It is true that the said rent was paid in the month of April. 

She paid the rent for the month of January 2013 in the court. She has already 

paid the house rent of Rs. 1100/- for the month of February 2013 in the court. 

Thereafter she said that she paid the amount of Rs. 1800/- for the month of 

February 2013. She has partnership license with one Raja Gohain. She was 

earlier doing plywood business and thereafter she dealt with the business of 

Timex Watches. Thereafter she started business in cosmetics under the name 

and banner of Only Yours. She handed over the business of Only Yours to one 

Sribash John. Her shop dealing with Timex Watches has the name World of  

Watches.  The  trade  license  is  not  in  her  name  but  in  the  name  of  Raja 

Gohain. She does not know whether as per the agreement she has obtained 

the permission  from the  land-lord to  change her  business  in  the  tenanted 

premises. She denied the suggestion that as she is the defaulter in payment of 

rents and as she has changed her business without the permission of the land-

lord she is liable to be evicted from the suit premises    .

 DW-1 exhibited the following documents.

Exhibit-A : Challan No. 4/2585 dated 07.04.2005

  Now stitching everything on record, it is evident that the defendant is 

admittedly the tenant of the plaintiff. The plaintiff claims that he requires the 

suit  premise  bona-fide  for  his  son.  The  plaintiff  further  claims  that  the 

defendant is a defaulter in the payment of rents. The plaintiff claims that he 

has  filed  the  suit  on  three  grounds.  Firstly  the  defendant  is  a  defaulter. 

Secondly the tenanted premises is required by him and thirdly the plaintiff 

claims that the defendant has sub-let the suit premises. On the other hand the 

defendant denies the allegation of the plaintiff that they have violated any of 

the aforesaid propositions as claimed by the plaintiff. DW-1 deposed in her 

cross-examination  that  the  monthly  rent  is  at  of  Rs.  1900/-  payable  by 

seventh  of  every  current  month.  However  in  her  evidence-in-chief  she 

deposed that she paid the monthly rent for the month of March 2005 in April 

2005 before the court of Munsiff  No.1 Kamrup.  More-over the defendant 

pleaded through the Written-Statement that in the month of March, 2005, the 

plaintiff  refused to accept  the rent  and hence the defendant  deposited the 

same in the Court within 7 (seven) day of the month of April, 2005 meaning 

there-by that as against the agreement to pay the rent in every current month 
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the rent for the month of March 2005 was paid in April 2005. She further 

deposed that she has been paying the house rent since March 2005 in the 

learned  Court  of  Munsiff  No.1  Kamrup.  However  such  assertion  of  the 

defendant of payment of rent in the court could not be substantiated in any 

form. There is no material on record to establish the claim of the plaintiff that 

the monthly rent has been paid in the court from the month of March 2005. 

In   Sobha Biswas and others  -Vs- Ranjit Lodh 2006 (1) GLT 479  it has 

been held that  “Duties of tenant towards payment of rent – Requirement to  

pay the monthly rent by a tenant to the landlord during the pendency of an  

ejectment suit filed by the landlord- Held, such a liability to pay the monthly  

rent to the landlord subsists during the pendency of eviction suit even though  

the default relates to period after filing of the eviction suit- If tenant fails to  

discharge his liability the landlord shall have the right to get the decree for  

ejectment”. In the instant case too, the assertion of the defendant that they 

have been paying the monthly rent in the court could not be substantiated. 

Reliance can also be had upon Radio Talkies Equipment Company –Vs-  

Debadas Ghosh 2001 (2) GLT 471 wherein it has been held that “Deposit of  

rent in court- Payment of process fees for service of notice is mandatory-  

Without payment of process fees, the deposit  is not valid”. The burden to 

prove there that the deposit was made in conformity which section 5(4) is 

Assam Urban Areas rent  Control  Act,  1972 is squarely on the defendant/ 

tenant  and  he  must  discharge  this  burden.  The  defendant  also  failed  to 

produce  the  N.J.  records  during  pendency  of  the  suit,  and  there-by  they 

couldn’t  negate  the claim of the plaintiffs  that  the defendant  is  already a 

defaulter since November 2004. Accordingly I am of the opinion that the 

plaintiff has the evidence where-by he could substantiate his claim that the 

defendant  is  a  defaulter  in  payments  of  rents.  Hence  in  the  absence  of 

anything to the contrary, the claim of the plaintiff that the defendant is not 

paying the rents since November 2004 remains un-rebutted. The defendant is 

the defaulter in payments of the rents as regards the tenanted premises.

9.  Moreover the defendant deposed in her cross examination that one     

Raja Gohain has joint license with her.   She also deposed that the trade 

license is not in her name but in the name of Raja Gohain. At one point of 

time she had a business of cosmetics in the name of Only yours which was 

run by one Sribash John in the tenanted premises. Accordingly it can be 
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held that at some point of time, some other persons had their business in the 

tenante-premises. The defendant has accordingly sub-let the suit premises to 

somebody else without the permission of the plaintiff/ landlord. It has been 

also  deposed by the defendant  that  she has  changed her  business  in  the 

tenanted premises from plywood business to cosmetic business and also to 

business  dealing  in  watches.  She  deposed  that  she  was  earlier  doing 

plywood  business  and  thereafter  she  dealt  with  the  business  of  Timex 

Watches. Thereafter she started business in cosmetics under the name and 

banner of Only Yours. Her shop dealing with Timex Watches has the name 

World of Watches. It has also been deposed that she does not know whether 

she has taken the permission of the landlord in changing her businesses in 

the  tenanted-premises.  I  have  perused  the  exhibit-1  at  length  which 

specifically  states that the lessee shall  not change the nature of business 

which  is  being  carried  on  at  the  time  of  signing  of  the  lease-deed. 

Accordingly the materials on record go show that the defendant being the 

tenant  has  violated  the  conditions  of  the  agreement  vide  exhibit-1  by 

changing the nature of the business in the tenanted premises. 

10.  Let me now decide, whether the suit-premise is bonafide required by 

the plaintiff. The defendant on the other hand has questioned the bonafide 

requirement of the tenanted premises by the plaintiff. The plaintiff claims 

that the suit premises is bonafide required by his son who is an unemployed 

youth seeking employment. He intends to open stationary shop under the 

name and style of  Ganapati Enterprise. He has obtained the trade license 

from the Guwahati Municipal Corporation for the aforesaid business. The 

tenanted  premises  let  out  to  the  defendant  is  considered  to  be  the  most 

useful and ideal place for the said business of the plaintiff’s son. The suit-

premises are therefore bonafide required by him. The defendant pleaded that 

as  the plaintiff  has  some other  accommodations  in  the suit-premises  the 

claim of the plaintiffs as regards bonafide requirement, is not genuine and is 

liable to be dismissed. The defendant also argued that the plea of bona-fide 

requirement  of  the  suit-premises  is  not  tenable  in  the  present  factual 

circumstances of the case.  The moot question to be determined is the gist of 

bona-fide requirement in the back-drop of the factual circumstances of the 

present case. Reliance can be had to Manas Kamal Bhowal -Vrs- S. Gupta  

1982 1GLR 653 where in it has been held that a mere desire on the part of  
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the landlord is certainly not enough to show bonafide requirement, without  

showing the elements of need and genuine requirements. Moreover in  H. 

Barua Vrs L. Bhuyan 1991 1GLR 225 it was held that bonafide means  

honest. The bonafide requirement under the act is to be inferred from the  

facts  and  circumstances  of  each  case...What  is  to  be  established  is  the  

honest  requirement  in the circumstances. Reliance can also be had upon 

Assam Cycle Company Vrs M. Bothra and Others 2003 1 GLR 296 where 

in it has been held that the finding of bonafide requirement in favour of the  

landlord can only be made by an objective determination of all surrounding  

facts  and  circumstances  as  evident  from the  evidence  and  materials  on  

record. The defendant argued that the claim of the plaintiff as regards bona-

fide requirement of the tenanted premises is not tenable as the suit premises 

is not required by the plaintiff, but by the plaintiff’s son. Let me now decide 

whether the requirement of the tenanted premises by the son of the plaintiff 

amounts to bona-fide requirement of the plaintiff also. Reliance at this stage 

can also be had to  Lahoty Brothers Ltd.-Vrs- Kalidas Ghosh reported in  

2006 (3) GLT 534 whereby it was held that the bonafide requirement of the  

landlord  includes  the  requirement  of  the  family  which  also  includes  

requirement of suit premises for the purpose of running of business of the  

unemployed children. Hence in the instant case too, the requirement of the 

son of the plaintiff  amounts to the bonafide requirement  of the plaintiff/ 

father.  Accordingly,  in  so  far  as  the  question  relating  to  bonafide 

requirement of the suit premise is concerned, the materials on record leads 

us to the conclusion that the landlord has a genuine and honest need of the 

tenanted premises. 

11. The defendant also argued that, as there are other vacant spaces in the 

market place of the plaintiff, the claim of the plaintiff that only the tenanted 

premises is required for the business of his son is not tenable in the present 

circumstances  of  the case.  Reliance at  this  stage can specifically  be had 

upon  Ragavendra  Kumar  Vs  Firm  Prem  Machinery  &  CO  

(2000)1Supreme  Court  Cases  679.  Where-in  it  has  been  held  amongst 

others  that Land-lord  is  the  best  judge  of  his  own  requirement  for  

residential  or business purpose and has complete freedom in the matter. 

Construing strictly the aforesaid authorities along with factual matrix of the 

instant suit, it can be held that land-lord is the best judge of his requirements 
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and he has got complete freedom in the matter. The fact that there are other 

shops of the plaintiff cannot be a ground to negate the claim of bona-fide 

requirement of the plaintiff. The claim that such premises are only suitable 

for the business purpose of his son is sufficient to substantiate the claim of 

the plaintiff as regards bonafide requirement. Amongst the available spaces 

of  the plaintiff,  the suit-premises  may be the best  suitable  space for  the 

business of the plaintiff’s son and the same fact can only be best determined 

by the plaintiff. Accordingly the bona-fide need of the landlord has been 

determined.

12. Consequently, in view of what has been discussed above it can be 

held that the defendant has defaulted in payments of rents to the landlord/ 

plaintiff and the plaintiff has a genuine need of the tenanted-premises which 

under the facts and circumstances of the case is a bonafide requirement of 

the plaintiff. Accordingly the plaintiffs are entitled to a decree for ejecting 

the defendant as prayed for, along with recovery of the vacant possession of 

the tenanted premises and are also entitled to other reliefs as prayed for.    

 Accordingly  these  issues  are  decided  and  go  in  favour  of  the 

plaintiffs. 

13. Issue No. 3 and 4: For proper adjudication of the case 

these two issues can be taken up for discussion together. Under the present 

circumstances of the case and on the basis of the decisions arrived at the 

previous  issues  it  is  redundant  to  discuss  further  on  these  two  issues. 

Accordingly the plaintiffs are entitled to a decree for ejecting the defendant 

as prayed for, along with recovery of the vacant possession of the tenanted 

premises and are also entitled to other reliefs as prayed for.    

 Accordingly  these  issues  are  decided  and  go  in  favour  of  the 

plaintiffs. 

14. ORDER
 In the conclusion the suit is decreed on contest with cost.

 The plaintiffs are entitled to evict the defendant from the tenanted 

suit-premises and to recover the vacant possession of the same. The plaintiffs 

are also entitled to arrear rents and future rents as prayed for.

 Prepare decree accordingly. 
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   Given under my hand and seal of this court on  12th day of April,  

2013.

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

1. PW-1 Tarun Chandra Nath   

Exhibit-1 : Lease-deed dated 01.08.2002.

Exhibit-2 : Legal notice dated 18.11.2009

Exhibit-3 : Trade license in the name of Sri Bipul Kr. 

Nath.

Exhibit-4 : Trade license No. 238/330 dated 18.08.2006

2. PW-2 Sri. Bipul Kumar Nath 

Defendant’s Witnesses

1. DW-1: Smti Mona Ahmed

Exhibit-A : Challan No. 4/2585 dated 07.04.2005

Case Laws Discussed

1. Sobha Biswas and others  -Vs- Ranjit Lodh 2006 (1) GLT 479  
2. Radio Talkies Equipment  Company –Vs-  Debadas Ghosh 2001 (2)  GLT 

471
3. Manas Kamal Bhowal -Vrs- S. Gupta 1982 1GLR 653.
4. H. Barua Vrs L. Bhuyan 1991 1GLR 225.
5. Assam Cycle Company Vrs M. Bothra and Others 2003 1 GLR 296.
6. Ragavendra Kumar Vs Firm Prem Machinery & CO (2000)1Supreme Court 

Cases 679.
7. Lahoty Brothers Ltd.-Vrs- Kalidas Ghosh reported in 2006 (3) GLT 534.

Naguib Ahmed

Title Suit Case No. 105/2011     Page 13 of 14



Munsiff No. 3, Kamrup,
Guwahati.

Title Suit Case No. 105/2011     Page 14 of 14


