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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 456/2011

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,  
Guwahati.

30th day of April, 2013

Sri. Dalim Kumar Gogoi.

S.O:  Late Jugal Chandra Gogoi,

R.O:  Hengrabari,

Nabagiri Upa Path, House No.9,

P.O:  Hengrabari, Guwahati,

District: Kamrup (M), Assam.………………… ………..…….......: Plaintiff(s)

-Versus-

Sri. Bhaba Borah,

S.O:  Late Nara Nath Borah,

R.O:  Kahilipara, Dakhinigaon

P.O:  Kahilipara, Guwhati-19,

District: Kamrup,(M) Assam.……………………………….…...: Defendant(s)

                                                              
 This suit coming on for final hearing on 20.04.2013 in the presence of:

Sri P. K. Kalita
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Sri B. J. Saikia
N. Das : Advocate for the plaintiff(s).

And

None : Advocate for the defendant(s).

And having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
  (A suit for recovery of possession)

1. Plaintiff’s case:  The plaintiff pleaded that he is a permanent resident 

of  Nabagiri  Upa  Path.  P.O.  Hengrabari.  Guwahati.  The  plaintiff  had 

purchased the possessory and occupancy right of a plot of land measuring 1K 

15L covered by Dag No. 51. Annual Patta No. 24 located at Ward No. 51/50 

and having holding No. 2340 of Village Hengrabari along with an Assam 

Type House from its original owner and possessor namely one Dipak Krishna 

Bhagowati.  After  such purchase the plaintiff  had started residing with his 

family  peacefully  without  any disturbance by erecting four side boundary 

walls. The existing holding No. 2340 of GMC was also transferred to the 

name of the plaintiff and he has been regularly paying the taxes. The plaintiff 

was running a film studio in the name and style of  Priya Associates (Film 

Studio). However, the plaintiff suffered a huge loss and in order to continue 

with his business had to take a loan from the defendant to the tune of Rs. 13, 

75,  000/-  on  30.07.2010 and  to  that  effect  an  arrangement  was  executed 

between  the  plaintiff  and  the  defendant  before  the  Notary,  Kamrup  (M). 

Thereafter, the plaintiff suddenly fell ill and had to remain bed-ridden and 

unfortunately could not return the loan amount within due date. The plaintiff 

assured the defendant that the plaintiff would repay the dues after recovering 

from his  illness.  The defendant  surprisingly  came to  the  residence  of  the 

plaintiff  on  12.10.2011  along  with  some  anti-social  elements  and  by 

threatening the plaintiff, had forcefully executed an arrangement compelling 

the plaintiff to sign without allowing him to go through the contents thereof. 

At the same time, the defendant also forcefully obtained a cheque for Rs. 15, 

00,  000/-  from the plaintiff  and put  the date  as  15.11.2011.  The plaintiff 
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states that he is always willing to return the loan amount and never tried to 

escape from his liabilities but due to his serious ill  health and loss in the 

business  could not  get  rid of  the debt.  However,  the defendant  started to 

threaten the plaintiff   of dire consequences. The plaintiff has decided to sell a 

plot  of  his  own  land  at  Gogamukh  in  the  District  of  Dhemaji  and 

subsequently entered into agreement with an intending purchaser, so that the 

debt  of  the  defendant  could  be  liquidated  from  the  sale  proceeds.  The 

aforesaid fact has also been intimated to the defendant. The plaintiff again 

requested the defendant o allow time to repay the dues but the defendant did 

not pay any heed to such request and the defendant at the gunpoint forcefully 

compelled the plaintiff to put his signature in a deed. The plaintiff due to fear 

of life signed that deed. The plaintiff had no knowledge about the contents of 

the deeds forcefully obtained by the defendant on 12.10.2011 and 15.11.2011 

which are illegal and obtained with fraudulent motive with a view to make 

illegal gain. On 24.11.2011, the defendant along with 30-40 hired goondas 

trespassed into the plot of the plaintiff and forcibly dispossessed him from 

19L (approx)  of  plaintiff’s  land (Schedule-A),  wherein plaintiff  has  his  3 

Room house and the Namghar over which the defendant have no right, title 

and interest. The land which has been forcefully evicted by the defendant is 

more fully described in the Schedule-B of the plaint. The defendant has no 

right or authority under the law to dispossess the plaintiff from schedule-B 

land  from  his  lawful  possession  without  following  the  due  procedure 

established  by  law.  After  such  forcible  dispossession  the  defendant  had 

illegally covered the garage and some other portion by thatched wall over a 

portion of Schedule-B land and put two pucca pillars and also kept some 

unknown persons over the land, causing tremendous fear and agony to the 

plaintiff. The defendant who is a habitual land grabber forcibly taking law 

into his own hand and has dispossessed the plaintiff from Schedule-B land 

only  with  a  view  to  grab  the  land  of  the  plaintiff.  The  defendant  has 

threatened the plaintiff that he would sell out the Schedule-B land to some 

other party on 10.12.2011 if the plaintiff fails to repay his dues. In view of 

such circumstances the plaintiff has been compelled to institute this suit for 

recovery of possession. As the defendant has dispossessed the plaintiff from 

his lawful possession over the Schedule-B land on 24.11.2011 illegally and 

forcefully without following due process of law, the plaintiff is entitled to 
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recover the possession of the suit land described in Schedule-B which is a 

part and parcel of Schedule-A land.   

2.  Plaintiff’s prayer: The plaintiff has therefore filed the suit praying 

for a decree of:

1. For  recovery  of  possession  of  the  suit  land  described  in 

Schedule-B.

2. Permanent injunction.

3. Cost of the suit.

4. Other relief/reliefs.

3.   Defendant’s version     : The defendant filed the written-statement and 

pleaded that the  plaintiff was running a film studio in the name and style of 

Priya  Associates (Film  Studio).  The  plaintiff  had  taken  a  loan  from the 

defendant to the tune of Rs. 13, 75, 000/- on 30.07.2002 and to that effect an 

agreement was executed between the plaintiff and the defendant before the 

Notary  (M)  Kamrup.  The  defendant  begs  to  state  that  on  30.07.2010 the 

plaintiff as first party on one part has entered into a Deed of Agreement with 

the defendant as the second party. As per the said agreement the defendant 

paid an  amount  of  RS.  13,  75,  000/-  (Rupees  thirteen  lakhs  seventy  five 

thousand) only to the plaintiff. The plaintiff received the aforesaid amount of 

Rs. 13, 75, 000/- from the defendant in presence of witnesses and issued 3 

post dated cheque bearing Cheque Nos. 090405 for Rs. 6, 00, 000/-, Cheque 

No. 090406, for Rs. 4, 00, 000/- and Cheque No. 090407 for RS. 3, 75, 000/- 

respectively drawn on the United Bank of India, Secretariat Branch, Dispur 

vide  Account  No.  0404010104892  with  a  condition  that  defendant  shall 

return the aforesaid post dated cheques to the plaintiff after repayment of the 

aforesaid amount of Rs. 13, 75, 000/- by the said agreement. The plaintiff 

also agreed that he will repay the aforesaid amount of Rs. 13, 75, 000/- to the 

defendant  within  20  days  from  executing  the  deed  of  agreement  (i.e. 

30.07.2010).  On  20.08.2010  the  defendant  approached  the  plaintiff  and 

requested him to repay the aforesaid amount  of Rs.  13,  75, 000/- but  the 

plaintiff on this or that pretext avoided the defendant.  Thereafter again on 

25.08.2010 the defendant demanded the plaintiff to pay the aforesaid amount 

immediately, but on the said date also the plaintiff could not repay the said 

amount of Rs. 13, 75, 000/- to the defendant. The defendant reminded the 
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plaintiff that by the said agreement dated 30.07.2010 he agreed to repay the 

said  amount  of  Rs.  13,  75,  000/-  within  20  days  from  the  date  of  the 

agreement.  That finally the plaintiff entered into an agreement for sale on 

07.09.2010 with the defendant with respect to the Schedule-B land. By the 

said verbal agreement the plaintiff in presence of witnesses namely, Kishor 

Gogoi, Himanshu Talukdar, Zahidul Islam, Win Singha and others handed 

over possession of the suit land (i.e. Schedule-B land) to the defendant on the 

same date of agreement i.e.  07.09.2010. The plaintiff  assured that he will 

execute a sale deed in respect of the schedule-B land for possessory right 

since  the  Schedule-B  land  is  a  annual  patta  land.  Since  07.09.2010  the 

defendant has been possessing the suit land (Schedule-B land) having right 

title and interest over the same. He (defendant) also erected boundary wall 

covering the suit land and possessing the same exclusively. The defendant 

states that he has been possessing the suit land since the date of agreement 

(i.e.07.09.2010) without any hindrance from any quarter.

4.   Issues: Upon perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor-in-office on 14.06.2012. 

1. Whether there is cause of action for the suit?

2. Whether the suit is barred by limitation?

3. Whether the defendant illegally and forcefully dispossessed the 

plaintiff from the schedule B land on 24.11.2011?

4. Whether  the  defendant  has  been  possessing  the  suit  land 

subsequent  to  a  verbal  agreement  between  the  parties  on 

07.09.2010?

5. Whether the defendant forcefully took signatures of the plaintiff 

on  a  deed  on  15.11.2011  and  subsequently  dispossessed  the 

plaintiff illegally?

6. Whether the plaintiff is entitled to recover possession of the suit 

land?

7. Whether the plaintiff is entitled to the decree as prayed for?

8. To what other relief (s) the plaintiff is entitled?

5.  Proceedings of the suit The plaintiff filed the suit and on receipt of 

summons the defendant appeared and filed the written statement. Thereafter 
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issues  were  farmed.  However,  the  defendant  did  not  cross-examine  the 

plaintiff witnesses. The plaintiff witnesses were accordingly discharged. The 

defendant did not filed evidence and the plaintiff advanced arguments.

6.  Discussions,  Decisions  and  Reasons     thereof:   I  have  also  heard 

arguments advanced by the plaintiff at length.

7.  PW-1 Dalim Kumar Gogoi deposed in his examination-in-chief that 

he is the plaintiff on the instant suit. Thereafter he mostly reiterated the plaint 

story. 

 PW-1 exhibited the following documents.

Exhibit-1 : The copy of Deed of purchase of 

possessory right dated 21.01.2001.

Exhibit-1 (1) and 1(2) : signature of vendor 

Dipak Krishna Bhagawati 

Exhibit-1 (3), 1(4) and 1 (5) : Signatures of the witnesses 

Exhibit-2 : Is the reassessment certificate issued 

by the GMC.

Exhibit-3 : Copy of GMC tax-paying receipt.

Exhibit-4 : Copy of the estimate prepared by 

ASEB on 20.09.04.

Exhibit-5, 5(1) : Copies of electricity bill paying 

receipt.

Exhibit-6, 6(1) and 6(2) : Copies of medical certificates and 

prescription.

Exhibit-7 : Copy of FIR dated 02.12.2011.

Exhibit-8 , 8(1) to 8(5) : Money receipt issued by the 

defendant.

8.  PW-2 Sri Atul Buragohain deposed in his examination-in-chief that 

he is the neighbor of the plaintiff. The plaintiff had purchased the possessory 

and occupancy right of a plot of land measuring 1K 15L with a Assam Type 

House from its original owner Dipak Krishna Bhagowati by deed of sale in 
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presence of witnesses on 12.10.2011. In the evening at around 9 PM he heard 

some quarrel in the house of the plaintiff and when he enquired the plaintiff 

about the same, the plaintiff told him that the defendant namely Bhaba Borah 

came  to  his  residence  along  with  some  antisocial  elements  armed  with 

weapons  and  by  threatening  the  plaintiff,  had  forcefully  executed  an 

agreement compelling the plaintiff to sign in that agreement without allowing 

him to go through the contents thereof. At the same time, the defendant also 

forcefully obtained a cheque. On 24.11.2011. The defendant along with 30-

40  hired  goondas  forcefully  and  illegally  trespassed  into  the  plot  of  the 

plaintiff and forcibly dispossessed him from 19L (approx) of plaintiff’s land 

wherein plaintiff had his 3 rooms house and the Namghar over which the 

defendant have no right, title and interest. He was personally present at the 

place of occurrence and he has tried his level best to resist the defendant and 

his  antisocial  associates.  The defendant  covers  the  main  entrance  gate  of 

plaintiff and also garage and Namghar of the plaintiff and put two pillars. For 

such illegal act of the defendant, the plaintiff and his family members have 

been suffering from tremendous hardships and mental agony. For the closure 

of the main entrance, the plaintiff could not drive out his vehicle from his 

house.  The  plaintiff  is  entitled  to  recover  the  possession  of  the  suit  land 

described in Schedule-B which is a part and parcel of Schedule-A land. PW-

3 Sri Bhasker Baruah deposed in his examination-in-chief that he knows the 

plaintiff namely Dalim Kumar Gogoi very well and he is his brother-in-law 

and a neighbor. The plaintiff had purchased the possessory and occupancy 

right of a plot of land measuring 1K 15L covered by Dag No. 51, Annual 

Patta  No.  24  from  its  original  owner  and  possessor  namely  one  Dipak 

Krishna Bhagowati vide deed of sale in presence of witnesses.

9.  Now stitching everything on record, it is evident that the defendant is 

admittedly occupying the suit-land as claimed by the plaintiff. The defendant 

pleaded that the plaintiff entered into an agreement for sale on 07.09.2010 

with the defendant with respect to the Schedule-B land. By the said verbal 

agreement  the  plaintiff  in  presence  of  witnesses  namely,  Kishore  Gogoi, 

Himanshu  Talukdar,  Zahidul  Islam,  Win  Singha  and  others  handed  over 

possession of the suit  land (i.e.  Schedule-B land) to the defendant on the 

same date of agreement i.e.  07.09.2010. The plaintiff  assured that he will 

execute a sale deed in respect of the Schedule-B land. However such verbal 

Title Suit Case No. 456/2011     Page 7 of 9



agreement as claimed couldn’t be proved by the defendant. There is no such 

evidence  on  record  to  substantiate  such  verbal  agreement  to  draw  any 

presumption  in  favour  of  the  defendant.  Although  the  taking  of  loan  is 

admitted but no such transfer of land in any form in favour of the defendant 

could  be  established.  The  defendant  also  admitted  that  the  plaintiff  was 

running a film studio in the name and style of Priya Associates (Film Studio). 

I have also heard the learned counsel for the plaintiff. There is no discrepancy 

in the evidence advanced by PW-1. The evidence of the plaintiff  remains 

unrebutted.  I  have also given my anxious consideration to the documents 

exhibited by the plaintiff and more specifically the  Exhibit-1 which is the 

copy of Deed of  purchase of possessory right  dated 21.01.2001. The said 

document goes to show that an agreement took place between the plaintiff 

and the vendor. Moreover there is no reason to disbelieve the pleadings and 

evidence of the plaintiff. The evidence of the other PWs go to corroborate 

and  substantiate  the  claim  of  the  plaintiff.  The  documents  exhibited  by 

plaintiff are duly proved. The suit is filed within time. The plaintiff has the 

possessory  and  occupancy  right  over  the  Schedule-B  land.  After  going 

through all the evidence on record the court finds that the plaintiff has been 

able to prove its case.

10.  ORDER
 In  the  conclusion  the  suit  is  decreed  with  cost.  The  plaintiff  is 

entitled to recover the possession of the suit land described in Schedule-B of 

the plaint

Prepare decree accordingly. 

   Given under my hand and seal of this court on  30th day of April,  

2013.

Naguib Ahmed
Munsiff No.3, Kamrup,

Guwahati.

APPENDIX
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Plaintiff’s Witnesses

1. PW-1: Dalim Kumar Gogoi.

Exhibit-1 : Is the copy of Deed of purchase of 
possessory right dated 21.01.2001.

Exhibit-1 (1) and 1(2) : Are the signature of my vendor 
Dipak  Krishna  Bhagawati  which  he 
signed in my presence.

Exhibit-1 (3), 1(4) and 1 (5) : Are the signatures of the witnesses 
namely Sri Naren Sarma, Sri Dhiren 
Bora and Binanda Bora. 

Exhibit-2 : Is the reassessment certificate issued 
by the GMC.

Exhibit-3 : Copy of GMC taxpaying receipt.
Exhibit-4 : Copy of the estimate prepared by 

ASEB on 20.09.04.
Exhibit-5 , 5(1) : Copies of electricity bill paying 

receipt.
Exhibit-6 , 6(1) and 6(2) : Copies of medical certificates and 

prescription.
Exhibit-7 : Copy of FIR dated 02.12.2011.
Exhibit-8 , 8(1) to 8(5) : Money receipt issued by the 

defendant.

2. PW-2:  Sri Atul Buragohai.

3. PW-3:  Sri Bhasker Baruah.

Defendant’s Witnesses

None

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.
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