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HEADING OF JUDGMENT IN APPEAL

District: KAMRUP

IN THE COURT OF CIVIL JUDGE NO. 3, KAMRUP, GUWAHATI

Present: Sri Jaspal Singh, A.J.S.,
Civil Judge No. 3,
Kamrup, Guwahati.

Tuesday, the 23rd day of April, 2013.

Title Appeal No. 13 of 2012

Shri Raghubir Singh Sehkawat   …….. Appellant/Defendant
-Versus-

Shri Shankar Lal Bhajanka    ........ Respondent/Plaintiff

This appeal coming on for final hearing on 09.04.2013 in 
the presence of –

Mr. J.C. Gaur      …… Advocate/Pleader for Appellant
Mr. R.C. Sancheti    ......... Advocate/Pleader for Respondent

And having stood for consideration to this day, the Court 
delivered the following Judgment:-

J U D G M E N T

1. The instant appeal is directed against the Judgment 

and Decree dated 5.1.2012 passed by the learned Munsiff 

No.3, Kamrup, Guwahati, in Title Suit No. 1150 of 2006.

2. Before  I  deal  with the grounds for  this  appeal,  it  is 

apposite  on  my  part  to  narrate  here  the  cases  of  the 

respective parties in Title Suit No. 1150 of 2006. The case of 
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the  plaintiff  (respondent  in this  appeal)  is  that  he  is  the 

absolute  owner of  shop No.2 situated on ground floor  of 

Bhajanka Market, G.S. Road, Guwahati, which was let out 

to the defendant in the year 1994 pursuant to a tenancy 

agreement  dated  1.12.1994.The  shop  was  let  out  on  a 

monthly rent of Rs.2100/- payable within the first week of 

every succeeding  month.  It  was agreed that  the  monthly 

rent shall increase after every three years at the rate of 15% 

of the existing rent. The plaintiff being in bona fide need of 

the shop room for starting a new business for his son who 

has attained majority served a notice dated 1.6.2006 on the 

defendant  terminating  the  tenancy  in  terms  of  the 

agreement  and  asked  the  defendant  to  vacate  the  shop 

room within three months from the date of receipt of notice. 

By a reply dated 19.8.2006 the defendant refused to vacate 

the suit room. This apart, the defendant paid the rent upto 

the month of August, 2006, but thereafter failed to pay the 

rent, and as such he is a defaulter in the eye of law. Hence, 

the plaintiff instituted the suit  inter alia for ejectment and 

recovery of possession of the suit premises.

3. The defendant (appellant in this appeal) contested the 

suit on grounds inter alia that the suit is not maintainable, 

there is no cause of action, the suit is bad for non-joinder of 

necessary parties, the suit is undervalued, and so on. The 

defendant denied the case of the plaintiff  and stated that 

though  the  parties  entered  into  the  tenancy  agreement 

dated 1.12.1994 the said tenancy was terminated by the 

plaintiff in the year 2000 by issuing a notice to that effect to 

the defendant and a new tenancy was created afresh with 

simple terms and the rent was payable by the 7th day of 

every  English  calendar.  The  defendant  denied  that  the 
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plaintiff has any bona fide requirement and stated that the 

son of the plaintiff had attained majority long back and the 

plaintiff has other vacant shop rooms in the same building. 

The defendant stated that he paid rent upto July, 2006, and 

after receipt of the reply dated 19.8.2006 of the defendant 

the  plaintiff  refused  to  accept  the  rent  offered  by  the 

defendant and therefore the defendant has been depositing 

the rent lawfully in the Court. Thus, he prayed for dismissal 

of the suit.

4. The learned Court below framed the following issues 

based on the pleadings of the parties:

(1) Whether there is any cause of action for the suit?

(2) Whether the suit is maintainable in the present form and manner?

(3)  Whether  the  defendant  is  a  defaulter  in  paying  monthly  rent  to  the 

plaintiff w.e.f. the month of September, 2006?

(4) Whether the suit premises is required bona fide by the plaintiff?

(5)  Whether  the  plaintiff  is  entitled  to  get  a  decree  for  eviction  of  the 

defendant from the suit premises?

(6) To what other reliefs, if any, the plaintiff is entitled to?

5. Learned  Trial  Court  decreed  the  suit  deciding  the 

issues No.3 and 4 in the affirmative and in favour of the 

plaintiff.

6. Coming  now  to  the  grounds  for  this  appeal,  the 

appellant has preferred the memorandum of appeal on as 

many as twelve grounds as elaborated in the memorandum 

of appeal. To sum up, the appellant has brought this appeal 

questioning  the  decisions  of  the  learned  Trial  Court  on 

issues  No.3  and  4  primarily  on  the  ground  that  the 
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respondent/plaintiff has miserably failed to substantiate his 

claim  of  default  in  payment  of  rent  and  bona  fide 

requirement.

7. I have heard the learned advocates for both the sides, 

gone  through  the  memorandum  of  appeal  and  the  case 

record of Title Suit No. 1150 of 2006.

8. The points which have to be determined for deciding 

the appeal at hand are as under:

POINTS FOR DETERMINATION

9. Point No.(1): As to whether the decision of the learned 

Trial Court on issue No.3 in the impugned Judgment and 

Decree  has  been  arrived  at  erroneously  without 

appreciating  the  material  evidence  on  record  and  is  not 

sustainable in law; and

10. Point No.(2): As to whether the decision of the learned 

Trial Court on issue No.4 in the impugned Judgment and 

Decree  has  been  arrived  at  erroneously  without 

appreciating  the  material  evidence  on  record  and  is  not 

sustainable in law.

DECISION AND REASONS THEREFOR

11. Point  No.  (1): While  deciding the  issue No.3 in the 

impugned Judgment, the learned Trial Court observed (at 

page No.4, first para) as under:

“The defendant in his written statement pleaded that the plaintiff received rent upto 

July 2006 and refused to accept the rent after receipt of the reply dated 19.8.2006 

and therefore he has been depositing rent in the Court since the month of Aug’ 

2006. The plaintiff denies that he ever refused to accept the rent. He instead stated 

that he received rent upto Aug’ 2006. Ext.5 is the receipt for the month of Aug’ 

2006. The defendant did not dispute the receipt. Therefore, if the rent for the month 
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of Aug’ 2006 was already paid to the plaintiff then how come the defendants again 

paid it in Court. Thus the conduct of the defendant is suspicious. Though DW1 and 

DW2 deposed that they tendered rent to the plaintiff for the month of Aug’ 2006 and 

he refused to accept the rent, the refusal by the plaintiff could not be proven by the 

defendant with any cogent evidence.”

12. The appellant has questioned the above observation of 

the  learned  Trial  Court  in  view  of  the  facts  that  (1)  the 

respondent/plaintiff  had not  exhibited any receipt or  any 

other document as Ext.5; (2) the respondent/plaintiff had 

admitted in the plaint as well as his evidence-on-affidavit 

that  the  monthly  rent  was  payable  in  the  first  week  of 

succeeding month, but, during the cross-examination, the 

plaintiff  had  stated  that  the  rent  for  current  month  is 

payable in current month and as such it is the conduct of 

the plaintiff which is suspicious rather than the conduct of 

defendant; (3) the plaintiff had received the last rent from 

the defendant vide receipt No.390 dated 3.8.2006. In view of 

the admission by the plaintiff  that the rent is payable in 

first  week  of  succeeding  month,  the  receipt  No.390  is 

admittedly for the rent for the month of July, 2006, and the 

same  cannot  be  termed  as  the  receipt  for  the  month  of 

August, 2006.

13. On  perusal  of  the  case  record  of  the  Title  Suit,  it 

appears that the plaintiff adduced his evidence-on-affidavit 

twice  –  previously  on  7.6.2007  when  the  suit  was 

proceeding  ex parte, and subsequently on 25.8.2008 when 

the defendant had already submitted his written statement 

and  the  suit  was  proceeding  inter  partes.  The  plaintiff 

exhibited the receipt No.390 dated 3.8.2006 as Ext.5 in his 

evidence-on-affidavit  submitted earlier  but  for  the  reason 

best known to him refrained from doing so in his evidence-

on-affidavit  submitted  subsequently.  It  is  because  the 
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plaintiff  had  exhibited  the  said  receipt  as  Ext.5  in  his 

evidence-on-affidavit  submitted  on  7.6.2007  that  the 

learned  Trial  Court  brought  the  mention  thereof  in  the 

impugned  Judgment,  and  as  such  the  contention  of  the 

appellant/defendant that the respondent/plaintiff  had not 

exhibited any receipt as Ext.5 is not worth accepting.

14. On perusal of Ext.5, that is, the receipt No.390 dated 

3.8.2006, it appears on the face of it that it bears the date 

3.8.2006. The respondent/plaintiff deposed in his evidence-

on-affidavit that the defendant paid to him the rent upto the 

month of August, 2006, and he exhibited the said receipt as 

Ext.5 to be a rent receipt for the month of August, 2006. 

But the  appellant/defendant  claims that  the  rent  for  the 

month of July, 2006, was paid vide that receipt, not that for 

the  month  of  August,  2006.  The  contention  of  the 

appellant/defendant seems to be worth believing in view of 

the fact that as the said receipt was dated 3.8.2006 it was 

by no means for the month of August, 2006. It was rather 

for  the  month of  July,  2006.  Of course,  the plaintiff  has 

deposed in his cross-examination that he collects the rent 

for  the  current  month  in  the  first  week  of  the  current 

month. But, this statement of the plaintiff does not seem to 

have any basis whatsoever. The defendant has alleged that 

the  tenancy created between the parties vide the tenancy 

agreement dated 1.12.1994 had already been terminated by 

the plaintiff  in the year 2000 by issuing a notice  to that 

effect to the defendant. The plaintiff has denied this fact in 

his cross-examination. There was a stipulation in the said 

agreement that the rent would be payable within the first 

week of every succeeding month. In view of the denial by 

the  plaintiff  that  the  tenancy  agreement  had  already 
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terminated by the plaintiff in the year 2000, and there being 

a stipulation in the said agreement that the rent would be 

payable  within the first  week of  every succeeding month, 

the statement of the plaintiff in his cross-examination that 

he collects the rent for the current month in the first week 

of the current month is not at all acceptable. Even if it is 

assumed for a moment that the  tenancy agreement dated 

1.12.1994 had already been terminated by the plaintiff in 

the  year  2000  and  there  was  no  written  agreement  of 

tenancy  between  the  parties  thereafter,  then  in  such  a 

situation the tenancy between the parties would still be a 

monthly tenancy and the rent would be due at the end of 

the month (see  Ram Karanji More v. Keshar Dev Jalan, 
1996 (II) GLT 526). Be it stated that the said decision has 

been cited  by  the  respondent/plaintiff  in  this  case.  That 

means  the  rent  for  the  month  of  August,  2006,  would 

become due only at the end of the month of August, 2006. 

The date  on the  receipt  No.390 (Ext.5)  is  3.8.2006,  and, 

therefore,  by  no  stretch  of  imagination  can  it  be 

believed/accepted that  the rent for  the month of  August, 

2006, was paid vide the said receipt. Therefore, the finding 

of  the learned Trial  Court that the rent for the month of 

August,  2006,  was  paid  vide  Ext.5  does  not  seem to  be 

correct and the learned Trial Court has erred on this aspect 

to my understanding.

15. In  course  of  hearing  of  this  appeal,  the  learned 

advocate  for  the  plaintiff/respondent  has  banked  on  the 

statement  made  by  the  defendant  (DW1)  in  the  latter’s 

cross-examination to the effect that “I paid the rent to the 

plaintiff  till  August, 2006” and argued that the defendant 

has himself admitted in his cross-examination that he had 
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paid the rent for the month of August, 2006. I am, however, 

not convinced with this argument of the learned advocate 

for the plaintiff/respondent, for, the defendant just deposed 

that he paid the rent till August, 2006, and not that he paid 

the  rent  for  the  month  of  August,  2006.  The  defendant 

made things clear in the later part of his cross-examination 

by deposing that on 8.9.2006 he deposited the rent in Court 

for the month of August, 2006.   

16. Let  me  now  take  up  the  next  ground  which  the 

appellant has taken with regard to the issue of defaulter in 

payment of rent. The learned Trial Court observed (at page 

No.4, first para) as under:

“...the rent for the month of September’08 was paid on 16.8.2008 and the rent for 

the month of September’09 was paid on 19.10.09. Thus the evidence shows that the 

rent was not deposited in the court within the fortnight of its falling due. Moreover, 

the NJ records from Aug’2006 to July’2010 show that the requirement of law has 

not been fulfilled by the defendant while depositing the rent in the court.”

17. The appellant/defendant has called into question the 

above observation of the learned Trial Court on two counts 

– first, the rent admittedly became due only on the 7th day 

of every succeeding month as per the pleading and evidence 

of  plaintiff  himself  and the fortnight  from 7th day expires 

only  on  21st day  of  every  month  and  such,  the  rent 

deposited prior to 21.10.2008 and 21.10.2009 is well within 

time, and secondly, in the year 2008, the civil courts were 

closed for Puja holidays from 5.10.2008 to 29.10.2008 and 

during Puja holidays the offices mostly remained closed and 

as  such  the  defendant  had  deposited  the  rent  on 

16.10.2008 on reopening of the Treasury Office and Bank. 

Similarly, in the year 2009 the civil courts remained closed 

from  25.9.2009  to  18.10.2009  for  Puja  holidays  and  as 
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such the rent had been deposited on the reopening day i.e. 

19.10.2009 is well within time as no rent can be deposited 

in the court unless the treasury challans are passed by the 

competent court/authority on application of tenant.

18. Before  I  discuss  the  above  aspects,  let  me  mention 

here, for the sake of convenience, what is contained in sub-

section  (4)  of  section  5  of  the  Assam Urban  Areas  Rent 

Control Act, 1972. The said sub-section goes as follows:

“(4) Where the landlord refuses to accept the lawful rent offered by his tenant, the 

tenant may within a fortnight of its becoming due, deposit in Court the amount of 

such rent together with process fees for service of notice upon the landlord, and on 

receiving such deposit, the Court shall cause a notice of the receipt of such deposit 

to  be served on the landlord, and the amount of  the deposit  may thereafter be 

withdrawn by the landlord on application made by him to the Court in that behalf. 

A tenant who has made such deposit  shall  not be treated as a defaulter under 

clause (e) of the Proviso to sub-section (1) of this section.”

19. It is writ large from the above provision that it is only 

on  the  refusal  on  the  part  of  the  landlord  to  accept  the 

lawful rent offered by the tenant can the tenant deposit in 

Court the amount of such rent (together with process fees 

for service of notice upon the landlord) and that too within a 

fortnight of its becoming due and not beyond that period. 

What  is  of  immense  importance  is  that  there  must  be 

refusal of the landlord to accept the rent on being tendered 

by the tenant.

21. In  course  of  hearing  of  this  appeal,  the  learned 

advocate for the respondent/plaintiff has placed reliance on 

a decision of the Hon’ble Gauhati High Court in Rup Chand 
Daftary v. Ashim Ranjan Modak and Anr., 2000 (2) GLT 
75, wherein it was held that in case of deposit of rent in 

Court as per section 5(4) of the  Assam Urban Areas Rent 
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Control Act, 1972, protection would be available to a tenant 

only if he complies with the requirement of this provision. It 

was  also  held  that  rent  must  be  offered  to  the  landlord 

before  depositing  in  Court.  Learned  advocate  for  the 

respondent/plaintiff has also placed reliance on a decision 

of  the  Hon’ble  Gauhati  High  Court  in  Keshab  Chandra 
Singha  &  Ors.  v.  Moulovi  Abdul  Matin  Choudhury  & 
Ors., 2006 (2) GLT 731, wherein it was held that a tenant 

has a duty to prove refusal of the landlord to accept the rent 

on being tendered, and in absence of an offer and refusal 

thereof the tenant cannot deposit the rent in Court.

22. Coming to the facts of the case at hand, let me first of 

all  state  here  that  the  defendant  has  not  been  able  to 

establish by any cogent evidence that he has been tendering 

the monthly rent to the plaintiff every month prior to the 

deposit of the same in Court. The defendant has admitted 

in  his  cross-examination that  he  does not  remember the 

date on which he went to the plaintiff to offer the rent for 

the month of  August,  2006. Moreover,  he has not  stated 

specifically in his applications in Misc. (NJ) cases on which 

dates he used to tender the monthly rent to the plaintiff. In 

order to prove the factum of tender of monthly rent to the 

plaintiff  on  the  part  of  the  defendant,  it  was  incumbent 

upon the defendant to show and prove when the rent was 

so offered to the plaintiff, where the rent was so offered, as 

to whether the same was offered by cash or by cheque, in 

whose  presence  the  same  was  offered,  etc.,  etc.   The 

defendant  has  not  convincingly  answered  all  these 

questions in the case at hand, and, therefore, he has not 

been successful in proving the factum of tender of monthly 

rent  to  the  plaintiff.  Of  course,  DW2 has deposed in his 
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cross-examination that before depositing the rent in Court 

his brother i.e. the defendant used to go to the plaintiff to 

tender it first to him and sometimes he used to accompany 

his  brother and sometimes he used to go to the plaintiff 

after his brother. But, it should not be forgotten that DW2 

is none but the brother of DW1 and more so they both have 

been working together. It will not be out of place to mention 

here that DW2 has admitted in his cross-examination that 

the evidence-on-affidavit of DW1 from para 2 to 14 is the 

same as that  of  his  from para 2 to 14.  Needless it  is  to 

mention here that there is no independent witness from the 

side of the plaintiff to convincingly depose as to the factum 

of tender of rent by the defendant to the plaintiff and refusal 

on the part of the plaintiff to accept the same.

23. There  is  another  convincing  reason  to  doubt  the 

factum of the tendering of rent on the part of the defendant 

to  the  plaintiff.  The  defendant  averred  in  his  written 

statement  (in  para  11)  that  after  termination  of  earlier 

tenancy (created vide tenancy agreement dated 1.12.1994) 

by the plaintiff a new tenancy was created afresh on simple 

terms and conditions that the monthly rent will be payable 

at  the  7th day  of  every  succeeding  month  according  to 

English  calendar.  Let  me  emphasise  here  that  it  is  the 

version  of  the  defendant  that  as  per  the  new  unwritten 

tenancy the monthly rent will be payable at the 7th day of 

every succeeding month. Thus, according to the defendant, 

the  rent  would  become  due  on  the  7th day  of  every 

succeeding  month,  but  not  before  that.  Coming  to  the 

factum of the tendering of rent to the plaintiff every month, 

the defendant would naturally tender or offer the monthly 

rent to the plaintiff only on its becoming due, that is, on or 
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after the 7th day of every succeeding month. But, it appears 

from the petitions of the following Misc.(NJ) cases that they 

were all filed prior to the 7th day of the concerned months, 

that is, before the rent had actually become due as per own 

version of the defendant:

Misc. (NJ) Case No. Relating to deposit of rent for the month of ……….

2782/06 September, 2006

3652/06 November, 2006

127/07 December, 2006

3401/07 September, 2007

1953/07 May, 2007

2198/07 June, 2007

2661/07 July, 2007

4340/07 November, 2007

571/08 January, 2008

1537/08 April, 2008

3299/08 August, 2008

3772/08 September, 2008

7250/08 November, 2008

24. The fact that the above rent-depositing cases were filed 

by  the  defendant  before  the  7th day  of  the  succeeding 

months  goes  to  show that  the  defendant  had not,  in  all 

probability,  tendered  the  rent  to  the  plaintiff  prior  to 

depositing  the  same  in  Court.  I  say  so  because  the 

defendant  would  have  naturally  tendered the  rent  to  the 

plaintiff only after it had become due, and according to his 

own version in his written statement the rent became due 

on the 7th day of every succeeding month.      

25. The defendant  has  claimed in his  written statement 

that  the  tenancy  created  between  the  parties  vide  the 
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tenancy  agreement  dated  1.12.1994  had  already  been 

terminated by the plaintiff  in the year 2000 by issuing a 

notice to that effect. Assuming that the contention of the 

defendant is true, there was no written tenancy between the 

parties any more after the alleged termination of the said 

written tenancy. In the reported case, Ram Karanji More v. 
Keshar  Dev  Jalan (supra),  it  was  held  by  the  Hon’ble 

Gauhati High Court that when there is no written contract 

between  the  parties,  the  tenancy  is  always  a  monthly 

tenancy and the rent is due at the end of the month. As 

such, it was incumbent upon the defendant to deposit the 

monthly rent in Court (after refusal by the plaintiff on being 

offered)  within  a  fortnight  of  its  becoming  due,  that  is, 

within  the  15th day  of  every  succeeding  month.  But,  the 

defendant admittedly deposited the rent for  the month of 

September,  2008,  on  16.10.2008  and  the  rent  for  the 

month of September, 2009, on 19.10.09, that is, beyond the 

statutory limit of a fortnight of its becoming due. Of course, 

the appellant/defendant has taken the plea in the memo of 

appeal that the Court was closed for Puja vacation so he 

could  not  deposit  the  rent  in  Court  within  the  statutory 

period. But a question which arises at this juncture is that 

if  he could deposit  the rent for  the month of  September, 

2008, on 16.10.2008 when the Court was still  closed for 

Puja holidays from 5.10.2008 to 29.10.2008, then why he 

had to wait till 19.10.2009 for the Court to open to deposit 

the rent for the month of September, 2009.

26. In view of the above discussion, I am of the considered 

view that the defendant was a defaulter in payment of rent 

in  respect  of  the  tenanted  premises.  The  learned  Trial 

Court, thus, arrived at a correct finding on issue No.3.
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27. Point  No.  (2): The  learned  advocate  for  the 

appellant/defendant has submitted in the memo of appeal 

that the finding arrived at by the learned Trial Court that 

“the fact that the son of plaintiff is engaged in construction 

business does not make his requirement mala fide because 

the  plaintiff  wants  to  start  a  new  business  at  the  suit 

premises”  is  perverse  in  view  of  the  facts  that  (1)  the 

plaintiff has admitted in his cross-examination that his son 

is in school as on 29.11.2008 whereas the suit had been 

filed in the year 2006; and (2) the plaintiff has admitted that 

his building is a market place and he had filed ejectment 

suits against other tenants also and some of them had been 

ejected and such shops from evicted tenants are also in his 

possession  and  are  vacant;  (3)  the  plaintiff  had  not  yet 

decided the nature of new business to be started in the suit 

premises.

28. As regards the fact that the plaintiff has admitted in 

his cross-examination that his son is in school, I would like 

to mention here that the said statement of the plaintiff lacks 

clarity inasmuch as the defendant has not elicited from the 

plaintiff the details of his son’s school/study. The defendant 

has,  on  the  other  hand,  himself  admitted  in  his  written 

statement that Sri Sishu Bhajanka, the son of the plaintiff, 

has an established business. The defendant took the plea in 

his  evidence  as  well  that  the  plaintiff  has  no  bona  fide 

requirement  as  his  son  Sishu  is  already  engaged  in 

construction business. The defendant has also stated in his 

cross-examination that the son of the plaintiff is about 18-

19 years. As regards the ground that the plaintiff has other 

vacant shop-rooms in his possession, let me say that the 

plaintiff  has  already made clear  in his  cross-examination 
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that  though  he  has  vacant  shop-room  behind  the  suit 

premises he could not start any new business thereon as 

the business will not run at that place. The learned Trial 

Court has rightly observed in the impugned Judgment that 

as  far  as  the  bona fide requirement  is  concerned it  is  a 

settled position of law that the landlord is the best judge to 

decide about his bona fide requirement.

29. In  course  of  the  hearing  of  this  appeal,  learned 

advocate for the respondent/plaintiff has placed reliance on 

a  decision  of  the  Hon’ble  Supreme  Court,  Sait  Nagjee 
Purushotham & Co.  Ltd.  Vs.  Vimalabai  Prabhulal  and 
Others, (2005) 8 SCC 252, in which it was held that it is 

always the prerogative of  the landlord to decide for  what 

purpose  he requires the tenanted premises.  It  is  not  the 

tenant who can dictate the terms to the landlord and advise 

him what he should do and what he should not. It is always 

the  privilege  of  the  landlord  to  choose  the  nature  of  the 

business and the place of business. Coming to the instant 

case, it is for the plaintiff to decide in which shop-room he 

would start a new business for his son. It is for the plaintiff 

to decide what business he would start for his son. Learned 

Trial Court has rightly observed in the impugned Judgment 

that from the location of the suit premises it appears that it 

has commercial importance. Therefore, there is no reason to 

doubt the intention of the plaintiff behind his assertion that 

he wants the suit premises for starting a new business for 

his son. As such, the Trial Court has rightly arrived at the 

finding on issue No.4, and I concur with the same.
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30. In the result, I hold that the appeal is devoid of merit. 

The  Judgment  and  Decree  passed  by  the  learned  Trial 

Court is hereby affirmed and upheld.

O R D E R

31. The  appeal  is  dismissed  on  contest  with  cost.  The 

Judgment  and  Decree  passed  by  learned  Trial  Court  on 

05.01.2012 in Title Suit No. 1150/2006 is hereby affirmed 

and upheld.

32.  Prepare  the  Decree  within  15  days  from  today 

accordingly.

33. Send down the case record of Title Suit No. 1150/2006 

to  the  learned  Munsiff  No.  3,  Kamrup,  Guwahati  with  a 

copy of this Judgment.

Given under my hand and the seal of this Court on this 23rd 

day of April, 2013.

     Civil Judge No. 3,
     Kamrup, Guwahati.

Dictated and corrected by me, 

Civil Judge No. 3,

Kamrup, Guwahati.
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