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HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 246/2009

Present:        Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,  
Guwahati.

7th day of August, 2013

Late Joy Prakash Mali.
On his death the following legal heirs.
1. Akan Mali
2. Paresh Mali
3. Dipannita Mali
No.3 is minor and represented by Akan Mali
District: Kamrup, Assam.…………..…………………..……….......: Plaintiff(s)

-Versus-

Sri. Indar Chan Patowary.
S.O: Late Hiralal Patowary.
R.O: Bora Complex,
(Opposite Bharalumukh P.O.)
Kumarpara.
District: Kamrup, Assam.………………………….……………...: Defendant(s)
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 This suit coming on for final hearing on 03.08.2013 in the presence of:

Sri. Akbar A. Ahmed : Advocate for the plaintiff(s).

And
Sri. J Sharma : Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered the 

following Judgment. 

JUDGEMENT
(Suit and counter-claim for declaration)

1. Plaintiff’s case: The plaintiff filed the plaint and pleaded that Late 

Joy Prakash Mali has got a plot of the land measuring 1.20 are (9L) covered 

by K.P Patta No.324 and Dag No. 493 of Village- Sahar Bharalumukh Part-I 

under Jalukbari Mouza. The said property is described in the Schedule-A of 

the plaint and is referred to as the suit-land. The plaintiff  was in need of 

money for his treatment. He was suffering from various ailments including 

acute liver disease and diabetes. The plaintiff had a very friendly relationship 

with the defendant. The plaintiff requested the defendant to give him a sum 

of Rs. 2, 00, 000/- (Two Lakhs) only as loan. The defendant agreed to give 

him the said amount on execution of the registered loan transaction deed on 

the condition that the plaintiff should repay the loan to the defendant within 

three years from the date of receipt of the loan with 12% interest and in case 

of nonpayment within the stipulated time, the defendant would be entitled to 

recover the amount by selling the said land. The plaintiff was in urgent need 

of money and so he agreed to his condition and borrowed a sum of Rs. 2, 00, 

000/- (Two Lakhs) only from the defendant on 19.04.2008. On receipt of the 

loan  amount  on  19.04.2008,  the  plaintiff  issued  a  money  receipt  to  the 

defendant and he was to execute the loan transaction deed on the same day 

but  the  defendant  was  late  in  attending  the  office  of  the  Sub-Registrar, 

Guwahati and the deed was not made ready. Next date, i.e. 20.04.2008, was a 
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Sunday. On 21.04.2008 the plaintiff’s health condition deteriorated and the 

doctor attending to him referred the plaintiff to AIIMS for further treatment. 

On 21.04.2008 the plaintiff was not in full sense. On that day, he was not in a 

position  to  read  and  understand  the  contents  of  any  documents  properly. 

Though plaintiff was agreeable to execute the loan transaction deed in favour 

of the defendant,  he was unable to attend the office of the Sub-Registrar, 

Guwahati due to serious illness. On 21.04.2008, the attendant of the plaintiff 

requested the defendant not to take the plaintiff from his house for execution 

of any document, in the office of the Sub-Registrar, Guwahati. Inspite of that 

request the defendant insisted upon taking the plaintiff to the office of the 

Sub-Registrar.  The plaintiff  was not  in proper sense and he was not  in a 

position to resist. The defendant along with 4-5 other men lifted the plaintiff 

from his bed and put him in a vehicle and took him to the office of Sub- 

registrar,  Guwahati  for  execution of  loan transaction  deed.  The defendant 

instead of preparing the loan transaction agreement as agreed by the plaintiff, 

prepared  a  sale-deed  without  the  consent  of  the  plaintiff  and  took  the 

signature  of  the  plaintiff  on  the  sale-deed  and  also  on  some  other  blank 

papers  fraudulently,  collusively  and  deceitfully  and  got  the  sale  deed 

registered  in  the  office  of  the  Sub-Registrar,  Guwahati  on  21.04.2008  in 

collusion with the Sub-Registrar and his officials and the witnesses of the 

sale-deed. However, without going through and understanding the contents of 

the document, the plaintiff put his signature. The defendant with an ill motive 

to grab the property of the plaintiff took the plaintiff to the office of the Sub-

Registrar Guwahati in his vehicle on 21.04.2008. The plaintiff was totally 

unaware of the sale deed dated 21.04.2009. He was under the impression that 

a simple loan transaction deed was executed by him on 21.04.2009 in favour 

of the defendant. The plaintiff is still in occupation of the suit land. 

2. Plaintiff’s prayer: The plaintiff has therefore filed the suit praying 

for a decree of:

i. Declaration that the sale deed dated 21.04.2008 is not really a 

sale deed but a loan transaction deed.

ii. For  cancellation  of  sale  deed dated  21.04.2008 holding the 

same as fraudulent document; and/or alternatively for specific 

performance of the contract.
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iii. Confirmation of the possession of the plaintiff over the suit 

land.

iv. Permanent injunction

v. Issue of precept to the office of Collector, Kamrup (Metro)

vi. Cost of the suit;

vii. Other relief/ reliefs.

3.   Defendant’s  Versions  and  Counter-claim: The  defendant  filed 

Written-Statement  and  pleaded  that  the  suit  of  the  plaintiff  is  false, 

fraudulent,  vexatious,  malafide and liable to be dismissed with costs.  The 

defendant is in no way connected and involved in any kind of business of 

providing loan to any person or citizen of India, as because the defendant is 

not  authorized  or  license  holder  for  providing  any  loan  to  any  private 

individual and at the same time the defendant is not a financial institution, 

registered  before  the  RBI.  There  was  no  loan  transaction  in  any  manner 

between the plaintiff and the answering defendant and further the plaintiff 

has also failed to show any alleged money receipt. There was no written or 

any oral agreement between the plaintiff and defendant for any alleged loan 

transaction  deed.  The  sale  deed  No.  6088/2008  dated  21.04.2008  was 

voluntarily and willfully executed by the plaintiff in favour of the answering 

defendant,  wherein  it  has  been  specifically  mentioned  that  the  same  was 

executed by appearing in person before the office of the Sr. Sub Registrar on 

21.04.2008 by the plaintiff, declaring inter-alia that the same was duly signed 

by  the  plaintiff  with  sound  mind  and  good  health  in  presence  of  two 

witnesses. The plaintiff, voluntarily visited the office of the Sr. Sub Registrar 

on 21.04.2008, along with his relative, well wisher Mr. Nava Kumar Das, 

who is a relative and nearby resident of the plaintiff and till date there is no 

allegation from the side of the witness No.1 Sri Nava Kumar Das that the 

plaintiff was forced or induced to put his signatures on the sale deed No. 

6088/2008 dated 21.04.2008 and hence  the statements  of  the  plaintiff  are 

absolutely  false  and misleading.  At  no  point  of  time  there  was  any  loan 

transaction  agreement  between  the  plaintiff  and  answering  defendant  in 

respect of the suit-land and the suit land was voluntarily and willfully sold 

and transferred to the defendant by the plaintiff and as per recital made in 

paragraph 6 of the sale-deed dated 21.04.2008, the possession of the suit land 
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was handed over to the defendant and the plaintiff had further allowed and 

authorized the defendant to mutated his name in the revenue records by virtue 

of the said deed dated 21.04.2008, which has neither been disputed or denied 

in  any  manner  in  this  entire  plaint  by  the  plaintiff.  The  allegation  of 

senselessness  of  the  plaintiff  on  21.04.2008,  is  out  and  out  false  and 

misleading story of  the plaintiff,  without any support  of  the two attesting 

witness,  who  had  put  their  hands  on  the  sale  deed  dated  21.04.2008  to 

witness the valid transfer and conveyance of the suit land by the plaintiff in 

favour of defendant. The alleged claimant of possession, by right of tenancy, 

Smti Alka Mali, over the part of the suit-land, who had signed as witness 

No.1  in  the  deed  of  agreement  dated  23.04.2008  have  not  denied  the 

execution of the said sale-deed dated 21.04.2008 in her earlier instituted T.S. 

No. 225/09 which is still pending in the court of the Ld. Munsiff No.1 at 

Guwahati. In the plaint of T.S. No. 225/09, filed by Smti Alka Mali, she had 

clearly admitted and supported the execution of sale deed dated 21.04.2008 

by  the  present  plaintiff.  The  defendant  on  21.04.2008  purchased  land 

measuring 1.20 Ares covered by K.P Patta No. 324 of Dag No. 493 of village 

Sahar Bharalumukh 1st part, under Mouza Jalukbari, from the plaintiff, Sri 

Joy  Prakash  Mali  vide  registered  deed  of  sale  No.  6088/2008  dated 

21.04.2008 by paying valuable consideration. Thereafter, the defendant came 

into possession of the land in question and his name was duly mutated in the 

land records as well as in the records of rights. Sale of land is duly admitted 

by the present  plaintiff  and his  alleged daughter,  the plaintiff  of  T.S No. 

225/2009, wherein she had voluntarily admitted the said sale. After execution 

of the aforesaid sale deed No. 6088/2008 dated 21.04.2008, there was a deed 

of  agreement  for  handing  over  the  possession  of  the  structure  standing 

therein, being room measuring 16’x11’ wherein the daughter of the present 

plaintiff had signed as one of the witnesses and shown her name as Alka Mali 

and the daughter of the plaintiff of this suit. Although the said agreement was 

executed on 23.04.2008, but the same was duly notarized before the Notary 

Public at Guwahati on 28.05.2008. This clearly shows that the instant suit is 

nothing but a manipulated attempt of the plaintiff  of this suit  to resist  the 

defendant from his lawful possession over the plot of land, which he had 

purchased  on  valuable  consideration  vide  sale  deed  No.  6088/2008  dated 

21.04.2008. The said agreement has remained unchallenged till date. 
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4.  Counter Claimant’s Prayer:  the counter-claimant therefore prayed 

to pass a decree for.

i. Dismissing  the  suit  of  the  plaintiff,  with  costs,  besides 

compensatory costs of Rs. 1, 00, 000/-

ii. Declaration  of  right,  title  and  interest  of  the  present 

defendant/counter  claimant  over  the  suit  Schedule-A plot  of 

land.

iii. Declaration that the possession of the present plaintiff and his 

alleged  daughter  over  the  suit  Schedule-A  plot  of  land  is 

absolutely illegal, arbitrary, unauthorized, unlawful.

iv. Declaration that the sale deed No. 6088/2008 dated 21.04.2008, 

executed  by  the  present  plaintiff  in  favour  of  the  present 

defendant is valid and lawful one

v. Recovery of possession of the suit Schedule-A plot.

vi. Decree for damages and compensation of Rs. 1, 99, 000/-.

vii. Permanent injunction.

5.  W.S. to Counter Claim: The plaintiff filed the written-Statement and 

pleaded that when the plaintiff came to know about the alleged sale deed, he 

contacted Mr. Nava Kumar Das and inquired as to whether he was a witness 

to the alleged sale-deed. On such inquiry Mr. Nava Kumar Das has denied 

having signed as a witness in the alleged sale-deed. The office of the Sub 

Registry and the advocate etc. were managed by the defendant for execution 

of the alleged sale deed. The alleged deed of agreement dated 23.04.2008 is a 

fraudulent and forged deed and the same was never executed by the plaintiff. 

The contention of the defendant that the said Alka Mali has supported the 

purchase made by him is totally baseless. Her grievances against the plaintiff 

in the suit 225 of 2009 are that she is apprehending dispossession. Smti Alka 

Mali is not the daughter of the plaintiff. She is the daughter of Sri Khagen 

Mali. Alka Mali is the tenant of the plaintiff. She filed the T.S No. 225/2009 

as a tenant. It is stated that the defendant was never given the possession of 

the suit-land. The defendant was in collusion with the police. He managed 

the police of the Bharalumukh Police Station.  
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6.  Issues: Upon perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor-in-office on 30.09.2011. 

1. Whether there is any cause of action for the suit?

2. Whether the sale deed dated 21.04.2008 executed between the 

parties is actually a loan agreement?

3. Whether  the  plaintiff  is  entitled  to  a  decree  for  specific 

performance  of  contract  vide  one  verbal  agreement  dated 

31.01.2008.

4. Whether the plaintiff is entitled to other relief (s) as prayed for?

5. Whether there is any cause of action for the counter-claim?

6. Whether the defendant is entitled to a decree for declaration of 

his right, title and interest over the Schedule-A land on the basis 

of the so called sale deed No. 6088/2008 dated 21.04.2008?

7. Whether  the  defendant  is  entitled  to  relief  of  recovery  of 

possession of the Schedule-A land?

8. Whether the defendant is entitled to a decree for compensation 

of Rs. 1, 99, 000/- from the plaintiff?

9. Whether the defendant is entitled to any other relief (s)?

7. Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments advanced by both the counsels at length.

8.  Issue No.2, 3, 6 & 7:  For better appreciation of the evidence these 

issues  are  taken  up  for  discussion  together.  Moreover  in  the  present 

circumstances of this case these four issues appear to be the most important 

one and hence taken up for discussion first. PW-1 Akan Mali deposed in his 

evidence-in-chief that the instant suit has been filed by his elder brother Joy 

Prakash Mali.  His brother was suffering from various ailments  for a long 

time.  The  defendant  was  a  friend  of  his  brother  and  hence  his  brother 

requested the defendant to give him a sum of Rs. 2, 00, 000/- (Two Lakhs) 

only  as  loan  for  his  treatment.  Accordingly  a  loan  transaction  deed  was 

executed. Accordingly the defendant paid Rs. 2, 00, 000/- (Two Lakhs) only 

on 19.04.2008 and his brother issued a money receipt on the same day in 

favour of the defendant. However, due to late arrival of the defendant in the 

office of the Sub Registrar the said deed could not be registered on that day. 
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Unfortunately  on  21.04.2008  the  plaintiff’s  condition  turned  worse  and 

immediately  he was advised  to  be  shifted  outside  the  state  for  treatment. 

Accordingly he was taken to AIIMS at New Delhi. The defendant took the 

plaintiff  in  a  vehicle  to  the  office  of  sub-registrar  and  got  the  sale  deed 

registered instead of loan transaction deed. On such day his brother was not 

in a sound mind and the defendant along with others fraudulently registered a 

sale deed in respect  of 9L of land.  On 24.04.2008 his brother was not in 

normal  sense  to  move  and  to  give  consent.  In  his  cross  examination  he 

deposed that on 21.04.2008 he was at his native village. The statements made 

in Paragraph 5, 6, 7 and 8 of his evidence are made after being heard from 

others. He also deposed that he does not know if his brother voluntarily went 

to the Sub Registrar office to execute the sale deed, the Exhibit-7. He does 

not know if his brother sold the said land to the defendant for a consideration 

of Rs. 2, 00, 000/- (Two Lakhs) only. He knows Nava Kumar Das who is a 

attesting witness to  Exhibit-7. He has not lodged any FIR against the said 

person.  He came to Guwahati  a  day before  they left  for  New Delhi.  His 

brother recognized him and also enquired about his well being. Both along 

with his nephews went by airplane to New Delhi.  The statement  made in 

paragraph  11  regarding  execution  of  sale  deed  is  based  on  assumption. 

Presently they are not paying the land revenue and municipal taxes. He does 

not know if the said revenues and taxes are now paid by the defendant. He 

does not know if his brother handed over the house over the suit land to the 

defendant  by  keeping  a  room  for  his  use  which  he  assured  to  vacate 

afterwards. Alka Mali along with him filed a civil suit claiming to be tenants 

in the house, which was letter dismissed. He was present when the defendant 

paid Rs. 2, 00, 000/- (Two Lakhs) only to his brother.    

9. PW-1 exhibited the following documents.

Exhibit-1 : Assessment of holding

Exhibit-2 : Municipal Tax pay receipt.

Exhibit-3 : Electricity pay bill receipt.

Exhibit-4 : Medical certificates/ documents.

Exhibit-5 : Land payment receipt.

Exhibit-6 : Mutation order.
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Exhibit-7 : Sale deed No. 6088/2088

10.  DW-1  Mahesh  Patowary is  the  son  and  lawful  attorney  of  the 

defendant. He deposed that Late Jay Prakash Mali by a registered deed of 

sale bearing deed no. 6088/2008 sold the land as described in Schedule-A to 

the defendant at the consideration of Rs. 2, 00, 000/- (Two Lakhs) only. The 

said deed was executed in the office of the Sub Registrar Guwahati. There are 

three rooms as described in Schedule-A to the plaint and by agreement dated 

28.05.2008 Jay Prakash Mali was allowed to remain in possession of one 

room measuring 16 feet X 11 feet and rest of the rooms remain in  possession 

of the defendant.  Such agreement  was made as the plaintiff  requested the 

defendant to keep some of his house-hold goods in the room as immediately 

he was not in a position to shift his entire goods. In his cross-examination he 

deposed that he has filed a counter claim for 9L of land covered by dag no. 

493 Patta No. 324. He denied the suggestion that he fraudulently obtained the 

sale deed. Plaintiff introduced Nava Kumar Das to him prior to execution of 

sale-deed. He denied the suggestion that for the purpose of the counter-claim 

they have illegally obtained Exhibit-B. The specification of the room as 16 

feet X 11 feet is mentioned in Exhibit-B. He denied the suggestion that his 

father stated before the plaintiff that Exhibit-A has been wrongly executed. 

He further denied the suggestion that the plaintiff is in possession of the land 

as the owner of the suit land.     

11. DW-1 exhibited the following documents.

Exhibit-A : Registered sale deed bearing No. 6088 dated 

21.04.2008.

Exhibit-B : Copy of the Deed of Agreement dated 28.05.2008 

between  Jay  Prakash  Mali  an  Inder  Chand 

Patowary.

Exhibit-C : Order dated 05.09.2008 in Mutation case No. 65/08-

09

Exhibit-D : Jamabandi.

Exhibit-E : Notice dated 11.02.2009 under section 156(3) of the 

G.M.C Act.
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Exhibit-F : G.M.C Tax receipt.

Exhibit-G (1): Land revenue paying receipt.

Exhibit-G (2): Land revenue paying receipt.

Exhibit-H : Irrevocable General Power of Attorney.

Exhibit-I : Police report

Exhibit-J : Copy of the FIR.

Exhibit-K : Judgement for dismissal of the suit passed in Title 

Suit No. 225/2009.

Exhibit-L : Copy of plaint of Title Suit No. 225/2009.

12.   DW-2 Santosh Kumar Sarma  deposed in his cross-examination that 

he have been to the plaintiff’s house for 2-3 times and he found the plaintiff 

talking normally. He does not know if he was suffering from diseases. He 

knows  about  the  sold-out  land  but  does  not  know  if  the  plaintiff  had 

borrowed money from the defendant. He knows Nava Kumar Das who was 

introduced to him.

13.    I have also heard the arguments advanced by both the counsels at 

length. Now stitching everything on record it seems that the plaintiff claims 

that Late Joy Prakash Mali was suffering from serious ailments and took a 

loan of Rs. 2, 00, 000/- (Two Lakhs) only from the defendant. At that time 

the  plaintiff  was  not  in  his  normal  senses  and  taking  advantage  of  such 

disability of the plaintiff, the defendant executed a sale-deed with the plaintiff 

in the office of the Sub Registrar Guwahati. The plaintiff further claims that 

Late Joy Prakash Mali was totally unaware of the sale-deed dated 21.04.2009 

and  was  under  the  impression  that  a  simple  loan  transaction  deed  was 

executed by him in favour of the defendant. The opposite party/ defendant 

however refutes such claims of the plaintiff and pleaded that the sale deed 

No.  6088/2008  was  voluntarily  and  willfully  executed  by  the  plaintiff  in 

favour of the defendant. 

14.  On perusal of the material on records it seems that the plaintiff in his 

evidence-in-chief stated that on the day of registration on 21.04.2008 he was 

with his brother. However PW-1 in his cross-examination deposed that on 

such date on 21.04.2008 he was at his native village there by contradicting 

what  he  deposed  in  his  evidence-in-chief. PW-1  also  deposed  that  the 
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statement made in Paragraph 5, 6, 7 and 8 of his evidence are made after 

being heard from others. He also deposed that he does not know if his brother 

voluntarily went to the Sub Registrar  office  to execute the sale  deed,  the 

Exhibit-7. He does not know if his brother sold the said land to the defendant 

for a consideration of Rs. 2, 00, 000/- (Two Lakhs) only, meaning thereby 

that he was not aware of any happenings as regards the execution of the deed. 

Under such circumstances the evidence of such witness doesn’t corroborate 

the  claims  of  the  plaintiff.  Infact  such  evidence  does  not  establishes  the 

plaintiff’s claims. No loan transaction as claimed by the plaintiff could be 

substantiated.

15.   The plaintiff filed evidence of another witness named Paresh Mali 

but  his  evidence  was  expunged  as  he  couldn’t  be  brought  for  cross 

examination. Under such circumstances the evidence of the plaintiff remains 

bald and falls short of establishing their claim that the sale-deed was obtained 

from the plaintiff  fraudulently.  The plaintiff  claims that  Late Joy Prakash 

Mali was not in his senses at the time when the deed was registered, however 

the PW-1 deposed that his brother recognized him and also enquired about 

his well being. Both of them along with his nephews went by airplane to New 

Delhi. There are no materials on record to show that the plaintiff was not in 

his  senses  and  that  he  was  prevented  from  understanding  such  acts  of 

registration. The said assertion of the plaintiffs that Joy Prakash Mali was not 

in his senses and such sale deed was executed on certain mis-representation 

of facts and law, could not be established. 

16.  Moreover as against the claim of the plaintiff that such fraud has been 

committed no actions have been taken by the plaintiff to check such alleged 

fraud. The plaintiff pleaded that the defendant instead of preparing the loan 

transaction agreement as agreed by the plaintiff, prepared a sale-deed without 

the consent of the plaintiff and took the signature of the plaintiff on the sale-

deed  and  also  on  some  other  blank  papers  fraudulently,  collusively  and 

deceitfully and got the sale deed registered in the office of the Sub-Registrar, 

Guwahati on 21.04.2008 in collusion with the Sub-Registrar and his officials 

and the witnesses of the sale-deed. Such allegations are serious allegations 

but  such  allegations  remained  without  being  established.  None  of  the 

attesting witnesses were examined to substantiate the claim of the plaintiff. 

No  panel  actions  have  been  initiated  to  check  such  alleged  illegalities. 
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Accordingly the preponderance of probability goes against the claims of the 

plaintiff

17.  I have also perused and considered the documents exhibited by the 

defendant.  Exhibit-A is  the Registered  sale-deed bearing No.  6088 dated 

21.04.2008 which has been duly proved with the original. Exhibit-C is the 

order dated 05.09.2008 in Mutation case No. 65/08-09 and Exhibit-D  is he 

Jamabandi copy. Such documents remained unrebutted and go to substantiate 

the claims, as raised by the counter-claimant. In the absence of anything to 

the contrary to the counter-claimant’s claim the counter-claimant has been 

able o establish their claims over the suit-land. The documents go to establish 

the claims of the counter-claimant.  There is no materials to show that the 

deed  dated  21.04.2008  executed  between  the  parties  is  actually  a  loan 

agreement. Accordingly on the basis of the afore-said discussions it can be 

held that such deed is the sale-deed as per the claims of the counter-claimant. 

The counter-claimant has the valid title.

 Accordingly these issues are decided and go against the plaintiff.        

18.  Issue  No.1  and 5: For  proper  adjudication  of  the  case  these  two 

issues  can  be  taken  up  for  discussion  together.  Under  the  present 

circumstances of the case and on the basis of the decisions arrived at the 

previous issues it  is  redundant to discuss further  on these two issues. On 

perusal of the pleadings and on appreciating the evidence on record and other 

documents,  it  is  evident  that  the  suit  along  with  the  counter-claim  is 

maintainable. Moreover it reveals that there is cause of action of the suit and 

the counter-claim as the pleadings contain the facts constituting the cause of 

action. 

 Accordingly these issues are decided. 

19.  Issue No. 4, 8 and 9: Under the present circumstances of the case and 

on the basis of the decisions arrived at the previous issues it is redundant to 

discuss  further  on these  issues.  The plaintiff  is  not  entitled  to  any reliefs 

under  the  present  circumstances  of  the  case.  The  defendant  as  discussed 

above is entitled to the decree as prayed for. Under such circumstances the 

sale deed No. 6088/2008 dated 21.04.2008, executed by the present plaintiff 

in favour of the present defendant is valid and lawful one.
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 Accordingly these issues are decided and go against  the plaintiff. 

20.  ORDER
 In the conclusion the suit is dismissed and the counter-claimant is 

decreed on contest.

The counter-claimant  has  the right,  title  and interest  over  the  suit 

Schedule-A plot  of land. The sale  deed No. 6088/2008 dated 21.04.2008, 

executed by the present plaintiff in favour of the present defendant is valid 

and  lawful  one.  The  counter-claimant  is  also  entitled  to  recover  the 

possession of the suit Schedule-A plot.

Prepare decree accordingly. 

   Given under my hand and seal of this court on  7thday of August,  

2013.

Naguib Ahmed
Munsiff No.3, Kamrup,

Guwahati.

APPENDIX

Plaintiff’s Witnesses

1. PW-1: Akan Mali. 
Exhibit-1 : Assessment of holding
Exhibit-2 : Municipal Tax pay receipt.
Exhibit-3 : Electricity pay bill receipt.
Exhibit-4 : Medical certificates/ documents.
Exhibit-5 : Land payment receipt.
Exhibit-6 : Mutation order.
 Exhibit-7 : Sale deed No. 6088/2088

Defendant’s Witnesses

1. DW-1: Mahesh Patowary.   
Exhibit-A : Registered sale deed bearing No. 6088 dated 21.04.2008.
Exhibit-B : Copy of the Deed of Agreement dated 28.05.2008 

between Jay Prakash Mali an Inder Chand Patowary.
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Exhibit-C : Order dated 05.09.2008 in Mutation case No. 65/08-09
Exhibit-D : Jamabandi.
Exhibit-E : Notice dated 11.02.2009 under section 156(3) of the 

GMC Act.
Exhibit-F : G.M.C. Tax  receipt.
Exhibit-G (1) : Land revenue paying receipt.
Exhibit-G (2) : Land revenue paying receipt.
Exhibit-H : Irrevocable General Power of Attorney.
Exhibit-I : Police report
Exhibit-J : Copy of the FIR.
Exhibit-K : Judgement for dismissal of the suit Passed in Title Suit 

No. 225/2009.
Exhibit-L : Copy of plaint of Title Suit No. 225/2009.

2. DW-2: Santosh Kumar Sarma. 

Naguib Ahmed
Munsiff No. 3, Kamrup,

Guwahati.
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