
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE NO. 2,KAMRUP, GUWAHATI.
Present :- Sri S. K. Poddar, AJS,

Addl.  Sessions Judge No. 2,
Kamrup, Guwahati.

Sessions Case No. 120(K)/12 u/s 498-A/307  IPC(Arising out of G.R. Case No. 1038/12)
State of Assam-vs-      Sahjahan Ali              …. Accused.

Committed by:- Sri S. P. Moitra     Chief Judicial Magistrate,     Kamrup, Guwahati.  
Advocate Appeared:-Mr. N. Sharma, Addl. P.P……… Advocate for the prosecution.Md. K. Ali         …………………… Advocate for the defence.
Date of Commitment:- 21.03.2012,Date of framing Charge:-      02.05.2012,Dates of Prosecution Evidence:-        29.06.2012, 03.08.2012, 22.03.2013,                                                                  17.05.2013, 11.06.2013, 02.07.2013, Date of Examination of accused:- 12.07.2013,Date of Argument:-      19.08.2013, Date of Judgment:-       31.08.2013.

J U D G M E N T

1. Prosecution case, in brief, is that on 04.02.2012, one Rashida Bibi lodged an FIR before the O/C, Chhaygaon P.S. alleging inter-alia that on 03.02.2012 at about 8.30 p.m. her husband and his relatives as named in the FIR attempted to set her ablaze by pouring kerosene on her cloths but somehow she could manage to put off the fire. Prior to the incident, the accused persons attempted to kill her by other means. She was also 
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subjected to cruelty by her husband and his relatives.       ……… contd.. at P/2It  was also alleged that,  on one previous occasion of  assault  upon her, when she came to police station, the accused persons dragged her out and took back to his house and did the instant occurrence with an intention to kill her. 2. On receipt of the FIR, a preliminary inquiry was made and on getting the report of preliminary inquiry, Chhaygaon P.S. Case No. 35/12 u/s  307/34  of  IPC  was  registered  and  investigated  into.  During investigation,  accused  Md.  Sahjahan  Ali  and  one  Md.  Taizuddin  were arrested and remanded in jail custody. Upon completion of investigation, the I/O has submitted charge-sheet  u/s 498-A/307 IPC against accused Sahjahan Ali, the husband of the informant. 3. After  furnishing  copies  u/s  207  of  Cr.P.C.,  learned  Chief Judicial  Magistrate,  Kamrup,  Guwahati  has  committed  the  case  to  the court  of  Sessions  Judge,  Kamrup,  Guwahati  for  trial.  Subsequently,  the case was made over to this Court for disposal.4. Upon  hearing  both  the  sides,  charges  u/s  498-A/307   IPC were framed against the accused Sahjahan Ali  to which he pleaded not guilty and claimed to stand trial. During trial, prosecution side examined eight witnesses including I/O. After completion of prosecution evidence, the accused was examined u/s 313 Cr. P.C.5. From the trend of  the cross examination and also from the answers given in his examination, it appears that defence case is of total denial and false implication. Defence declined to adduce evidence when he was called upon u/s 233 Cr.P.C. 6. I have heard oral argument of Ld. Advocate for both sides and gone through the record.
POINTS FOR DETERMINATION :-7. (i) Whether  on  03.02.2012  or  any  time  prior  to  that  the informant/victim Rashida Bibi was subjected  to  cruelty  by  her husband accused Sahjahan Ali?(ii) Whether on the said date, the accused tried to kill the informant Rasida Bibi  by  setting fire  on her  cloths after  pouring 
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kerosene?                                                   ……… contd.. at P/3

DECISION AND REASONS THEREOF :-8. P.W  1,  Rashida  Bibi  in  her  evidence  deposed  that  on 03.02.2012  at  about  8.30  p.m.  while  she  was  in  her  room  with  the accused,  on an attempt  to  make a  call  from her  husband’s  mobile,  he slapped her and poured kerosene on her cloths and also set fire on her cloths. While making hue and cry, she somehow able to put off the fire. On her  cry,  mother  of  accused  came  to  her  room and after  rebuking  her, turned her out from their house. Previous to this occurrence, on several other dates too, she was driven out from the house. On this occurrence, she lodged the FIR at Chhaygaon P.S. as Exbt. 1. 9. In her cross-examination, she deposed that she was wearing cotton saree and she has not brought the damaged saree in the Court. At the time of setting fire, except her, none was present in her room. She put off the fire with the help of sandal/chappal. She did not get any injury due to  fire  though  the  fire  was  huge.  There  exist  several  houses  near  her husband's house. On her hue and cry, none of the neighbouring people arrived  there.  She  denied  the  defence  suggestion  that  she  has  falsely implicated the accused.10. P.W.  2  Md.  Darbesh  Ali,  the  father  of  the  victim,  in  his evidence, deposed that on the date of occurrence, at about 5-7 p.m., he heard some hue and cry in the house of accused, but did not pay any heed on the ground that such type of quarrel frequently took place between accused  and  the  victim.  On  the  next  morning,  he  came  to  know  that accused Sahjahan Ali tried to kill his wife Rashida Bibi (daughter of the PW 2) by putting fire on her cloths. On that day at about 10 a.m., Rashida Bibi came to his house and on inquiry, she also reported the matter to him regarding setting fire on her cloth by accused. On this occurrence, Rashida lodged an FIR and during investigation police seized the half burnt saree vide Exbt. 2. In  his cross-examination, he admitted that he has not seen the accused in setting fire on his daughter.  He saw the half burnt saree in the  Police  Station.  Accused  used  to  torture  the  victim  and  has  to compromise between them with the help of local villagers. He admitted 



Page 4 of 9            Sessions Case No. 120(K)/2012

that no medical examination was made after the incident. ……… contd.. at P/411. P.W.  3  Md.  Inuddin Ali,  uncle  of  the  victim in  his  evidence deposed that at about 6 months back, Rashida Bibi was married with the accused Sahjahan Ali. After 3-4 months of  peaceful conjugal life, quarrel started between them. On 03.02.2012 at about 8: 30 p.m. he heard hue and cry in the house of  accused,  but did not go there and on the next morning he came to know about the incident of setting her on fire from Rashida.  He  also  signed  the  seizure  list  vide  Exbt.  2.   In  his  cross- examination, he stated that as marriage was performed forcibly by local people.  He  has  not  seen  any  injury  mark  on  Rashida  Bibi.  He  cannot recollect the colour of the half burned saree.12. P.W.  4  Md.  Subed  Ali,  brother  in  law  of  the  victim,  in  his evidence deposed that since after the marriage of Rashida and accused Sahjahan Ali, he saw frequent quarrel between them on demand of dowry articles.  On  the  date  of  occurrence,  at  about  8:30  p.m.  while  he  was present in the house of Rashida's father, he heard the matter of setting fire on the Rashida by accused. He went to the house of Sahjahan Ali, but he was not allowed to go inside the house. Later on, Rashida informed him about  the  setting  of  fire.  In  his  cross-examination,  he  stated  that frequently  quarrel  took  place  between  them.  He  denied  the  defence suggestion that he has not stated to the police regarding news of setting fire upon Rashida and going to the house of accused. 13. P.W.  5  Mustt.  Mumtaz  Bibi  the  sister  of  the  victim,  in  her evidence  stated  that  for  taking  some  nude  photographs  of  her  sister Rashida by the accused, villagers get her sister married with the accused. After one month of marriage, quarrel started between Rashida and her husband's family. She also came to know that mother of the accused used to  rebuke  her  sister  and  also  physically  assaulted  Rashida  on  several occasions. Rashida continued to conjugal life in all adversities. On the date of occurrence, she was on her paternal house which is situated near the house of accused and upon hearing hue and cry, while she attempted to go to  the  house  of  accused  along  with  her  family  members,  she  was  not allowed  to  enter  the  house.  During  the  quarrel,  sister  of  the  accused 
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challenged them not to enter the house from outside.    ……… contd.. at P/5She saw Rashida was crying. She further stated that on the next morning when the accused person unlock the room,  than only her sister came out from the house of the accused and went to Chhaygaon P.S. to lodge an FIR. In  her  cross-examination,  she  stated that  her  sister  put  off  the fire  by herself  and  went  to  Police  Station  alone.  She  denied  the  defence suggestion that accused were falsely implicated due to her relation with the victim.14. P.W. 6 Md. Rajiuallah Ali in his evidence deposed that on the matter of taking nude photographs, a village meeting was held and as per the resolution of the meeting, accused married the victim. After marriage frequent quarrels took place between them. On the date of occurrence, he heard that accused set fire on Rashida and thereafter Rashida went to Police Station.  He also deposed that after arrival in the Chhaygaon P.S., Police asked Rashida for her local  guardian.  On this  he along with the father of the Rashida went to the Police Station where she informed that accused  poured  kerosene  and  set  on  fire.  Police  seized  the  half  burnt saree.  In  his  cross-examination,  he  admitted  that  he  has  not  seen  the occurrence of setting of fire.15. P.W.  7  Md.  Anamul  Rahman,  the  I/O  of  this  case,  in  his evidence deposed that after getting the charge of investigation, he visited the place of occurrence and drew the sketch map vide Exbt. 3 and also seized  one  half  burned  saree  from  the  victim  vide  Exbt.  2.  After completion of preliminary investigation, he handed over the case diary to the O/C, who subsequently filed charge sheet Vide Exbt. 4. In his cross examination  he  deposed  that  he  has  not  examined  any  neighbouring people of the house of the accused as they were reluctant to give evidence on the plea of the frequent quarrel. He has not examined Aunty Rupjan, whom the victim wanted to call. He also admitted that P.W. 3 is the uncle of  the  victim  and  lives  in  considerable  distance  from  the  place  of occurrence.  P.W. 4 is the brother-in-law of the victim. His house is at a distance from the place of occurrence and the house of P.W. 6 at a distance of 5-6 KM. He has not examined any independent witness as none came 
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forward to give their statement.                      ……… contd.. at P/6He further stated that the victim did not get any injury and she was not examined by the Doctor.  There was no any eye witness who saw setting fire on the victim.  He has also not seized any kerosene container.16. P.W. 8 Sri Anil Kumar Deka, Inspector of police, in his evidence stated that after completion of investigation, he submitted charge sheet vide Exbt. 4. He admitted that due to inadvertent mistake, he forgot to put his signature on the Charge-sheet. He admitted that in their statements none of the witness stated about any demand of dowry. 17. From the evidence on record, so far the charge u/s 498 IPC is concerned,  it  is  clear  that  victim  in  her  evidence  stated  about  some physical assault on her, but she was totally silent on making such torture on unlawful demand of dowry. Except PW 5 none deposed about demand of dowry by accused. It is in the evidence that marriage of the victim was performed with the accused under social  pressure on the allegation of taking nude photograph of the victim by the accused. There is also ample evidence  that  there  was  frequent  quarrel  between  the  victim  and  the accused.  Admittedly  all  the  witnesses  as  examined by  the  prosecution except the I/O are related to the victim and as such, court has to more vigilant in scrutinized their evidence. He 18. So  far  the  charge  u/s  307  IPC  is  concerned,  it  is  the prosecution case that attempt to murder was made by accused Sahajahan by pouring kerosene on the cloths of the victim and by setting her ablaze. The evidence of P.W. 1 simply disclosed that while she desires to make a call to Rupjan Bibi from the mobile of the accused husband, the accused restrained her and started quarrelling and in that purpose, slapped her and poured kerosene and set fire on her saree, which she put off on her own.  Though police  seized  the  saree,  the  same was  not  produced and exhibited to show the extent of burning. Admittedly none else the victim, has seen the occurrence of putting fire by the accused. From the evidence it is also apparent that on the next day morning about 10 am the victim alone went to Chhaygaon PS and on asking to have guardian the father of the  victim and PW 6 went  to  PS and came to  know  about  the  fact  of 
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putting fir on saree.                                                          ……… contd.. at P/719. From the evidence of PW 2 to 5, it appears that the house of the father  of  the victim and other  relatives were near  to  the house of accused where the alleged incident took place. Inspite of hearing hue and cry and setting fire on the cloths of the victim, PW 2 did not go there to rescue the victim sounds to be unnatural. The P.W. 2 is the father of the victim, P.W. 3 is the uncle of the victim and P.W. 4 is the brother in law of the victim. P.W. 5 the elder sister of the victim. PW 4 and 5 though stated that on the date of occurrence when they were present in the house of PW 2,  upon hearing hue and cry,  they attempted to go to the house of  the accused,  but  they  were  not  allowed  to  go  inside.  However  the  above evidence of PW 4 and 5 did not get any support from the victim PW 1 or P.W. 2, 3 and 6. P.W. 5 also stated that she heard the cries of “putting fire” made by her sister when fire was set on the cloths of the victim. But, P.W. 2,  3  and 4  who were  also  present  in  the  house are  totally  silent.  The evidence of PW 4 and 5 do not inspire any confidence for keeping mum and even non-reporting the matter to PW 2 on return or to police makes their evidence doubtful. 20. P.W. 5 further deposed that after setting fire on the cloths of her sister, she kept confined in the room by putting lock from the outside and the victim was allowed to come out of her room on the next morning when the lock of the room was removed. But the victim in her evidence deposed that on making hue and cry, the mother of the accused came to her room and after rebuking her, turned her out of the house. Thus the evidence of PW 5 and PW 1 are apparently contradicting each other.21. There is no evidence to show where the victim remained for the night and till next day morning, after driving her from the matrimonial home by the mother of the accused. There is no explanation as to why, immediately after driving her out of her matrimonial house, she did not come to her paternal home which is at a distance of hearing of cry and informed the matter to her father, sister. The evidence also shows that on the next morning, victim directly went to the Police Station with her half burnt saree. All the above evidence, makes it clear that the evidence of 
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victim and her other relatives                          ……… contd.. at P/8 appears to be unnatural of normal human behaviour and cannot be relied upon  without  corroboration  from  independent  witness.  Thus,  the prosecution case appears to be doubtful. 22. Apart  from  this,  the  seized  half  burned  saree  was  not produced  in  the  court  by  the  prosecution.  The  explanation  of  the  I/O regarding non examination of the other neighbouring people is nothing but lame excuse in performing his lawful duty. Non-examination of saree by chemical analysis to ascertain pouring of kerosene is example of gross negligence on the part of I/O.  23. Considering  all  above,  I  find  force  question  by  the  learned Advocate  for  the accused person that  allegation against  the  accused is highly  improbable.  The  evidence  of  PW-1  to  P.W.  6  do  not  inspire confidence to prove the Charge U/S 498 (A)/307 of the I.P.C. or any other minor offence beyond reasonable doubt. 24. In the result, I hold that the prosecution has failed to prove the charges against the accused as framed. As such, accused Sahjahan Ali is acquitted from the charges u/s 498(A)/307 IPC and set at liberty.    25. Bail  bond executed by accused and surety are extended for next six months as per the provision of section 437A Cr.P.C as amended up-to-date.26. Considering  the  facts  and  circumstances  of  the  case,  this matter is not referred to DLSA for granting compensation u/s 357A Cr.P.C. 27. Send a copy of the judgment to Learned District Magistrate, Kamrup (R) u/s 365 Cr.P.C.28. Judgment is pronounced in open court.  Case is disposed on contest. Given under the hand and seal of this court on this 31th day of August, 2013.                                                                                                                        Addl. Sessions Judge No. 2,                                                               Kamrup, Guwahati.
Annexure ……… contd.. at P/9

ANNEXURE
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1.  Prosecution Witnesses:-P.W. 1:-  Mrs. Rashida BibiP.W. 2:-  Md. Darbesh AliP.W. 3:- Inuddin AliP.W.4:-  Md. Subed AliP.W. 5 :- Musstt. Mumtaz Bibi'P.W. 6:- Md. RajiullahP.W. 7:-Md. Amanul RahmanP.W. 8:- Sri Anil Kumar Deka2. Defence Witnesses:- None
3.  Court Witnesses:- None
4.  Prosecution Exhibits:- (papers)Exbt.  1:- EjaharExbt. 2:- Seizure listExbt. 3:- Sketch mapExbt. 4:- Charge Sheet
5.  Defence Exhibits:-          Nil

                                                                   Addl.  Sessions Judge No. 2,Kamrup, Guwahati.   


