
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT AT GUWAHATI

PRESENT : Sri Dilip Kumar Mahanta
Sessions Judge, Kamrup District,
Guwahati

CRIMINAL REVISION NO. 87 OF 2013

[Revision  preferred  against  the  order  dated  03–07–2013 
passed  by  the  Sub-Divisional  Magistrate  No.  II,  Kamrup, 
Guwahati, in connection with G. R. Case No. 1163 of 2012]

Sri Jagadish Deka
Son of Sri Premadhar Deka
Resident of Sajei Village,
Police Station- Baihata Chariali                     
                                                              [Accused / Petitioner]

–VERSUS–

State of Assam                                          [Opposite Party] 

ADVOCATES WHO APPEARED IN THIS CASE

For the Petitioner :  Shri Mainul Haque Saikia
Shri Prabal Katoki
Shri N. Goswami

For the Opposite Party : Sri H.K. Deka
Public Prosecutor
Kamrup District

O  R  D  E  R

19-07-2013

By  this  order,  I  propose  to  dispose  of  the  instant 
Revision  Petition  filed  by  the  Accused  /  Petitioner 
Sri  Jagadish  Deka with  the  prayer  to  set  aside  the  order 
dated  03–07–2013  passed  by  the  learned  Sub-Divisional 



Magistrate  No.  II,  Kamrup,  Guwahati,  in  connection  with 
G. R. Case No. 1163 of 2012.

Vide the said order, the learned Magistrate rejected the 
petition  filed on behalf  of  the defence with the prayer to 
allow  them  to  re-examine  the  injured  [P.W.-3]  and  the 
Investigating  Officer,  with  a  view to  clarify  certain  points 
regarding the place of accident.

The learned Magistrate was of the opinion that as the 
two witnesses,  above named,  had properly  described  the 
accident  spot,  where  the  alleged  accident  involving  two 
motor cycles had taken place and because the defence had 
the opportunity and in fact, had suitably cross-examined the 
victim at  length,  prayer  for  re-examination  of  the  injured 
merely  because  there  is  some  inconsistency  in  the 
statement given by the this witness in the Court vis-à-vis his 
earlier statement recorded by police, cannot be allowed.

The  learned  Magistrate  has  further  held  that  the 
defence  has  failed  to  demonstrate  that  there  is  any 
indistinctness  or  otherwise  any  elucidation  is  required  as 
regards the testimony of the above two witnesses sought to 
be  re-examined  by  the  defence.  In  view  of  the  above 
finding,  prayer  for  re-examination  of  the  injured  and  the 
Investigating Officer was rejected by the learned Magistrate.

I have carefully perused the entire materials brought on 
record and have given my thoughtful consideration to the 
submissions made by the learned Public Prosecutor and the 
learned counsel for the accused petitioner.

According  to  the  learned  counsel  for  the  accused 
petitioner,  certain  vital  points  as  to  whether  the  injured 
crossed the road divider in high speed taking a huge U turn 
as stated in the F.I.R. or whether at the time of the alleged 
accident, the motor bike of the victim was standing at the 
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gap  of  the  road  divider,  as  stated  in  his 
examination-in-chief  ;  whether the victim gave any signal 
while  crossing  the  road  are  some  of  the  very  important 
points which will have vital bearing in the result of the case 
regarding the contribution of the rash and negligence on the 
part of the accused petitioner involving the alleged incident 
of head on collision involving the two motor cycles and if 
these  points  are  not  allowed  to  be  elucidated  by 
re-examination of the injured and the Investigating Officer, 
the accused will be highly prejudiced.

On a careful scrutiny of the impugned order passed by 
the  learned  Magistrate  and  taking  into  consideration  the 
submissions  of  the  accused  petitioner,  I  am  of  the 
considered  opinion  that  in  the  interest  of  justice,  the 
accused  petitioner  should  be  allowed  the  opportunity  to 
further  cross-examine  the  injured  [P.W.-3]  and  the 
Investigating Officer.

In view of this, the impugned order dated 03–07–2013 
is set aside. As a result, the learned Magistrate is directed to 
issue summons to  P.W.-3 and the Investigating Officer  to 
make it possible for the accused petitioner to cross-examine 
the  said  two  witnesses  to  shed  light  on  the  grey  areas 
pointed out by the accused petitioner.

With  the  above  order,  this  Revision  Petition  is 
disposed of on contest.
 

                            Sessions Judge
                                                                  Kamrup, Guwahati
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