
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS :: HAJO
Gr. Case No. 224 of 2009

Under Section 498 A of Indian Penal Code

State vs. Champak Baishya

Present:-

Sri Rupak Rajak

         B.Com. LL.B

Judicial Magistrate First Class

For the Prosecution: - Learned Asstt. Public Prosecutor.

For the Defense: - Mr. Jitendra Bhagawati.

Evidence Recorded On: - 5-12-11, 17-1-12, 27-3-12, 30-6-12, 4-1-13

Argument heard on: - 30-1-13

Judgment delivered on: - 13-2-13

JUDGMENT

The prosecution story in nutshell is that the complainant lodged 
an ejhar with the O/C, Hajo P.S. stating interalia that on 28 April 2009 
the complainant got married with the accused Champak Baishya and the 
right from the first  day on what’s  her husband started coming home 
after midnight and used to come heavily drunk. On the same night he 
started quarrelling with hard talking about Smt. Lobhita Biswasi, who is 
her own maternal aunty in the relation. He told her that he was and will  
keep relations with said Lobita Biswasi and her daughter till his death. 
She  came  to  know  from  people  in  the  neighborhood  and  also  from 
Lobita that he had a relationship with said Lobita since years now and 
that he had a daughter from that relationship. She spent approximately 
one month in her in-laws house and within this spare your her husband 
also used to travel and stay in Lumding as it is his workplace. That, after  
coming home the accused would take height with the complainant using 
slang  language  towards  her  and  towards  her  parents.  Every  night 
whenever the complainant enquired him as to why he gets let, to this he 
replies he has relation with Lobita. Now when the complainant tell him 
to stop going to her aunt’s place and stop the relationship with her, he 
replies that to stop this relationship she had to get Rs. 2.5 lakh from her 
parents so that he can give it to his aunt for not going there. On 8 June 
2009  he  again  came  home around  midnight  but  he  was  not  heavily 
drunk as usual. On that night after dinner, he forcefully emptied a strip 
of tablet on her mouth and simultaneously kept beating her against her 
refusing.  In  the  wee  hours  of  the  morning  when  she  was  still  in 
unconscious  state,  the  others  in  the  family  took  her  to  the  nearby 
hospital.  In the meanwhile her parents were also called for and they 
were told that she attempted to commit suicide whereas true fact is that 
her husband attempted to Murder her. Therefore, to save her life against 
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the physical and mental torture and above all the murder attempt, she 
had to leave her in-laws house and go to her parent’s home after the 
medical checkup and from then she is staying there. That her in-laws 
never  bothered to  enquire  and protect  her  from the physical  torture 
caused by her husband. Hence the complainant lodged the FIR. 

On  receipt  of  the  ejhar  police  started  investigation  and  on 
completion has filed charge sheet under section 498 A IPC. Accordingly 
summons was served upon the accused person and on his appearance 
copies are provided to him u/s 207 Cr. P.C. This court found sufficient 
materials of offence u/ s 489A and as such the charges under section 
498 A IPC are framed and the ingredients of offence u/s 498 A has read 
over and  explained to the accused to which he pleads not guilty and 
claimed to be tried. During trial the prosecution adduces the following 
witnesses:-

PW 1 Dipamoni Oja.

PW 2 Amrit Oja.

PW 3 Sapna Rani Das Oja.

PW 4 Pranjit Malakar.

PW 5 Ranju Oja.

PW 6 Mukul Das.

Points for determination

1. Whether  the  accused  being  the  husband  of  the  
complainant  physically  and  mentally  torture  her  in  
furtherance of demand of dowry?

I have heard the argument of both the sides. I have gone through the 
evidences  as  laid  by the prosecution and I  have  considered all  relevant 
materials  on  record.  My  decision  and  reasons  for  the  decision  are  as 
follows:-

Point No.1

The complainant  in  his  FIR alleged that  on 28 April  2009 the 
complainant got married with the accused Champak Baishya and the 
right from the first  day on what’s  her husband started coming home 
after midnight and used to come heavily drunk. On the same night he 
started quarrelling with hard talking about Smt. Lobhita Biswasi, who is 
her own maternal aunty in the relation. He told her that he was and will  
keep relations with said Lobita Biswasi and her daughter till his death. 
She  came  to  know  from  people  in  the  neighborhood  and  also  from 
Lobita that he had a relationship with said Lobita since years now and 
that he had a daughter from that relationship. She spent approximately 
one month in her in-laws house and within this spare your her husband 
also used to travel and stay in Lumding as it is his workplace. That, after  
coming home the accused would take height with the complainant using 
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slang  language  towards  her  and  towards  her  parents.  Every  night 
whenever the complainant enquired him as to why he gets let, to this he 
replies he has relation with Lobita. Now when the complainant tell him 
to stop going to her aunt’s place and stop the relationship with her, he 
replies that to stop this relationship she had to get Rs. 2.5 lakh from her 
parents so that he can give it to his aunt for not going there. On 8 June 
2009  he  again  came  home around  midnight  but  he  was  not  heavily 
drunk as usual. On that night after dinner, he forcefully emptied a strip 
of tablet on her mouth and simultaneously kept beating her against her 
refusing.  In  the  wee  hours  of  the  morning  when  she  was  still  in 
unconscious  state,  the  others  in  the  family  took  her  to  the  nearby 
hospital.  In the meanwhile her parents were also called for and they 
were told that she attempted to commit suicide whereas true fact is that 
her husband attempted to Murder her. Therefore, to save her life against 
the physical and mental torture and above all the murder attempt, she 
had to leave her in-laws house and go to her parent’s home write-up the 
medical checkup and from then she is staying there. That her in-laws 
never  bothered to  enquire  and protect  her  from the physical  torture 
caused by her husband. Hence the complainant lodged the FIR.

Now, let examine the evidences on record. The complainant of the 
case Dipamoni Oja appeared as PW 1 and she deposed that just after 
three days of their marriage the accused torture her and demanded Rs. 
2.5 lakh from her and used to utter slang language towards her. On 8 
June 2009 her husband came home late in the night and asked about 
the money to which she replied that she has not told her paternal house 
about the money. Then the accused assaulted her and forcefully emptied 
sleeping tablet.  On the next  day the  accused called  her  father  to  his 
house and with the cooperation of his father took her to Hajo hospital. 
After  treatment  she  was  taken  to  her  matrimonial  house.  Thereafter 
when her health deteriorated her mother-in-law took her to her paternal 
house. The accused also demanded money from her father. 

All the prosecution witnesses fully corroborate the evidence of the 
complainant. PW 2 Amrit Oja deposed that on 8th June at about 2 in the 
night  the  accused  came  home  and  tortured  the  complainant.   He 
emptied sleeping tablet to her. On the next day Amrit Oja went to the 
house of the complainant and found the complainant lying. He came to 
know that the accused has relations with one Labita Baisha. When he 
asked the accused replied that he want 2.5 lakh and if he refused then 
the  accused  will  live  with  that  girl  and  contribute  torture  on  her 
daughter. PW 3 Sapna Rani Das Oja also deposed that the accused has 
relation  with  her  sister.  The  accused  assaulted  her  daughter  and 
demanded  2.5  lakh.  The  accused  torture  her  daughter  due  to  non-
payment of the amount. The accused emptied some tablet due to which 
she fall ill and her father when they are and found her lying. She was 
taken  to  hospital  for  treatment.  PW  4  and  PW  5  also  supports  the 
prosecution regarding the torture by the accused to the complainant of 
the case.
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Learned  A.P.P.  during  argument  submitted  that  all  the 
prosecution witnesses corroborates each other on the point of demand 
of dowry and on assault. Therefore the prosecution is able to prove its 
case.

On the other  hand learned defence  counsel  argued that  all  the 
prosecution witnesses are relatives of the complainant. That this is a got 
up  story  set  by  the  complainant.  The  only  purpose  is  to  harass  the 
accused. Learned defence counsel draw the attention of the court of the 
complainant  petition.  He  submitted  that  in  the  F  I  R  in  addition  to 
lodging  the  F  I  R  to  officer  in  charge  of  Hajo  police  station,  the 
complainant also sent a copy of the ejahar to all the superior authorities 
of Railway. The accused is working in Railway. The accused also sent a 
copy of F I R to SDPO, Rangia and the Chairman, woman Commission. 
During cross examination the complainant also admitted that previously 
she has also filed a case against the accused for recovery of her Stridhan. 
She  also  filed  a  case  for  divorce.  Therefore,  the  intention  of  the 
complainant  is  only  to  harass  the  accused  and  for  this  reason  she 
approaches multiple authorities with her concocted story.

Learned  counsel  for  the  defence  further  submitted  that  the 
prosecution  could  neither  proof  the  demand  of  dowry  by  calling 
independent  witnesses  nor  it  can  prove  the  assault  by  calling  the 
medical officer who treated her. Hence the prayed to acquit the accused.

Considering all aspects of the case and the materials available on 
record it appears to me that according to prosecution the accused has 
illicit  relationship  with  another  girl  named  Lobita  Biswasi.  The 
complainant asked to stop the relationship to which the accused replied 
that he shall be given Rs. 2.5 lakh to stop the relationship. Therefore, it 
appears that as per the complainant the demand is to stop the further 
relationship of the accused with the girl Lobita. But it is very strange to 
note that the complainant while appeared as PW 1 have not uttered a 
single word on the relationship of the accused and the girl Lobita. She is 
totally silent on this aspect during his examination in Chief. During her 
cross-examination she replied that she doubted that they are is an illicit 
relationship between her husband and Lobita. She also replied that she 
came  to  know  about  the  relationship  from  the  people  of  her 
neighborhood.  But during her examination under section 164 Cr.P.C. 
she  deposed  that  her  husband  assaulted  her  and  when  she  asks  the 
reason of such assault her husband informed her that he has affair with 
her aunty and due to such relationship she got a children aged 4 years. 

Therefore,  it  appears  that  the  root  cause  of  assault  and  the 
demand of  money is  the illicit  relationship between the  accused and 
Lobita. The question remains as to why the complainant remains silent 
on this point. 

Second part of Section 498 A IPC is the assault. The victim must 
be assaulted mentally or physically. The complainant deposed that the 
accused emptied sleeping tablet and tried to murder her. In the    F I R 
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the  complainant  stated  that  she  is  enclosing  here  with  the  mythical 
examination  report  along  with  this  complaint.  But  during  his  cross-
examination she replied that she has not filed any medical document of 
her treatment along with the FIR. The prosecution is failed to submit 
any  medical  document  relating  to  the  treatment  of  the  complainant. 
Therefore,  it  appears that  there is  no documentary evidence that  the 
victim  sustained  any  injury  and  she  was  treated  by  a  medical 
practitioner.

Another aspect of the case is that as per F I R the incident took 
place on 8 June 2009 but the F I R was lodged on 28 June 2009. There 
are  about  20  days  delay  in  lodging  the  F  I  R.  The  complainant  not 
explained  the  cause  of  such  delay.  During  cross  examination  the 
complainant replied that the complaint petition was written through her 
advocate at Guwahati. 

In the light of above discussion it appears that the prosecution can 
not prove, firstly, the demand of dowry by the accused and secondly, any 
kind of injury sustained by the victim. Hence the requirement of section 
498 A IPC has not been satisfied by the prosecution.

In the light of above discussion I find that the accused person is 
found  not  guilty  as  there  is  lack  of  sufficient  evidence  against  him. 
Hence the accused person is acquitted from the charges and he is set at 
liberty forthwith. 

ORDER

The accused person is found not guilty and as such he is acquitted 
form the charges and set at liberty immediately.

The Bail bond is stand cancelled.

Given on this 13th day of Feb’13 under my hand and seal of the Court.

(Rupak Rajak)
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