
IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: HAJO
Cr. Case No. 17 of 2007

Under Section 427/447/379/505/34 of Indian Penal Code

State vs. Chandra Kalita and Others

Present:-

Sri Rupak Rajak

         B.Com. LL.B

Judicial Magistrate First Class

For the Prosecution: - Mr. Kuladip Das.

For the Defense: - Mr. Zakir Hussain.

Evidence  Recorded  On:  -  6-9-07,  6-10-09,  9-12-09,  8-1-10,  27-6-11, 
……………………………………15-9-11, 17-12-11, 29-5-12

Argument heard on: - 6-2-13

Judgment delivered on: - 26-2-13

JUDGMENT

The  prosecution  is  truly  in  knots  in  his  state  the  complainant  lodged  the 
complaint  stating  inter  alia  that  the  complainant  owns  and  possesses  land 
measuring  8  bighas  and 18  lechas  out  of  total  10  bighas  and odd.  That,  the 
complainant possesses the land by giving boundary fencing with barbed wires 
and planting trees like Ahat, Maj etc. and also doing cultivation of paddy crops.  
That, the father of the accused Chandra Kalita was a brother of the vendor of the 
complainant  but  as  per  their  partition  his  possessing  specific  land.  That,  the 
accused No.1 have filed an objection petition before SDC claiming that he has 
share of land. Thereafter there was a dispute over the land and the accused No.1 
filed a civil suit for declaration of his right title and interest and also for recovery 
of possession. That suit was dismissed on contest. The accused afterwards filed 
appeal  but the  same was also dismissed.  Thereafter  the  accused again filed  a 
petition  for  demarcation  before  the  circle  officer  Hajo.  That,  on  12-1-06  the 
complainant went to circle office to file his objection. That, while the complainant 
was way at circle office, the junior circle officer came to the land and with the 
Mandals give the possession of the land to the accused No.1. That the son of the 
complainant while protested the illegal acts of the junior circle official went away 
therefrom and the accused and his man assaulted the complainant son causing 
some  injury  to  his  person  for  which  he  has  lost  and  F  I  R  with  the  police. 
Thereafter,  the complainant apprehending serious breach of  peace and public 
tranquility has filed a petition under section 144 Cr.P.C. and learned ADM draw 
up  a  proceeding  and  on  16-1-06  has  passed  a  prohibitory  order  against  the 
accused. That the complainant has taken the order to the police but the fullest 
has not taken any action. The accused persons forcibly and illegally entered into 
the complainant’s land by cutting down the Barbed wires of the boundary fencing 
on 17-1-06 and they have also cut and fell down 20 numbers of Ahat and Maj 
tress. The accused also removed the timbers and two reels of barbet wires to his 
house. That the accused persons also raised a shed by giving CI Sheets on the roof 
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in the disputed land. That the complainant has sustained a loss of Rs. 30,000, for 
cutting and removing the trees and barbet wires. The accused also threatened the 
complainant to finish his life. Therefore, the complainant prayed to punish the 
accused accordingly.

After  examining  the  complainant  and inquiry  u/s  202  Cr.P.C.  the  court  took 
cognizance of offence u/s 447/427/379/34 IPC against the accused.  Accordingly 
summons  was  served  upon  the  accused  persons.   That  after  considering  the 
materials on record the accused are charged u/s 427/447/379/506/34 IPC and 
the ingredients of offences are read over explained to the accused to which they 
pleads not guilty and claimed to be tried. During trial the prosecution adduces 
the following prosecution witnesses. 

PW 1 Joydev Sarma.

PW 2 Sarbeswar Nath.

PW 3 Promod Baishya. 

PW 4 Bhabesh Das. 

Points for determination

1.  Whether  the  accused  wrongfully  trespassed  into  the  
premises of the complainant?

2.  Whether the accused caused mischief to the complainant?

3. Whether the accused has stolen timber and 2 reel barbet  
wires of the complainant?

4. Whether the accused threatened the complainant to finish  
his life?

I have heard the argument of both the sides. I have gone through the 
evidences  as  laid  by  the  prosecution  and  I  have  considered  all  relevant 
materials on record. My decision and reasons for the decision are as follows:-

Point No.1

The  complainant  alleged  that  the  complainant  has  some  landed 
property. That there is dispute over the land with the accused No. 1 and 
there was civil suits between them. The complainant alleged that on 12-1-
06 was away at Circle Office, the junior Circle Officer along with mandals 
came to give possession of land to the accused No. 1 Chandra Kalita. The 
son of the complainant protested the illegal acts and the accused Chandra 
Kalita assaulted him for which the son of the complainant lodged an FIR. 
That on 17-1-06 the accused persons cut and fell down about 20 numbers 
of Ahat and Maj trees and also removed the timbers and two reels of barbet 
wires. 

The complainant appeared as PW 1 and he deposed in support of his 
allegation  he  made  in  his  complaint  petition.  According  to  PW  1  (The 
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complainant) on 12/1/2006 he came to the Office of Circle Officer, Hajo to 
file  objection  against  unlawful  demarcation.  In  the  absence  of  the 
complainant,  the  accused  persons  assaulted  the  elder  son  of  the 
complainant Dwijendra Kumar Sharma and unlawfully trespassed into his 
land. They have fell down trees like Ahat and Maj trees. The complainant 
suffered loss around Rs. 30,000/-. The accused persons have also taken 
away two reels of barbet wires. That there is proceeding going on in the 
court of District Magistrate for the disputed land. 

During cross examination the complainant replied that the accused 
persons cut his trees for 12 days since 17-1-2006. That the complainant has 
also lodged case in the Sualkuchi P.S. regarding the cutting of the trees. 
The complainant during his further cross examination after charge replied 
that at the time of incident he was at the Circle Offence and he has not seen 
the  accused  cutting  his  trees.  That  the  complainant  has  not  filed  any 
document relating to his land. 

From  the  prosecution  story  and  from  the  deposition  of  the 
complainant it appears to me that there is land dispute between the parties 
and there was also civil suits in the Civil Court and also proceeding before 
learned  District  Magistrate.  That  the  complainant  not  able  to  show 
documents  relating  to  his  ownership  over  the  disputed  land  or  that 
declaration of his title by any Civil Court. 

PW 2 in his chief alleged that the accused have cut down the trees of 
the complainant. In his cross he replied that the has not seen the accused 
taking the trees. He further replied that he can not say the Dag and Patta 
Number of the land of the complainant. PW 3 also in his cross replied that 
he has not seen the accused cutting the trees.

Therefore, it appears that there is no sufficient evidence regarding 
ownership of land. The disputed land and also not specifically described. 
There  is  also  lack  of  sufficient  evidence  regarding  the  trespass  of  the 
accused into the disputed land. Hence, I come to the conclusion that there 
is no sufficient evidence regarding criminal trespass of the accused into the 
land of the complainant.

Point No.2

The complainant alleged that the accused cut the trees and two reels 
of barbet wires. But as discussed above neither the complainant not PW 2 
or  PW  3  have  seen  the  accused  cutting  the  trees  or  the  barbet  wires.  
Complainant also replied in his cross that since 17-1-2006 the accused cut 
his  trees  for  10/12  days  and  he  has  also  lodged  case  with  the  O/C, 
Sualkuchi P.S. Now the question is that if the accused cut the trees of the 
complainant continuously for 10/12 days then why he replied that he has 
not seen the incident. Why PW 2 Sarbeswaar Nath who is a tenant of the 
complainant and residing in the disputed land has replied in his cross that 
he has not seen the accused taking away the trees. Pw 4 Bhabesh Das also 
replied that he has not seen the accused cut the trees or the barbet wires. 
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Therefore, it appears that even the evidence of the complainant is 
not trustworthy as his statement is not supported by his witnesses. None of 
the PWs have seen the accused cut the trees of the complainant. 

In  the  light  of  above  discussion  it  appears  to  me  that  the 
complainant  is  not  able  to  prove  that  he  suffered  any  damage  for  the 
wrongful  act  of  the  accused.  Hence  the  accused  is  hold  not  guilty  for 
causing any mischief to the accused. 

Point No.3

 The complainant alleged that the accused persons have taken away 
timbers and 2 reels of barbet wires. 

The complainant/PW 1 in during his cross replied that the incident 
took place on 12-1-2006 at about 1.30/2 pm. At that time the complainant 
was not present at the place of occurrence. That the complainant has not 
seen the accused cutting his trees or the barbet wires.  PW 2 Sarbeswar 
Nath in his cross replied that he has not seen the accused taking away the 
trees. PW 3 Promod Baishya in his cross replied that he has not seen the 
accused cutting the trees. Pw 4 Bhabes Das in his cross replied that he has 
not seen the accused cutting the trees or taking the barbet wires.

From the above evidence it appears that none of the PWs have seen 
the  accused  cutting  the  trees.  Therefore,  it  is  crystal  clear  that  the 
prosecution is not able to prove that the accused have taken away timbers 
or the barbet wires.

Point No. 4

The complainant himself admitted that at the time of occurrence he 
was at Circle Office and not at the place of occurrence. Therefore, when the 
complainant was not present at the place of occurrence then the question 
of threat does   not arise. Moreover, the complainant when appeared as PW 
1 he remain silent on this point. Hence I safely come to the conclusion that 
there is no case of Criminal intimidation as alleged by the prosecution. 

Considering  overall  discussion  I  come  to  the  conclusion  that  the 
prosecution is  not  able to prove its  case against  the accused beyond all 
reasonable doubt.  Hence the accused are found not guilty  and they are 
liable to be acquitted. 

ORDER

The accused persons are found not guilty and as such they are  
acquitted from the charges and set at liberty immediately.

The Bail bond is stand cancelled.

Given on this 26th  day of Feb’13 under my hand and seal of the Court.

(Rupak Rajak)
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