
HIGH COURT FORM NO. (J) 2.HEADING OF JUDGMENT IN ORIGINAL SUITDISTRICT : KAMRUP.
IN THE COURT OF CIVIL JUDGE NO. 3, KAMRUP, GUWAHATI.

Present:  Shri S.K. Poddar, AJS,           Civil Judge No. 3, Kamrup, Guwahati.
Thursday, the 24  th   day of January, 2013.  

TITLE SUIT NO. 141/2006

M/s North East Pharmaceutical Co-operative Ltd. .....Plaintiff.                          -Vs-State of Assam & Ors.                                                    .... Defendants.
This suit coming on for final hearing on 10.01.2013 in the presence of :-   Mr. S. Medhi               ..... Advocate for the plaintiff. Ms. A. Devi. .........  .....  Advocate for defendant (AIDC). 
And having stood for consideration to this day, the Court delivered the following judgment :-

J U D G M E N TThis  is  a  suit  for  declaration, ejectment,  delivery  of  possession,  damage and compensation of Rs. 97,46,523.87 with permanent injunction. 
1. Plaintiffs’ case, in brief, is that the plaintiff is a newly formed industrial unit formed by some educated young entrepreneurs registered 
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with the defendant No. 3.                                                        ……… Contd. at p/2The  Govt.  of  Assam  in  order  to  encourage  the  small  entrepreneurs including the plaintiff, allotted a plot of land measuring 21,600 sq. ft. in the Rani Industrial Area by executing a Lease Deed dated 24/06/87 over which the plaintiff constructed their own factory shed. The Govt. of Assam also  promised  to  provide  electricity  and  water  to  the  said  factory premises. The lease deed was valid for 30 years with effect from 26/6/87. Thereafter  as  per  terms and conditions  of  the lease deed,  the plaintiff obtained financial accommodation of Rs. 9,50,000/- from the defendant No.  4  for  purchase  of  plant  and  machinery  and  also  to  construct  the factory  shed  etc.  by  mortgaging  the  lease  hold  land.  Accordingly,  the plaintiff started manufacturing work and continued their production for a period of 5 years. It is alleged that due to failure of the defendant Nos. 1 and 3 to provide uninterrupted electricity and water supply, the plaintiff 's unit could not proceed with their production work and had to stop their manufacture and as a result,  the bank started recovery proceeding and ultimately the Secretary and the President of the plaintiff Society had to face criminal charges U/s 406 IPC. In the meantime, the plaintiff received a notice from defendant No. 2 about the cancellation of the lease for non-payment of rent for the leasehold land and the defendant No. 2 allotted 16000 sq.  ft.  of  area out  of  21,600 sq.  ft.  to  the defendant No.  5,  who without consent of the plaintiff tried to remove the valuable machineries from the shed of the plaintiff. In the meantime, the Govt. of Assam vide Notification  dated  11/08/2000  placed  Rani  Industrial  Area  under  the disposal  of  defendant  No.  2.  The  defendant  No.  2  vide  letter  dated 04/01/06 intimated the plaintiff that the shed of the plaintiff had been occupied by the CRPF since January, 2000 though the plot was allotted to one M/s Bhanu Flavour & Fragrance Co. which was cancelled later on and it was allotted to defendant No. 5. The plaintiff intimated the miserable condition of their business and on the initiative of the then Minister of Industries, Govt. of Assam, the Secretary, Industry convened a meeting on 02/01/98 in the Secretariat Conference Hall with the office bearers of the defendant No. 6. But instead of following the decision of the defendants, 
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the defendant No. 2 started proceeding                              ……… Contd. at p/3against the plaintiff firm. The plaintiff has spent considerable amount of money  for  development  of  the  factory  shed  but  the  defendant  No.  2 without  following  the  procedure  of  law,  leased  out  the  said  shed  and machinery to the defendant No. 5. Due to wrong policy adopted by the defendant Nos. 1 and 2, the plaintiff had to suffer immense misery and hardship and the plaintiff society suffered financial loss to the tune of Rs. 97,46,523.87. Finding no other alternative, the plaintiff filed the instant suit against the defendants with the prayers for declaration, ejectment of the  defendant  No.  5,  recovery  of  possession,  compensation  as  well  as permanent injunction. 2. The defendant No. 2 filed written statement stating interalia that the plaintiff was allotted an open space measuring 21,600 sq. ft. at the Industrial Area, Rani by executing a Lease Deed dated 24/06/87 by the Industries Deptt., Govt. of Assam. But the plaintiff did not pay the rent for  the  said  land from the  date  of  allotment  and as  such,  the  General Manager,  District  Industries  Centre,  Kamrup  issued  notice  dated 12/01/90,  10/10/90  and  27/01/92  but  the  plaintiff  did  not  pay  the outstanding rent.  The plaintiff  also  did  not  pay the  electricity  bill  and accordingly  the  electricity  supply  was  disconnected  on  23/03/93.  The plaintiff by its letter dated 18/11/93 requested the authority to allow it to pay the billed amount in installments and the authority vide letter dated 20/01/94 asked the plaintiff to pay 40% of the outstanding dues as first installment and to pay the balance dues in installments as prayed, but the plaintiff  did not pay the billed amount.  The Govt.  of  Assam placed the Industrial Area, Rani under the disposal of the defendant No. 2 (AIIDC) vide Notification dated 11/08/2000 as per AIIDC Act, 1990. After handing over the control of the Rani Industrial Area to the defendant No. 2, the defendant No. 2 found the unit of the plaintiff closed for a long time since initial stage of their inception. As such, the defendant No. 2 issued show cause notice dated 12/05/2000 for cancellation of allotment of land. The said notice was sent by registered post but was returned undelivered with a note of “long days closure”. Thereafter in response to the second notice, 
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the plaintiff by its letter dated 24/05/2000             ……… Contd. at p/4informed the defendant No. 2 that the plaintiff will revive the factory by diversifying  the  product.  Then  the  plaintiff  was  given  chance  for diversification and asked to pay the outstanding dues.  But the plaintiff neither paid the outstanding dues of rent nor run the unit as proposed. Thereafter the defendant No. 2 by letter dated 28/08/03 requested the Registrar of Co-operative Societies, Guwahati to intimate them regarding the status of  the plaintiff  and the Asstt.  Registrar vide his letter dated 19/05/04 informed the defendant No. 2 that they have no information about  the  management  and  day-to-day  affairs  of  the  plaintiff  unit.  On receipt  of  the  aforesaid  letter  as  well  as  due  to  non-payment  of  the outstanding rent dues, the defendant No. 2 vide letter dated 24/05/04 cancelled  the  allotment  of  land  to  the  plaintiff  for  violation  of  prime conditions of the lease deed. Thereafter the plot of land was allotted to M/s Bhanu Flavour and Fragrance Co. by letter dated 01/07/04, but due to  some  technical  defect  the  said  allotment  in  favour  of   M/s  Bhanu Flavour and Fragrance Co. was cancelled and the defendant No. 2 allotted the  area  measuring  16,000  sq.  ft.  out  of  21,600  sq.  ft.  in  favour  of defendant No. 5. In view of above pleadings, the defendant No. 2 prayed for dismissal of the suit.          3. Defendant  No.  4,  Assam  Financial  Corporation  has  also contested the suit by filing written statement separately. They have also denied almost all the allegations made in the plaint but admitted the fact of  providing  financial  help  to  the  plaintiff  society  upon  creation  of mortgage  and  keeping  the  factory  shed,  plant  and  machineries  in hypothecation with defendant No. 4. They pleaded their ignorance about the  loan  taken  from  UCO  Bank.  They  also  challenged  the  plaintiff 's authority to let out the factory shed including the plant and machineries to any third party without prior permission of the said defendant No. 4 and accordingly for that illegal activity, defendant No. 4 has lodged the FIR at Palasbari PS against the plaintiff. They also pleaded that in the event of fresh  lease  of  the  land  to  the  defendant  No.  5  will  cause  loss  to  the defendant No. 4 and they have got no such information. They admitted the 
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fact of pendency of                                                 ……… Contd. at p/5Bakijai  proceeding  against  the  plaintiff  for  realisation  of  the  arrear amount of  Rs.  34,86,795/- and as per the terms of  the loan,  they have prayed for realisation of the above amount. It is also pleaded that there is absolutely no cause of action for the suit against the defendant No. 4 as they are the financier only. 4. Defendant  No.  5  also  filed  their  written  statement  with pleadings that  they have taken possession over 16000 sq.  ft.  of  vacant land on lease for a period of  10 years by executing a registered Lease Deed  dated  20/10/05  from  the  defendant  No.  2  and  now  they  are possessing  the  same  by  constructing  their  shed  after  removal  of  the dilapidated shed which was standing on the said leased premises.  The answering  defendants  have  started  their  commercial  production  and paying the rent regularly. It is also pleaded that the remaining 5600 sq. ft. of area has been allotted to M/s Bhanu Flavours and Fragrances Co. It is also pleaded that at the time of handing over of possession of the plot allotted  to  the  defendant  No.  5,  there  was  only  an  existing  shed  in dilapidated state and there was no plant and machinery in the said plot. Thereafter  the  answering  defendant  with  the  prior  permission  of defendant No. 2 constructed their main factory building, generator and guard room and other ancillary structures over the plot allotted to them and all this process have been completed before 08/04/06. 5. Upon the above pleadings,  my Ld.  Predecessor-in-office has framed the following issues :-1. Whether the suit is maintainable in law and fact ?2. Whether there is cause of action for the present suit ?3. Whether the suit is properly valued and the proper court fee had been paid upon it ?4. Whether the suit is bad for non-joinder of necessary parties ?5. Whether the suit is barred by law of limitation ?
6. Whether the plot of land is occupied by CRPF and thereafter it was allowed to M/s Bhanu Flavour and Fragrance Ltd.  and thereafter allowed  one  plot  of  land  measuring  sixteen  thousand  sq.  ft.  to 
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defendant No. 5 ?                                                                ……… Contd. at p/67. Whether the defendant No. 2 has any lawful authority to cancel the allotment of A schedule land in the fact of the agreement executed by the plaintiff with the Govt. ?8. Whether the plaintiff is entitled to a decree as claimed for ?9. What relief/reliefs the parties are entitled ?6. During trial, plaintiff examined Md. Mustafa Mustak Hussain as PW 1 and one Shri Sajal Singha as PW 2. On the other hand, defendant No. 2 examined Shri Umesh Kumar as DW 1. The above witnesses were duly  cross-examined  by  the  other  side.  Both  the  sides  have  produced several documents. 7. Ld.  Advocate  for  the  plaintiff  and  defendant  No.  2  have submitted  their  written  argument  which  forms  part  of  the  record. Defendant Nos. 4 and 5 are found absent after submission of their WS and accordingly suit  proceeded exparte against them. The other defendants did  not  contest  the  suit  inspite  of  service  of  summons  and  the  suit proceeded accordingly. DECISION AND REASONS THEREOF :- 8. Issue Nos. 1 and 2:- Issue No. 1 relates to maintainability of the suit  and  issue  No.  2  relates  to  cause  of  action  for  the  suit.  From  the pleadings as stated in para 1, it is clear that the plaintiff has filed the suit claiming damages and compensation from the defendant  Nos.  1  and 2 mainly alleging negligence on their  part and illegality  in cancelling the lease agreement and allotment of the same. They also claimed damages for not providing the basic amenities like electricity, water etc. during the period of  lease;  which caused huge loss  to them. The defendants  have denied their negligence and stated that it is the plaintiff who have failed to pay  the  due  rent  in  terms  of  the  registered  Lease  Deed  an  inspite  of repeated  request,  they  failed  to  perform  the  main  part  of  the  lease agreement an accordingly the lease was terminated by the defendant No. 2  and  the  land  was  re-allotted  to  other  entrepreneurs  partly  to  the defendant No. 5 and another part in the name of M/s Bhanu Flavours and Fragrances Co. All these allegations and denials show that there is a cause 
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of action for the plaintiff and                                                      ……… Contd. at p/7accordingly I hold that plaintiff has cause of action to institute the suit in a Civil Court. Moreover, while taking the plea of non-maintainability of the suit,  the  defendants  failed  to  state  as  to  why and  how the  suit  is  not maintainable before the Civil Court.  The plea as taken is nothing but a vague one except  the plea of  non-joinder which will  be dealt  in  other issues.  Considering  above,  I  hold  that  the  suit  is  maintainable  in  its present form. Issue Nos. 1 and 2 are answered in affirmative and in favour of the plaintiff.9. Issue No. 3:- This issue relates to valuation of the suit. This is a suit  for  damages  and  compensation  and  cancellation  of  the  Lease Agreement entered with the defendant No. 5 by cancelling the lease with the plaintiff. For the purpose of damages, the plaintiff have valued their suit at Rs. 97,46,523.87 and paid ad-valorem Court fees along with the Court fees for declaration and cancellation. Plaintiff has also shown the break  up  of  their  damages  as  claimed  at  paragraph  42  and  43  of  the plaint.  According  to  Section  7(iv)(c)  of  Court  Fees  Act,  plaintiff  are  at liberty to value the suit. So far court fees are concerned, plaintiff have paid the maximum court fees leviable in this case i.e. Rs. 11,000/- as court fees for  jurisdiction.  As  such,  I  hold  that  the  suit  is  properly  valued  and properly stamped. This issue is answered in affirmative and in favour of plaintiff. 10. Issue No. 4:- This  issue  relates  to  non-joinder  of  necessary parties. In the WS, the defendant Nos. 2 to 5 have taken the specific plea that after cancellation of the lease with the plaintiff,  originally the land was allotted to M/s Bhanu Flavours and Fragrances Ltd. and subsequently that lease was also cancelled and out of 21600 sq. ft. area, 16000 sq. ft. was  allotted  to  the  defendant  No.  5  and  again  5600 sq.  ft.  have  been allotted to one M/s Bhanu Flavours and Fragrances Co. Inspite of above specific pleading and upon receipt of the copies of the WS, the plaintiff did not bother to implead said M/s Bhanu Flavours and Fragrances Co. as a party  to  the  suit  for  having  challenged  the  cancellation  of  their  lease agreement and also prayed for a decree of restoration of possession of the 
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vacant 21600 sq. ft. land.                                                          ……… Contd. at p/8So,  apparently,  M/s  Bhanu  Flavours  and Fragrances  Co.  is  a  necessary party to the suit and in their absence, no effective decree can be passed for  recovery  of  possession  of  5600  sq.  feet  of  area  is  concerned. Accordingly,  I  hold  that  the  suit  is  bad  for  non-joinder  of  M/s  Bhanu Flavours and Fragrances Co. This issue is answered in affirmative. 11. Issue No.  5:- This  issue  relates  to  bar  of  law  of  limitation. Plaintiff have instituted the suit on 26/06/06 by showing accrual of cause of  action  for  cancellation  of  their  lease  on  25/04/04  and  also  for allotment of the said land to the defendant No. 5 on 19/10/05. So, this part is directly a consequential relief with the damage part and as such, it is apparent that suit is filed within 3 years from the cancellation of the lease.  In  the  prayer  part,  they  have  prayed  for  declaration  that  the cancellation  was  illegal.  Article  58  of  the  Limitation  Act  provides  the limitation of 3 years for getting declaration. Considering above, I hold that the  suit  is  within  the  period  of  limitation.  This  issue  is  answered  in negative.12. Issue No. 6:- This  issue  relates  to  allotment  of  land  to  M/S Bhanu Flavours and Fragrances Co. and also subsequent allotment to the defendant No.  5.  From the pleadings as narrated above,  it  is clear that there is no dispute to the effect that during the period of 2000-04, the suit land was under the possession of CRPF personnel and subsequently on termination of the lease agreement with the plaintiff by the defendant No. 2, the same was originally allotted to M/s Bhanu Flavours and Fragrances Ltd. and again the said lease was cancelled and 16000 sq. ft. of the suit land was allotted to M/s Manas Matel Pvt.  Ltd (def No. 5).  There is no dispute  on this  fact,  rather  in  the  WS,  the  defendant  Nos.  2  & 5  have admitted this fact. This fact also got admission during evidence of DW 1. Hence, this issue is answered accordingly.13. Issue No.  7:- This issue is the crux of the suit and relates to the authority of the defendant No. 2 to cancel the allotment of the lease for A schedule land. Before going into details on this issue, let me note some of the admitted facts. On 24/06/87, a Lease Deed was executed for giving a 
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plot of land measuring 21,600 sq. ft. in the                             ……… Contd. at p/9Industrial Area at Rani covered by Dag Nos. 30, 31 and 33 was allotted in favour of the plaintiff to encourage the young entrepreneurs by the Govt. of Assam through District Industries and Commerce Centre. Said Lease Deed was registered on 26/06/87 and was proved by the plaintiff as Ext-3. There is also no dispute that by passing AIIDC Act, 1990, some powers have been conferred  by the  defendant  No.  2  and vide  Notification No. CI.383/97/84 dated 11/08/2000, the Rani Industrial Area was brought under  the  disposal  of  the  AIIDC  from the  hands  of  District  Industries Centre.  Upon handing over,  AIIDC has  been given full  control  over  the agreement made by the DIC with various entrepreneurs. There is also no dispute  that  an  FIR  was  lodged  by  the  defendant  No.  4  against  the President and Secretary of the plaintiff society for allowing the shed to be used by others without their permission.  There is also no dispute that since  2000  CRPF  personnel  have  made  their  camps  over  the  said Schedule-A  plot.  It  is  also  admitted  that  on  02/01/98,  a  High  Level Meeting  was  held  at  Secretariat  Conference  Hall  for  providing  and upliftment  of  the  entrepreneurs  of  the  Rani  Industrial  Area.  It  is  also admitted fact that the defendant No. 2 upon taking over the possession and  control  of  the  Rani  Industrial  Area,  had  issued  notice  upon  the plaintiff  for  payment  of  the  arrear  rents  to  which  they  replied  and subsequently on non-clearing the dues on 24/05/04, the allotment of the land was cancelled. This cancellation is virtually under challenge and all other reliefs are consequential reliefs related to above cancellation. 14. So, let me go through the materials to see as to whether the AIIDC has the power to cancel the lease. Ext-3, i.e. registered Agreement for  Lease  which  was  executed  by  Shri  Sajal  Singh  as  Secretary  of  the plaintiff society and the General Manager of the DIC, Guwahati. Though the lease was for 30 years, but it contains the terms and conditions like that the tenant shall construct its own shed and Govt. shall not be liable for the damages etc. Clause 11 (a) includes the terms of power of the Govt. for termination of the lease if the tenant fails to perform the conditions on which the land is leased or commits breach of the terms and conditions 
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described therein.                                                                   ……… Contd. at p/10It is also in the agreement that the decision of the Govt. will be binding and final. Clause 11(b) provides that in the event of violation of the terms and conditions of  the lease,  Govt.  has the power for summery eviction thorough the Collector of the District on request of the Govt. Clause 13(b) provides  that  in  case of  failure to pay the due rent  and other  charges within 30 days from the date of submission of the bills, the electricity and water supply will be discontinued. The prime terms and conditions of the lease was also that the land shall be used by the tenant as a factory for the purpose of running their pharmaceutical industry. 15. From the  pleadings  of  the  defendants,  it  appears  that  they have terminated the lease mainly on the ground that plaintiff have failed to  fulfill  the  prime  condition  of  the  lease  i.e.  production  of  their pharmaceutical business.  There is no dispute that since 2000, the land was occupied by CRPF personnel and as such, we have to consider the fact of prior to 2000. The plaintiff have produced several documents, but they failed to prove any document showing that they have been doing their business of pharmaceutical production as agreed over the said land. They have  also  not  produced  any  document  showing  payment  of  rent  on demand by the defendant No. 2 or defendant No. 1. It is in the pleadings of the  defendant  that  in  the  year  1990 vide  Ext-C,  defendant  No.  3,  DIC, Kamrup has asked the plaintiff to clear the rent but they have failed to do so. Reminders for rent were also given vide Exts-D and E. Thereafter, vide Ext-G letter dated 20/01/94, plaintiff  was asked to clear the electricity dues by paying 40% of the total outstanding and the balance amount with monthly installment of Rs. 3,000/-, but plaintiff have failed to prove that they have ever paid the amount. Except having the meeting with the High Level Committee in the year 1988, virtually there is no pleading from the plaintiff that they have continued their production on the said premises as such though plaintiff have challenged the legality of the cancellation deed, it is clear that plaintiff are liable for violation of the terms and conditions of the lease agreement. Apart from this, prior to cancellation, defendant No.  2 upon taking over the control  of  Rani  Industrial  Area vide Ext-M 
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wrote a letter to the plaintiff                                 ……… Contd. at p/11for clearing their arrear dues. Vide Ext-H letter dated 12/05/2000, the defendant No. 2 has written a letter to the plaintiff to show cause as to why lease should not be cancelled for violation of the prime condition of the lease. Originally the letter was returned unserved and thereafter vide Ext-J, Sajal Sinha requested the defendant No. 2 for re-issuance of the said notice  and  vide  Ext-K,  the  defendant  No.  2  has  proved  that  on 24/05/2000,  they  have  admitted  that  initially  though  there  was  no infrastructure facilities, like power, water etc. were provided, but as the infrastructure facilities have been provided, they would like to revive their factory  by  diversifying  the  product  line  and  also  proposed  for manufacturing of cigarette in the said area. After this, the defendant No. 2 wrote several letters by raising bills and also requesting for payment of the lease rent, but nothing was done by the plaintiff. Defendant No. 2 has also written to the Registrar of Co-operative Societies under which the plaintiff  was registered to know about their present functioning and in response  to  said  communication,  the  Asstt.  Registrar  of  Co-operative Societies, Guwahati wrote a letter to the defendant No. 2 stating that they have no knowledge of present management and the day-to-day affairs of the plaintiff society. Upon receipt of this letter dated 24/05/04, vide Ext-O, the lease of the Schedule-A land was cancelled on the ground that they have  failed  to  clear  up  rent  dues  amounting  to  Rs.  4,41,742/-  as  on 30/04/04, for non-utilization of the said shed for the agreed purpose in violation of the prime condition of lease agreement. So, the above letters show that ample opportunity was given to the plaintiff company to fulfill the  terms  and  conditions  of  the  lease  by  paying  rent  and  also  by complying with the terms and conditions including the prime condition of continuing their production of pharmaceutical business.16. Though plaintiff have challenged the legality but as they have failed to prove any positive document or action on their part to show that they are always performing their part and the negligence was on the part of  the  defendants  either  in  providing  facilities  or  plaintiff  are  in  clean hands on their  part.  Once the lease agreement is executed by agreeing 
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upon the terms and conditions,                                            ……… Contd. at p/12the plaintiff cannot seek remedy for enforcement of the period of lease by compelling  the  defendants  to  continue  the  lease  for  30  years  without complying with the responsibilities fixed under the said lease agreement i.e. regular payment of rent, electricity charges, and purpose for granting the  lease.  In  this  case  in  hand,  it  is  the  plaintiff  who  appears  to  be negligent on all  the counts regarding their responsibility in performing their part of such agreement i.e. continuing their production either on the original side or by diversified way, payment of regular rents, payment of electricity  charges  etc.  Hence,  they  cannot  blame  the  defendants particularly the defendant No. 2 in cancellation of the lease agreement. The Industrial  Policy  of  the  Govt.  of  Assam is  for  enhancement  of  the industrial capacity and not for stagnation in the industrial area. In this case,  after taking the land on lease,  apparently plaintiff  did nothing.  At least,  they  have  failed  to  prove  their  activities  by  way  of  giving documentary evidence. 17. Considering all above, I hold that the defendants are within their  rights  in  termination  of  the  lease  agreement  dated  26/05/87. Defendant No. 2 cannot be held responsible for acting illegally or without their jurisdiction. 18. Issue No. 8:- This issue relates to entitlement of the plaintiff for reliefs.  In  this  suit,  apart  from the  declaration that  the  cancellation of lease was illegal, the plaintiff has prayed for declaration that the initiation of Bakijai  proceeding without fore-closure of the mortgage is unlawful, restoration  of  the  possession  of  the  suit  land  and  for  damages  of  Rs. 97,46,523.87  to  be  paid  by  defendant  No.  1  jointly  and severally  with permanent injunction. So far the question of legality of Bakijai proceeding as initiated by the defendant No. 4 for non-payment of the dues due to them  is  concerned,  it  is  admitted  that  this  is  not  the  right  forum  to challenge  the  legality  of  a  Bakijai  proceeding.  It  is  under  the  Assam Financial Corporation Rules that they are at liberty to recover the dues from the borrowers. Though in this case, mortgage was created by giving the land in mortgage to the defendant No. 5 but they have chosen to go for 
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realisation against the borrowers                                      ……… Contd. at p/13without putting their  charge on mortgaged land. A financier cannot be compelled to choose a particular path for recovery of their arrears. 19. So far restoration of possession is concerned, as plaintiff have failed to prove illegality on the part of the defendant No. 2 in cancellation, they are not entitled for recovery of possession of the suit land by evicting the defendant No. 5 or the another part allotted to M/s Bhanu Flavour and Fragrance Co. who are not a party to the suit. 20. So far damages is concerned, it appears that the plaintiff has prayed for  compensation of  Rs.  42,00,000/-  as  expected income of  Rs. 5,000/- per month for each of the 7 members of the Society for 10 years. In the plaint, they have not provided with the names of all other members, their present status, present business and the role in running the industry. Nothing has been proved during evidence of such expected loss. Plaintiff has  also  claimed  Rs.  32,96,523.87  as  damages  for  Bakijai  proceeding. Admittedly the loan was taken by the plaintiff from defendant No. 4 for Rs. 9,50,000/- under certain terms and conditions and they failed to clear up the  loan  on  the  plea  that  Govt.  has  failed  to  provide  sufficient infrastructure facilities but that cannot be a ground for refusal to payment of loan particularly when Govt. has adopted some measures for subsidy etc. Apart from this, plaintiff has also claimed Rs. 12,00,000/- for liability towards UCO Bank, but in this suit, they have not made the UCO Bank as a party. Though some documents were submitted regarding existing loan towards  UCO  Bank  but  for  that  they  cannot  hold  Govt.  responsible. Plaintiff  has  claimed  another  Rs.  50,000/-  for  defending  Bakijai proceeding and the criminal case without proving any document for that part. It is in the pleadings of the defendant No. 5 that the plaintiff without their  permission  have  allowed  some  other  party  to  use  the  land  and machinery kept in mortgage/hypothecation with the bank. The criminal case  as  initiated and FIR lodged by the  defendant No.  4  has been self invited by the plaintiff and the Govt. or other defendants cannot be held responsible for that. Apart from the above amount, plaintiff has claimed Rs. 10,00,000/- for their mental agony and humiliation. As I have already 



Page 14 of 14                                 Title Suit No. 141/2006
discussed,                                                                        ……… Contd. at p/14it  is  the  plaintiff  who  are  negligent  on  their  part  in  getting  the  lease cancelled inspite of giving repeated opportunities to them, they cannot make the defendants responsible for their agony. Though it is a fact that the  entrepreneurs  at  Rani  Industrial  Area  have  faced  tough  times  for getting  inadequate  power  and  water,  but  that  cannot  be  a  ground  for damages against the Govt. simply because it is in the lease agreement that Govt.  shall  not be responsible for any loss or damages suffered by the tenants. Considering all above, I am of the opinion that plaintiff are not entitled for any reliefs in this suit as claimed.21. Issue No. 9:- This issue relates to other reliefs. As no counter-claim has been made by the defendant No. 2 and also considering the facts and circumstances of the case, I am of the opinion that it will be just and proper to direct both the parties to bear their own cost. Plaintiff is not entitled for any other reliefs on this count. 22. In  the  result,  plaintiff ’s  suit  deserves  to  be  dismissed  on contest with cost, which I do accordingly.

O R D E R23. Plaintiffs suit is dismissed on contest without cost.24. Prepare the decree accordingly within 15 days from today.Given under my hand and seal of this Court on this the 24th day of January, 2013.
           Civil Judge No. 3,        Kamrup, Guwahati.Dictated and corrected by me, 

          Civil Judge No. 3,       Kamrup, Guwahati.


