
HIGH COURT FORM NO. (J) 2.HEADING OF JUDGMENT IN ORIGINAL SUITDISTRICT : KAMRUP.
IN THE COURT OF CIVIL JUDGE NO. 3, KAMRUP, GUWAHATI.

Present :      Shri S.K. Poddar, AJS,           Civil Judge No. 3, Kamrup, Guwahati.
Monday, the  7  th   day of January, 2013.  

TITLE SUIT NO. 232/2012

M/s Aar Aar Multiples Pvt. Ltd.  .....Plaintiff.-Vs-M/s Prabhu Dayal Siotia, HUF & Anr.         ....Defendants.This suit coming on for final hearing on 12/12/12 in the presence of :-Mr. N. Alam,            ………………..  Advocate for the plaintiff. None …………….                                              for the defendant.
And having stood for consideration to this day, the Court delivered the following judgment :-

J U D G M E N T        This is a suit for declaration, confirmation of  possession and permanent injunction.1. Plaintiff 's  case,  in  brief,  is  that  the defendant Nos.  1  and 2 being the respective owners of the contiguous plots of land as shown in Schedules-A and B  of  the  plaint,  with  their  intention  to  raise  a  multi-storied building, have entered into a verbal understanding and allowed the plaintiff to complete the said multi-storied building in terms of the 
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NOC issued by the GMC.                                            ………….. Contd.  at p/2As per the terms and conditions of the said verbal agreement, plaintiff has constructed the said apartment/building over the Schedules-A and B plots which was named as M/s Maruti Mansion” mentioned in Schedule-C of the plaint.  However,  thereafter  some  misunderstanding  arose  between defendant Nos. 1 and 2 and the plaintiff and the project suffered huge loss. Lastly  on  02/02/11,  a  Deed  of  Memorandum  of  Understanding  was executed and registered vide Deed No. 956/11 and under the said Deed of Memorandum of Understanding,  the parties have agreed to settle their disputes on allocation of some parts. Accordingly, Schedule-D and E parts were allotted to the defendant Nos. 1 and 2 and Schedule-F was allotted to the plaintiff.  Said  Schedule-F is  the suit  schedule property of  this  suit. Thereafter the defendant No. 1 wanted to transfer his part of Schedule-D property and accordingly he agreed to sell  the same to one Smti  Rajni Siotia and upon payment, an agreement for sale was executed. It is further pleaded  that  although  the  said  registered  Deed  dated  02/02/111  was given the shape of Memorandum of Understanding, but in fact it was a contract between the plaintiff and the defendant as shown in the recital and the same is enforceable in the Court of law. It is further pleaded that while executing the deed, some dispute arose. Though the possession of the Schedule-F property was handed over to the plaintiff,  presently the defendants jointly and collusively started illegal obstruction in possession of  the  Schedule-F  property  in  terms  of  the  said  Memorandum  of Understanding and refused to sign any paper of transfer of title over the schedule property. Even for refusal to execute the sale deed of Schedule-D property, said Rajni Siotia has to file the T.S. No. 100/11 and same was disposed of by this Court decreeing for specific performance of contract. The defendants are now claiming illegal rights over the Schedule-F part and plaintiff has filed the suit for declaration of his right, title and interest over  the  Schedule-F  along  with  confirmation  of  possession  and  for permanent injunction against the defendants. 2. After filing of this suit, summons were duly served upon the defendants. Defendant No. 2 has submitted his WS by admitting the claim 
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of the plaintiff and also the terms and conditions     ………….. Contd.  at p/3of Memorandum of Understanding.  The suit  proceeded exparte against the defendant No. 1 for non-appearance. 3. In  view  of  non-filing  of  WS  by  defendant  No.  1  and  on admission of the claim of the plaintiff by defendant No. 2, no issues were framed. However for just determination of the suit, following points have been formulated :-i) Whether  there  was  any  Memorandum  of  Understanding  dated 02/02/11 ? andii) Whether  plaintiff  has  acquired  right,  title  and  interest  over  the Schedule-F  property  on  the  strength  of  said  Memoraudum  of Understanding ?4. During trial,  plaintiff  has  submitted affidavit  of  evidence of one witness namely Shri Narendra Siotia, the authorised Director of the plaintiff company and proved certain documents. Plaintiff also proved the certificate  of  incorporation of  the  company  as  Ext-1,  resolution of  the plaintiff  company authorising Narendra Siotia  to  institute the  suit  and adduce  evidence  as  Ext-2,  copy  of  patta  as  Ext-4,  NOC  as  Ext-5  and Memorandum of  Understanding dated 02/02/11 as  Ext-6.  I  have gone through the said documents and the evidence. In evidence, plaintiff has almost  reproduced  the  pleadings  in  the  plaint  and  also  proved  the documents.  The  facts  as  pleaded  in  the  plaint  and  evidence  remains unchallenged and unrebutted. 5. From  Ext-6,  the  Memorandum  of  Understanding  dated 02/02/11, it appears that the Schedule-F property of the said agreement which is also shown as Schedule-F of the suit property was allotted to third party of the said agreement i.e. plaintiff M/s AAR AAR Multiples Pvt. Ltd. So, in view of the terms of said Memorandum of Understanding, the defendants  have  allowed  the  third  party  to  possess  and  transfer  the ownership right of Schedule-F property baring the right of roof which was vested upon the second and fourth party. So, in terms of the said Deed of Memorandum of Understanding, the defendants ought not to have created any trouble in peaceful possession of the plaintiff over the said Schedule-F 
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part.                                                     ………….. Contd.  at p/3The  pleadings  being  remained  unchallenged,  I  have  no  option  but  to believe  the  allegations  made  against  the  defendant  Nos.  1  and  2. Defendant No. 2 has however admitted the contents of the plaint. So, from the above facts, it appears that the plaintiff has acquired right, title and interest over the Schedule-F property and also has possession over the said  part.  The  defendants  have  no  authority  to  obstruct  or  create hindrance in peaceful possession/transfer of his rights to any party over the said Schedule-F part. 6. In  view  of  above,  the  suit  of  the  plaintiff  deserves  to  be decreed which I  do accordingly.  Parties are directed to bear their own cost. 

O R D E R7. Plaintiffs'  suit  is  decreed  exparte  without  cost  with  the following reliefs :-a) Plaintiff  has  right,  title  and  interest  over  the  Schedule-F property.b) Plaintiff 's possession over the Schedule-F is confirmed.c) A  permanent  injunction  is  granted  against  the  defendants, their  men  and  agents  from  obstructing  the  peaceful  possession/ transfer of the land or any part thereof. 8. Prepare the decree accordingly within 15 days.Given under my hand and seal of this Court on this the 7th day of January, 2013.
  Civil Judge No. 3,Kamrup, Guwahati. Dictated and corrected by me, 

       Civil Judge No. 3,     Kamrup, Guwahati. 


