
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE (FTC) NO. 3,KAMRUP, GUWAHATI.
                                                    Present:-    Sri S. K. Poddar, AJS,

 Additional Sessions Judge (FTC) No. 3,
                                                                        Kamrup, Guwahati.

Sessions Case No. 170(K)/2011 u/s 307/436//506 IPC(Arising out of  Complaint Case No. 2836  C  /2010)  
State of Assam-vs-                                                          Md. Sayed Ali              ….           Accused.

Committed by:- SDJM (S) II, Kamrup, Guwahati.  
Advocate Appeared:-Mr. M.K.Sharma, Addl. P.P……………            for the prosecution.Mr. Nayan CH. Kalita   ……………                   for the defence.Date of Commitment:-      26.04.2012,Date of framing Charge:-      22.02.2013,Dates of Evidence:-  11.04.2013, 18.05.2013, 03.06.2013, 25.06.2013.Date of Examination of accused:- 13.06.2013,Date of defence Evidence:- 25.06.2013,Date of Argument:-      25.06.2013, Date of Judgment:-       02.07.2013.

J U D G M E N T1. Prosecution case,  in  brief,  is  that  on 30.07.2010 Osman Ali lodged  a  complaint  before  learned  Chief  Judicial  Magistrate,  Kamrup, Guwahati  alleging  interalia  that  the  accused who owed money to  him, when called upon to pay the same with the help of the village people in a public meeting (Raij Mail), on 03.01.2010 at about 11.30 A.M. assaulted the complainant and tried to strangulate him by tightening the muffler, the complainant was wearing around his neck with an intention to kill the complainant.  Again,  on  24.01.2010  at  about  5.30  P.  M.  the  accused 



Page 2 of 6                    Sessions Case No. 170(K)/2012

threatened the                                                             ………. Contd..P/2complainant to leave the village else he would set his house afire. On the same night, at about 10.00 P. M. accused set one house of the complainant afire  causing  loss  of  property  valued Rs.  1,20,000/-  as  detailed  in  the complaint petition.2. On receipt of the complaint, inquiry was made u/s 200 and 202 Cr.P.C, and on being satisfied of having material to proceed, learned SDJM(S)  II  Kamrup,  Guwahati  has  been  pleased  to  issue  process  u/s 436/307/506 IPC against accused Sayed Ali. On his appearance, accused was allowed to remain on bail. Upon furnishing copies, vide order dated 10.06.2011,  the  case  was  committed  to  the  Court  of  Sessions  Judge, Kamrup,  Guwahati  for  trial.  Subsequently,  the  case  was  made  over  to Additional  Sessions  Judge (FTC)  No.  2 for  disposal.  On 18.01.2013 the case was transferred to this court for disposal. 3. Upon  hearing  both  the  sides,  my  learned  predecessor-in-office, framed charges u/s 307/436/506 IPC and explained to the accused to which he pleaded not guilty and claimed to stand trial.  During trial, prosecution side examined the Basiran Bibi, wife of the complainant as PW 1, complainant Osman Ali as PW 2, Samsul Ali as PW 3 and Md. Matleb Ali as PW 4. The other listed witness of the complaint namely Nazibullah could not be examined as he has already expired. 4. On closing of prosecution evidence, accused is examined u/s 313 Cr.P.C. On calling upon the accused to enter into defence, after taking leave u/s 315 Cr.P.C, accused Sayed Ali examined himself as DW 1. 5. Defence  case  as  disclosed  from  cross-examination  of  PWs, answers given in 313 Cr.P.C and DW, is  that  the complainant being his sister’s husband, had joint business of sell and purchase of cows and on arising some dispute, the complainant forcibly seized on pair of cow. On this,  accused had to lodge an F.I.R. at Boko Police Station vide Boko PS Case No. 77 of 2010 u/s 392. Presently said case is pending for evidence. It is also pleaded that the instant case was filed by the complainant as a counterblast to the said case. 6. I have heard oral argument of Ld. Advocate for both sides and 
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gone through the record.                                                     ………. Contd..P/3

POINTS FOR DETERMINATION :-7. (i) On  03.01.2010  at  about  11.30  A.M.  accused  Sayed  Ali assaulted  the  complainant  and  tried  to  strangulate  him  by tightening the muffler, with an intention to kill the complainant? (ii) Whether  on  24.01.2010,  the  accused  threatened  the complainant to leave the village or to set his house afire? (iii) Whether  on 24.01.2010,  any  fire  broke out  in  the  dwelling house of the informant? (iv) Whether accused Md. Sayed Ali put the said dwelling house on fire for causing mischief by damage to the informant.
DECISION AND REASONS THEREOF :-8. P.W.1- Basiran Bibi in her evidence deposed that her husband, the complainant did business of selling cattle with the accused. After few days of business, accused did not give due share of the business and on demanding due share, accused allowed him to bring one pair cows. When her husband brought the said cow pair, accused lodged a false criminal case  against  her  husband  alleging  robbery.  On  this  matter,  a  village meeting  was  held  wherein  accused  agreed  to  pay  the  due  amount  to accused. After the meeting, without paying the money, accused wanted to take back the cow pair and on raising objection, accused threatened them of setting their house ablaze. In the next evening, accused set her house on  fire.  On  their  raising  hue  and  cry  the  neighbouring  people  came. Because  of  the  part  of  the  cowshed  and  the  kitchen  was  partially damaged. On this, she lodged an FIR with the Boko P.S. in which police submitted final report. After that her husband has filed the instant case. However, in her cross-examination she admits that the accused had not assaulted her or her husband. She also states that none of the witnesses were present at the time when the accused had threatened them of setting fire  on  her  house  or  for  assaulting  them.  She  has  also  admitted  that neither she nor any of her family members has seen the accused in setting fire on her house. 
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………. Contd..P/49. P.W.2 Osman Ali in his evidence deposed that about 2 years back in his absence, accused came to his house and criminally intimated his  wife  Basiran  Bibi  and  also  threatened  to  put  fire  on  his  house. Thereafter,  his  wife  and other  villagers  informed him about fire  in  his house and accordingly he came to his house from his farm house and saw that part of cattle shed, kitchen and the main house were damaged. He also  deposed that  on  the  matter  of  giving  loan  of  Rs.  54,000/-  to  the accused, towards repayment accused gave one pair of cows valued at Rs. 18,000/-.  On  demanding  the  remaining  amount  of  Rs.  36,000/-,  the accused had criminally intimated his wife. He filed this case as his wife did not  get  any  result  on  her  FIR  against  the  accused.  In  his  cross-examination, he has said that one Mr. Kalita, his neighbour had put out the fire, but the said Mr. Kalita has not been made a witness in this case. He also states that his kitchen and the cattle-shed are adjacent and that his wife  cooks  food  on  firewood.  He  admitted  that  none  of  his  family members or his neighbours had seen the accused setting his house afire.10. P.W. 3  Samsul Ali in his deposed that about 3 years back fire broke out in the store room of Osman Ali and some of wood and articles were damaged. Subsequently Osman Ali came there. He cannot say as to how the fire started. He further deposed that there was a quarrel with between Osman Ali and Sayed Ali in the matter of monetary transaction and on this a village meeting was held. In the said meeting Sayed Ali was asked to give Rs. 18,000/- to Osman Ali and Osman agreed to return the cow and on receipt of the money. In cross-examination, the P. W. 3 has stated  no  quarrel  took  place  between  the  accused  and  Osman  Ali  in respect of cows. He also stated that the complainant or his wife had not told him about the threat given by the accused to them 11. P.W. 4, Motlab Ali in his evidence deposed that about 3 years back there was a village meeting in respect of the amount by Osman Ali from Sayed Ali. Due to non payment of the money Osman Ali seized one 
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pair of cow from Sayed Ali. On this Sayed Ali had told Osman Ali that he (the accused) would give him a lesson.                                    ………. Contd..P/5On the same night, he saw that a fire broke out in the cowshed and store room  which  were  damaged.  In  his  cross-examination,  the  P.  W.  4  has stated that he is brother of the complainant. The accused owed money to the complainant in respect of their business in selling cows. He admitted the accused had not threatened the complainant in his presence. He also cannot say as to who put fire on the house of the complainant.  12. From the above evidence on record it is clear that so far point (iii)  is  concerned,  there is  no denial  of  the fact  of  breaking fire  in  the cowshed and store shed of the house of informant. However, the question remains that whether accused has set the fire as alleged. During evidence, it became abundantly clear that none has seen the accused in setting fire in the house of complainant. The aspect of suspicion on accused on the plea  of  threatening is  also  not  there.  PW 1 and 2 admitted that  while giving the threat no other person was present.  The P.  W. 1 herself  has stated that neither she nor any of the family members saw the accused giving them any threat. The other limb of prosecution argument regarding root  cause  of  threat  is  also  not  corroborated.  From  the  prosecution evidence it appears that informant allegedly seized one pair of cow and on trying to tack back the said cow pair by the accused without paying the due money, a village meeting was held in which accused was directed to pay Rs. 18,000/-. But without paying the amount accused tried to bring back  the  cow  and  a  quarrel  begin.  DW  1  though  denied  the  fact  of direction of payment of Rs. 18,000/- but admitted the fact of Rs. 8,000/-. The  complainant  however  told  a  different  story  of  giving  loan  of  Rs. 54000/- and on return of the money due as root cause which is beyond complaint.  Considering  all,  it  can  safely  be  held  that  even  taking circumstances, it cannot be held that prosecution has been able to prove the  fact  of  setting  fire  by  the  accused.  Same  is  story  of  accusation  of criminal intimidating the complainant at any point of time. 13. So far the charges of attempt to murder is concerned there is no iota of evidence on this aspect. In complaint petition it was alleged that 
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on 03.01.2010 at about 11.30 A.M. accused assaulted the complainant and tried to strangulate him by tightening the muffler,           ………. Contd..P/6the complainant was wearing around his neck with an intention to kill the complainant. But during evidence, no whisper was made on this aspect. Hence, I hold that no such attempt was made by the accused.14. From the evidence of defence it is proved that prior to filling of this case, the accused has lodged an FIR and the suggestion of defence that  the instant  case as  a  counterblast  to  the case he filed against  the complainant  cannot  be  over-ruled.  Accused  has  also  exhibited  the certified copies of the FIR lodged by him against the complainant. It is seen that the date of the said FIR is filed on 22.02.2010 prior to the date of filing of the instant complaint. So his assertion cannot be brushed aside.15. From the aforesaid discussion, it is clear that the complainant has utterly failed to prove his accusations against the accused falling well short of the standard of proof as required in a criminal trial. As such, the accused Sayed Ali is acquitted from the charges u/s 307/456/506 IPC and set at liberty. 16. Bail  bond executed by accused and surety are extended for next six months as per the provision of section 437A Cr.P.C as amended up-to-date.17. Judgment is pronounced in the open Court. Case is disposed on contest.18.        Send a copy of this judgment to Hon’ble District Magistrate, Kamrup (M) for his information.Given under my hand and seal of this Court on this the 2nd day of July, 2013 at Guwahati.
Additional Sessions Judge (FTC) No. 3,                  Kamrup, Guwahati.


