
HIGH COURT  FORM NO- (J) 2
HEADING OF JUDGMENT IN ORIGINAL SUIT

District- Kamrup

In the  Original Court of Munsiff No. 2

Present-  S. Handique, AJS

Friday      the   19th     day  of  July’2013
                                
                                     
             

Title Suit  No. 374/06

M/S Riju’s Graphics represented by its Proprietor Smti Tanima Chakravarty
(Plaintiffs)

V

The Airport Authority of India represented by its Airport Director, LGBI, 
Airport, Guwahati

                                           
                                                  (Defendants)

This suit coming for final hearing   on 29-6 -13  in presence of 

Mr.  P. K. Deka
                                                                         Advocates of the plaintiff
                                                                                          
Mr. R. Dubey                                             Advocates of the     defendant

And  stood  for  consideration  to  this  day  the  court  delivered  the  following 
judgment.  
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JUDGMENT
TS. 374/06

1. This is  a  suit  for  declaration and permanent injunction filed by 
M/S  Riju’s  Graphics  represented  by  its  proprietor  Smti  Tanima 
Chakraborty against The Airport Authority Of India, represented 
by its Airport Director, LGBI Airport, Guwahati- 15. The plaintiff’s 
case in brief is as follows.

2. Plaintiff  is  a  proprietorship  unit  having  its  office  and  principal 
place of business at O.P. Katakey, Commercial Complex, A.K. Azad 
Road,  Rehabari,  Guwahati  represented  by  its  proprietor  Smti. 
Tanima  Chakraborty.  The  defendant  is  a  body  corporate 
constituted under the provisions of the Airports Authority of India 
Act, 1994 and is a legal entity capable of suing and being sued. 
The defendant in the year 2002 invited tenders for security gates 
and visitors Airport entry ticket system and on being satisfied with 
the  plaintiff’s  offer  the  defendant  vide  letter  dated  26/6/2002 
awarded  the  contract  to  the  plaintiff  for  three  years  only, 
although the terms and condition of the contract provides for a 
period of five years with an option to compound the license fee 
by  10%  every  5  years.  Accordingly  the  plaintiff  entered  into  a 
license agreement with the defendant on 15/7/2002. The Clause 
No. 22 of the General Terms and Conditions of contract as well as 
Details of Contracts and Policy Statement regarding Periodicity of 
Contracts, Experience and Eligibility  Criteria and Requirement of 
Security Deposits provided for rebate in the license fee due to ban 
on visitors entry at the airport and due to natural calamities and 
due to declaration of the closure of the airport for total operation 
which shall be granted as per the merit of the case and policy laid 
down  by  AAI  from  time  to  time.  The  plaintiff  deposited  the 
advance license fee and other requisites to the defendant vide 
forwarding letter dated 10/7/2002. Before expiry of the period of 
contract the plaintiff prayed for extension of the contract as per 
clause 22 of the details of the contract. But the defendant vide 
letter dated 14/3/2005 extended that the contract for a period of 
6 months only w.e.f. 15/7/2005 to 14/1/2006 in gross violation of 
the contract between the parties.  Thereafter  the defendant on 
12/7/2005 wrote a letter to the plaintiff indicating revision of the 
rate  for  airport  admission  ticket  wherein  the  license  fee  was 
unilaterally  increased  from  Rs.  71,995/-  to  Rs.  1,07,705/-  per 
month w.e.f. 15/7/2005. As the defendant agreed to increase the 
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rate  of  admission  ticket  from  Rs.  20/-  to  Rs.  30/-  the  plaintiff 
agreed  to  pay  the  enhanced  license  fee  of  Rs.  1,07,705/-  per 
month to the defendant. The plaintiff vide letter dated 14/7/2005 
accepted  the  condition  laid  down  in  defendant’s  letter  dated 
12/7/2005 but with a request to avoid the losses incurred by the 
plaintiff  during  the  course  of  the  contract.  After  the  aforesaid 
extension  there  has  been  no  further  formal  extension  of  the 
contract. However the plaintiff had been continuing the contract 
under the impression that it will be continuing till expiry of  five 
years period. The  defendant vide letter dated 8/5/2006 agreed to 
extend  the  contact  for  a  further  period  w.e.f.  15/1/2006  to 
14/7/2007 with license fee @ Rs. 1,30,000/- p.m. from 15/1/2006 
to  14/1/2007  and  @  Rs.  1,43,000/-  p.m.  from  15/1/2007  to 
14/7/2007  and  also  demanded  Rs.  4,49,000/-  as  difference  of 
security deposit.  It  is  pleaded that  the defendant from time to 
time imposed ban on collection of entry fee from visitors due to 
which the plaintiff suffered huge loss. The plaintiff had requested 
the  defendant  to  compensate  the  loss  of  Rs.  5,00,000/- 
approximately and to adjust it with the license fee. According to 
the plaintiff,  the  demand of  security  deposit  by  the  defendant 
during  existence  of  the  contract  is  illegal  and  the  same  was 
communicated to the defendant vide letter  dtd 17/5/2006 and 
the defendant  replied vide letter  dated 18/5/2006 denying the 
claim of compensation. It is pleaded further that the defendant 
vide letter dated 8/5/2006 nearly extended the earlier contract 
and  no  new  contract  had  come  in  to  being.  According  to  the 
plaintiff, the defendant vide its reply dated 18/5/2006 asked the 
plaintiff to accept the terms as stated in letter dated in 8/5/2006 
or else it would be deemed that the plaintiff has no intention to 
operate. The plaintiff has pleaded that the defendant on 15-11-06 
closed the counter in terms of the order passed by the Appellate 
court  vacating  the  status  quo  order  of  the  trial  court  and 
thereafter  the  plaintiff  was  thrown  away  from  the  business 
premises.  Hence the plaintiff prayed for the following reliefs:

i. Declaration that the letters under memo No. GT/AAI/ER(C) 
-15(ETS)-3083-88  dated  8/5/2006  and  memo  No. 
GT/AAI/ER(C) -15(ETS)- 3254-57 dated 18/5/2006 are illegal, 
arbitrary, malafide, not binding upon  the plaintiff.

ii. Declaration that the plaintiff is not entitled to pay the due 
license fee to the defendant until  and unless the claim of 
compensation loss by the plaintiff is settled.

Page 3 of 19



iii. Declaration that the plaintiff is entitled to compensation to 
the tune of  Rs. 40,00,000/- as per mandate of the Specific 
Relief  Act.  1963  as  damages  for  the  loss  of  business 
reputation, incredibility of the plaintiff firm due to forcible 
and illegal ouster of the plaintiff from the premises of the 
defendant  and  closure  of  the  entry  ticket  counter  or  to 
reinstate the plaintiff firm in terms of the extension letter 
dated 8/5/2006. 

    
3.  The  defendant  contested  the  suit  by  filing  written  statement 

denying the case of the plaintiff. The defendant contended that 
the suit is false, frivolous, vexatious in nature, is not maintainable, 
is bad for non joinder of necessary parties, is devoid of any cause 
of action, is  barred by estoppel, waiver, is barred by limitation, 
the suit is not properly valued etc. it is admitted that the plaintiff 
was awarded the license but denied that the contract ought to 
have been for five years as per the annexure II  of  the form of 
tender purchased by the plaintiff. It is contended that nowhere in 
the tender papers sold to any bidder nor the NIT published for 
that purpose provided for a period of five years. According to the 
defendant, the plaintiff’s tender itself stipulated a period of five 
years and that the copy of document filed by the plaintiff in this 
regard is a truncated portion of AAI Commercial manual and does 
not form part of the tender document. As regards to the ban on 
entry of visitors the defendant submitted that  in case of any  ban 
imposed by AAI / Govt./ Bureau of Civil Aviation Security and if 
the licensed facility serves the visitors only, then notwithstanding 
any  covenant  executed  between  the  parties,  pro  rata  rebate 
corresponding to the ban period is usually granted to the licensee 
to amend his loss. However, nothing entitles a licensee to claim 
compensation on account of the ban. According to the defendant, 
the plaintiff was informed before hand about the ban and pro rata 
rebate   was  granted to the plaintiff  as  reflected from the bills 
raised  by  the  plaintiff  during  the  ban  period.  The  defendant 
denied  that  there  is  any  provision  for   extension  of  period  of 
contract  in  clause  22  as  claimed   by  the  plaintiff.  It  is  also 
contended that the plaintiff agreed to the proportionate increase 
of the license fee from time to time and accordingly the rate of 
the entry tickets was also increased. Thus the defendant denied 
that the license fee was hiked unilaterally. Further it is contended 
that  plaintiff’s  prayer for  extension of  the contract  for  another 
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five years could not be conceded  as it was beyond the provisions 
of the commercial manual of the AAI. According to the defendant 
the plaintiff cannot claim to continue till expiry of five years as it 
never entered into any fresh agreement  with the defendant. It is 
further contended that the license was awarded to the plaintiff 
initially for three years as the business prospect of the plaintiff 
could  not  be  properly  assessed at  that  time.  According  to  the 
defendant,  the  AAI  recommended  extension  of  the  plaintiff’s 
contract  for  the total  period of  5 years  as  per  the commercial 
manual  in  vogue  till  14/7/2007.  However  considering  the 
substantial growth of  Air traffic vis-à-vis corresponding increasing 
business potential of entry ticket system facility the license fee for 
the extended period was recommended to be Rs. 1,30,000/- per 
month only with 10% compound annual escalation per year as per 
AAI  norms,  So  defendant  vide  letter  dated  6/12/2005 
recommended to AAI, CHQ, New Delhi for extension of plaintiffs 
license  and  after  getting  approval  form  the  CHQ  the  plaintiffs 
license was sought to be extended till 14/7/2007. As the period of 
contract and other conditions were substantially  different  from 
the earlier  license date  expired on 14/7/2005 the plaintiff  was 
requested  to  executing  a  fresh  agreement  but  the  plaintiffs 
neither  communicated  is  acceptance  nor  executed  any 
supplementary agreement with the defendant to continue with 
the license. The defendant denied that the plaintiff suffered loss 
on account of ban on visitors entry during the Haj pilgrimage of 
2005-06. On the other hand it  is  contended that such ban was 
imposed after a high level committee meeting the security and 
safety of the Airport was of paramount importance.  According to 
the defendant, the plaintiff after getting pro rata rebate is now 
claiming  compensation  which  is  totally  inconceivable.  If  the 
plaintiff  was running into loss then it  was always open to it  to 
close the business giving 90 days notice to the defendant as per 
clause 11 of the license agreement. It is further contended that 
the defendant is under no obligation to extend the license and if 
the term offered by the defendant does not suit the plaintiff it can 
always refuse it. Hence the defendant prayed to dismiss the suit.

4. The following issues are framed by  my learned predecessor:
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ISSUES

1. Whether the suit is maintainable in its present form ?
2. Whether there is cause of action for the suit ?
3. Whether  the  plaintiff  is  a  bonafide  licensee  of  Airport 

entry  ticket  system  of  defendant  in  terms  of  license 
agreement dated 15/7/2002 ? 

4. Whether the contract dated 15/7/2002 is in existence as 
per Airport Commercial manual ?

5. Whether the demand of enhanced monthly license fee of 
the  defendant  as  per  letters  dated  8/5/2006   and 
18/5/2006 are illegal, arbitrary, malafide and against the 
agreed terms of contract ?

6. Whether  the  defendant  has  been  trying  to  evict  the 
plaintiff forcibly and illegally ? 

7. Whether the plaintiff is entitled to the reliefs claimed in 
the suit?

8. Whether the plaintiff is entitled to get compensation as 
prayed for, as per the section 40 of the Specific Relief Act. 
1963?

Decision and Reasons there of.

5. Both the parties examined one witness each. 

         The plaintiff exhibited the following documents.

Ext. 1: Notice inviting tender.
Ext. 2: Commercial manual
Ext. 3: Communication dated 2-7-02
Ext. 4: 4(i) to 4(xxii) are the orders of the defendant banning 

entry ticket.
Ext. 5: Letter dated 20/10/2004 seeking extension of contract 

by the plaintiff. 

Ext. 6: Extension letter dated 14/3/2005.

Ext. 7: Acknowledgement of extension by plaintiff.
Ext.  8: Letter dated 12/7/2005 of the defendant revising the 

rate and license fee.
Ext.  9:  Letter  dated  14/7/2005  of  the  plaintiff  praying  for 

extension
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Ext.  10:   letter  dated  29/3/2005  of  the  Regional  Executive 
Director, LGBI Airport to the Director LGBI Airport.

Ext.11:  Credibility certificate issued by the Airport Director.
Ext.  12:  Letter  dated  10/8/2005  of  the  plaintiff  to  the 

Chairman, AAI for full time extension of contract. 
Ext.  13:  Letter  dated  8/5/2006  of  the  defendant  granting 

extension.
   Ext.14:  Letter dated 18/5/2006 of the plaintiff to the Assistant 

Manager (Commercial) LGBI Airport. 
Ext. 15: Letter dated 18/5/2006 of the Airport Director to the 

plaintiff.
Ext.  16  &  17:  Official  Communication  dated  2/12/2005  and 

4/5/2006 made by the plaintiff.
Ext. 18: 18(I) to 18(XLII) Passes issued by the defendant.
Ext. 19: Letter dated 15/11/2006 of the defendant.
Ext.  20:  Letter  dated  25/7/2006  of  the  plaintiff  requesting 

renewal of security deposit.
Ext. 21 & 22: Letter dated 7/12/2004 and 2/12/2005 written by 

plaintiff to the defendant.
Ext.23: Personal diary of the proprietor of the plaintiff. 
Ext. 24 : entries of the plaintiff regarding income during the ban 

period imposed by the defendant.

Following documents are exhibited by the defendant.

Ext.  D 1: Copy of tender document
     Ext. D2: Copy of letter dated 10/7/2002

   Ext.  D3:  to  D6:  Letters  dated  1/12/2005,  21/12/2005, 
9/1/2006, 3/2/2006

Ext. D7(1) and (2) Copies of bills
Ext. D8 & D9: Letters dated 20/10/2004 and 14/3/2005
Ext. D10: Copy of the award letter dated 26/6/2002
Ext.  D11, D12 & D13: Copies of minutes of  meeting held on 

8/7/2005, 12/7/2005, 13/7/2005
Ext. D14: Letter dated 24/6/2005
Ext. D15: Copy of the tender Form.
Ext.  D16,  D17  &  D18:  Copies  of  letter  dated  6/12/2005, 

23/3/2006, 24/3/2006, 8/5/2006.
Ext. D19: Copy of license agreement.
Ext.  D20:  Copy  of  the  minutes  of  the  meeting  held 

on7/11/2005. 
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Ext. D21: Ratification letter dated 8/12/2005.

Heard arguments from both the sides I have also gone through 
the written argument filed by the plaintiff side. 

Decision on Issue No.1 

6. This is a civil suit filed by the plaintiff for declaring certain letters 
issued by the defendant authority as illegal and for compensation. 
The  defendants  although  contended  that  the  suit  is  not 
maintainable  but  no  specific  reason  has  been  cited  by  the 
defendant. This being a civil  suit  is  maintainable in the present 
form and under law. Issue No. 1 is decided in the affirmative. 

Decision on Issue No.2

7. The  plaintiff  has  pleaded  that  the  office  memorandum  dated 
8/5/2006 and 18/5/2006 of the defendant are illegal and arbitrary 
and as against the terms and conditions of contract between the 
parties. The plaintiff has also pleaded that it has suffered loss in 
the  business  and  goodwill  on  account  of  the  action  of  the 
defendant and its forcible eviction from the defendant’s premises. 
Although the defendants have contended that there is no cause of 
action it appears from the plaint that there is a dispute between 
the  parties  as  regards  the  determination  and  extension  of  the 
agreement of license with the plaintiff.   Therefore I  decide this 
issue in the affirmative. 

         Decision on Issue No. 3 and 4

8. These  two  issues  are  taken  up  together  for  convenience  of 
discussion. There is no dispute that the plaintiff was awarded one 
license  to  operate  the  entry  ticket  system  at  the  Airport.  The 
contract was for three years and after expiry of three years it was 
extended  by  6  months.  The  plaintiff  is  claiming  that  the 
commercial manual of the AAI provided a periodicity of five years 
and not three years, so the defendant ought to have extended the 
contract, but instead of extending it the defendant vide impugned 
letters put arbitrary and harsh terms for extension and rejected 
the prayer for compensation for the loss incurred by the plaintiff 
during  arbitrary  bans  on  visitors  entry.  The  defendant  is 
contending that the contract with the plaintiff has already expired 
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as the plaintiff  did not accept the offer given to it  vide Ext.  13 
letter dtd 8-5-06. So it is to be seen whether the license contract 
dtd  15-7-02  is  still  in  existence  or  whether  the  plaintiff  is  a 
bonafide licensee under the said agreement.   

9. PW.1 Ranadhir Chakraborty is the Manager of the plaintiff firm. 
He  deposed  in  his  evidence  on  affidavit  that  the  license 
agreement dated 15/7/2002 was operative till  14/7/2005 which 
was extended by the defendant vide letter dated 14/3/2005 (Ext. 
6).  Thereafter  the  license  fee  was  increased  by  the  defendant 
w.e.f. 15/7/2005 vide letter dated 12/7/2005. The plaintiff again 
on 14/7/2005 prayed for  further  extension of  three years  vide 
letter dated 14/7/2005 (Ext. 9). The Regional Executive Director of 
the defendant directed the Director of LGBI Airport to consider 
the  prayer  for  extension.  The  Airport  Director  had  issued  one 
credibility  certificate  on  14/3/2005  (Ext.11).  The  plaintiff  then 
on10/8/2005 made another prayer before the chairman, AAI for 
one full time extension stating that it was under impression that 
the contract was for five years as per the commercial manual in 
absence of any specific information in this regards in the tender 
notice.  There  after  the  defendant  on  8/5/2006  issued  the 
impugned letter (Ext. 13) granting extension w.e.f. 15/1/2006 to 
14/7/2007 with certain conditions as follows.

1. The license has to clear the outstanding dues and that 
the firm had not payment of license fee since October, 
2005.

2. The  license  fee  for  the  period  from  15/1/2006  to 
14/1/2007  was  stipulated  to  be  Rs.  1,30,000/-,  from 
15/2/2007  to  14/7/2007  was  stipulated  to  be 
Rs.1,43,000/-

3. An amount of Rs. 4,49,000/- to be deposited as different 
of security deposits for contract in the form of FDR or 
Bank guarantee, the earlier security deposit was to be 
revalidated before expiry in July, 2006.

4. The license shall executive an agreement on non judicial 
stamp of Rs. 100/- within 15 days from the insurance of 
the letter.

5. The license shall, pay the license fee and other charges 
Demand  Draft/  Cheque  drawn  on  local  Bank.  18% 
interest for the late payment, payments to be made on 
10th of every month.
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6. The license will not transfer by the license without the 
written consent of the defendant.

7. To pay the Service Tax as applicable from time to time.

10. According  to  P.W.  1,  in  response  to  Ext.  13  the  plaintiff   had 
responded vide Ext.14 letter dated 17/5/2006 asking clarification 
on  the  increase  of  the  license  fee,  enhancement  of  security 
deposit  on extension on contract because the earlier  extension 
letters  did  not  mention  any  such  condition  and  also  claimed 
compensation  of  Rs.  5,00,000/-  for  arbitrary  and  unnecessary 
bans  imposed  during  the  Haj  flights.  The  defendant  then 
responded vide letter dated 18/5/2006 (Ext. 15) stating that the 
letter  dated 8/5/2006 was in fact  an ‘offer’  after  expiry of  the 
original contract and in absence of any acceptance of the offer it 
shall  be  construed  that  no  valid  contract  exists  between  the 
parties  and disqualified the plaintiff  from operating the license 
any further. 

11. P.W. 1 during cross examination admitted that the plaintiff  has 
not accepted the offer referred to in the last para of Ext. 15.   

12. DW. 1 Barun Kumar Sarkar is the officiating Airport Director, LGBI 
Airrport Guwahati. He deposed in his evidence that nowhere in 
the  tender  papers  sold  to  any  bidder  nor  the  Notice  Inviting 
Tender (NIT) published for the purpose, the period of license was 
stated to be for  5 years.  So according to him the plaintiff  was 
awarded the license for 3 years from 15/7/2002 to 14/7/2005. He 
deposed that the AAI recommended extension of the plaintiff’s 
contract  for  the total  period of  5 years  as  per  the commercial 
manual  in  vogue  till  14/7/2007.  However  considering  the 
substantial growth of   Air traffic vis-à-vis corresponding increase 
in business potential of entry ticket system facility the license fee 
for the extended period was recommended to be Rs. 1,30,000/- 
per month only with 10% compound annual escalation per year as 
per  AAI  norms,  So  defendant  vide  letter  dated  6/12/2005 
recommended to AAI, CHQ, New Delhi for extension of plaintiff’s 
license  and after  getting  approval  form the  CHQ the  plaintiff’s 
license was sought to be extended till 14/7/2007. As the period of 
contract and other conditions were substantially  different  from 
the earlier  license date  expired on 14/7/2005 the plaintiff  was 
requested to execute a fresh agreement but the plaintiff neither 
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communicated its  acceptance  nor  executed any supplementary 
agreement with the defendant to continue with the license.

13. D.W. 1 during cross examination deposed that on 14/1/2006 the 
extended period of 6 months ended so there is no contract with 
the plaintiff after 14/1/2006. 

14. The  plaintiff  side  argued  that  it  wanted  to  execute  a  fresh 
agreement but no draft  copy was given to it  and rather it  was 
insisted  that  it  should  deposit  the  money  within  three  days 
without going through the terms of the agreement. It is argued 
upon that the agreement as contemplated in Ext. 13 could not be 
executed as the plaintiff suffered huge loss due to entry of visitors 
with free passes. Further, it is argued that the defendant evicted 
the plaintiff on the strength of  letter dtd 15-11-06 ( Ext. 19) as 
soon as the status quo order was vacated by the court on 26-9-06. 
According  to  the  plaintiff,  since  after  14-1-06  there  was  no 
subsisting contract between the parties the defendant was not 
entitled  to any  fee.  The  plaintiff’s  argument  is  that  the earlier 
extension vide Ext  6  did not  introduce any new terms but  the 
impugned extension letter  dt  8-5-06 (  Ext.  13)  contained some 
arbitrary  and  unreasonable  terms  and  conditions  which  only 
amounted to bringing in a new contract. 

15. The defendant side too argued that there is no subsisting contract 
as of now as the contract got expired on 14-1-06 and the plaintiff 
did not accept the terms as stipulated in Ext. 13. According to the 
defendant side Ext. 13 was only an offer and not extension letter. 

16. The suit  is  based on contract.  The  plaintiff  is  relying  upon the 
contract  as  well  as  the  commercial  manual  to  argue  that  the 
contract ought to have been for five years and not three years. 
The commercial manual contains the general guidelines for any 
contract entered into by the defendant authority. But the tender 
documents  and  the  agreement  between  the  parties  do  not 
provide a period of five years. The plaintiff has not challenged the 
contract which it entered into with the defendant. The plaintiff 
entered into  the contract  knowing it  to  be  of  three  years  and 
prayed for extension after expiry of the term, so the plaintiff is 
now  is  estopped  from  challenging  the  period  of  contract  as 
stipulated  between  the  parties.  After  going  through  the  rival 
pleadings, evidence on record and argument on both the sides, I 
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have come to the conclusion that the defendant by way of Ext. 13 
contemplated  extension  of  the  contract  subject  to  certain 
conditions.  Then  the  defendant  vide  Ext.  15  in  response  to 
plaintiff’s letter dtd 17-5-06 ( Ext. 14) clarified that Ext. 13 was in 
fact an offer which would become a valid contract when accepted 
by the plaintiff. But the plaintiff did not accept it by executing any 
agreement.  The  fact  that  the  earlier  extension  was  without 
change of terms and conditions does not necessarily imply that 
extension for  all  time to come shall  be without  any change of 
terms.  The  evidence  on  record  show  that  even  during  the 
subsistence of the earlier agreement there have been increase in 
ticket price and license fee. A contract is a mutual act between 
two  consenting  parties  and  extension  of  a  contract  need  not 
necessarily  be  on the  same terms  and conditions.  If  any  party 
does not like the terms proposed by the other then it is free to 
reject the proposal, as it happened in the present case. Further, 
acceptance has to be absolute and unqualified as per section. 7 of 
the Indian Contract Act, 1872. Thus I hold that the contract dtd 
15-7-02 is not subsisting and the plaintiff cannot be termed as a 
bonafide licensee of the Airport entry ticket system of defendant 
in terms of license agreement dated 15/7/2002 as on today. Issue 
no. 3 and 4 are decided in the negative.

        Decision on issue no. 5:  

17. The plaintiff has alleged that the demand of enhanced monthly 
license fee of the defendant as per letters dated 8/5/2006  and 
18/5/2006 are illegal, arbitrary, malafide and against the agreed 
terms of contract.  It is averred that the defendant on 12/7/2005 
wrote a letter to the plaintiff  indicating revision of the rate for 
airport admission ticket wherein the license fee was unilaterally 
increased from Rs.  71,995/-  to Rs.  1,07,705/-  per  month w.e.f. 
15/7/2005.  As  the  defendant  agreed  to  increase  the  rate  of 
admission ticket from Rs. 20/- to Rs. 30/- the plaintiff agreed to 
pay the enhanced license fee of Rs. 1,07,705/- per month to the 
defendant. The plaintiff vide letter dated 14/7/2005 accepted the 
condition laid down in defendant’s letter dated  12/7/2005 but 
with a request to avoid the losses incurred by the plaintiff during 
the  course  of  the  contract.  The   plaintiff   alleges  that  the 
defendant  vide  letter  dated  8/5/2006  agreed  to  extend  the 
contact for a further period w.e.f. 15/1/2006 to 14/7/2007 with 
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license fee @ Rs. 1,30,000/- p.m. from 15/1/2006 to 14/1/2007 
and @ Rs. 1,43,000/- p.m. from 15/1/2007 to 14/7/2007 and also 
demanded Rs. 4,49,000/- as difference of security deposit which is 
illegal and arbitrary.

18. On  the  other  hand  the  defendant  contended  that  the  AAI 
recommended extension of the plaintiff’s  contract for the total 
period  of  5  years  as  per  the  commercial  manual  in  vogue  till 
14/7/2007.  However considering the substantial  growth of   Air 
traffic  vis-à-vis  corresponding  increasing  business  potential  of 
entry ticket system facility the license fee for the extended period 
was recommended to be Rs. 1,30,000/- per month only with 10% 
compound  annual  escalation  per  year  as  per  AAI  norms,  So 
defendant  vide  letter  dated  6/12/2005  recommended  to  AAI, 
CHQ, New Delhi for extension of plaintiffs license and after getting 
approval  from the CHQ the plaintiffs  license was  sought  to be 
extended  till  14/7/2007.  PW1  has  admitted  that  Ext.  13  was 
issued on  the  basis  of  the  decision  taken  at  the  Central  Head 
Quarter, New Delhi. DW1 has denied that the said enhancement 
was without any basis. The defendant side has relied upon the 
decision  of  the  hon’ble  Supreme  Court  in   State  of  W.B.  V. 
Niranjan Singha, (2001) 2 SCC 326. This case related to an agency 
of toll tax granted by the government. The hon’ble Supreme Court 
has held in the following words:
An extension of an agreement or renewal is granted on the expiry  
of the period of the existing agreement. Either the extension or  
the renewal of the existing agreement may be on the same or on  
different  terms.  If  it  is  a  case  of  extension  of  the  existing  
agreement  on  the  same  terms  and  conditions  and  such  
consideration gives  rise to a question of  legitimate expectation  
being a part of the agreement concerned, economic consideration  
of  getting  higher  bid  for  the  same period  would be  a  relevant  
consideration. If the governmental authorities had found that it  
would be feasible to have the agency, as in the present case, on  
fresh terms by enhancing the amount payable to the government,  
it would be a relevant factor and in such case it cannot be said  
that  the  legitimate  expectation  of  the  respondent  had  been  
affected because public interest would outweigh the extension of  
the  period  of  the  agreement.  The  doctrine  of  “legitimate  
expectation”  is  only  an aspect  of  Art.  14 of  the Constitution in  
dealing with the citizens in a non-arbitrary manner and thus by  
itself, does not give rise to an enforceable right but in testing the  
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action taken by the government  authority  whether  arbitrary or  
otherwise would be relevant.”

19. The  above  case  law  holds  good  in  the  present  case  too.  The 
defendant  while  recommending  extension  of  the  plaintiff  firm 
suggested  to  the  CHQ,  AAI,  New  Delhi  that  extension  may  be 
considered with an enhancement of the license fee. The action on 
the part of the defendant in raising the license fee by no means 
can  be  called  arbitrary.  That  was  a  policy  decision  of  the 
defendant  authority  and  beyond  the  purview  of  this  court. 
Further,  it appears the plaintiff prior to expiry of three years of 
the contract  dtd 15-7-02 never objected to the increase in the 
license fee vide letter dated 12/7/2005 (Ext. 8). However, when 
the defendant agreed to extend the contract with new terms the 
plaintiff  has  challenged  these  terms  as  illegal  in  terms  of  the 
agreement. As already discussed no new contract came into being 
as per Ext. 13 nor the earlier contract was extended. On one hand 
the plaintiff alleges that the terms stipulated in Ext. 13 are illegal 
and on the other hand made a prayer to reinstate the plaintiff 
firm in terms of  the extension letter dated 8/5/2006.  Thus the 
plea  of  the  plaintiff  seem  to  be  contradictory.   So  the  terms 
suggested vide Ext. 13 cannot be held to be illegal vis-a vis the 
earlier contract between the parties. 

 Issue no. 5 is decided in the negative.

       Decision on issue no. 6: 

20. This issue is whether the defendant has been trying to evict the 
plaintiff forcibly and illegally. But as admitted the plaintiff is no 
longer  running  the  entry  ticket  system  from  the  defendant’s 
premises. According to the plaintiff, the defendant on 15-11-06 
closed the counter in terms of the order passed by the Appellate 
court  vacating  the  status  quo  order  of  the  trial  court  and 
thereafter  the  plaintiff  was  thrown  away  from  the  business 
premises. The defendant vide letter dtd 15-11-06 ( Ext. 19) asked 
the plaintiff to vacate the premises in absence of any subsisting 
contract and in view of the order of the Appellate court vacating 
the status quo order ante. As on that day there was no subsisting 
contract  between the parties.   Therefore,   this  issue no.  6 has 
become redundant. 
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       Decision on issue no. 7 & 8: 

21. The  plaintiff  has  prayed  for  a  declaration  that  the  plaintiff  is 
entitled to compensation to the tune of Rs.  40,00,000/-  as per 
mandate of the Specific Relief Act, 1963 as damages for the loss of 
business  reputation,  incredibility  of  the  plaintiff  firm  due  to 
forcible and illegal ouster of the plaintiff from the premises of the 
defendant and closure of the entry ticket counter. The defendant 
side argued that the claim of the plaintiff is not tenable as the suit 
is not for specific performance of contract. 

22. Section 40  of the Specific Relief Act, 1963 provides:
(1) The plaintiff in a suit for perpetual injunction under section 

38,  or  mandatory  injunction  under  section  39,  may  claim 
damages either in addition to,  or  in substitution for,  such 
injunction  and  the  court  may,  if  thinks  fit,  award  such 
damages.

(2) No relief  for  damages shall  be granted under this  section 
unless the plaintiff has claimed such relief in his plaint: 
Provided that where no such damages have been claimed in 
the plaint, the court shall, at any stage of the proceeding, 
allow the plaintiff to amend the plaint on such terms as may 
be just for including such claim.

(3) The dismissal of a suit to prevent the breach of an obligation 
existing in favour of the plaintiff shall bar his right to sue for 
damages for such breach. 
  

23. But in the present case the plaintiff has not made any prayer for 
perpetual  injunction  or  mandatory  injunction.  The  plaintiff  has 
claimed  declaratory  reliefs  in  respect  of  a  contract  which  has 
already expired. Furthermore, the plaintiff is no longer continuing 
the business from the premises of the defendant. Thus the claim 
of compensation as per the mandate of section 40 of the Specific 
Relief Act, 1963 is not sustainable. 

24. Another relief claimed by the plaintiff is for declaration that the 
plaintiff is not entitled to pay the due license fee to the defendant 
until and unless the claim of compensation loss by the plaintiff is 
settled.  It  is  argued  that  the  security  deposit  lying  with  the 
defendant has been adjusted during pendency of the suit without 
any information to the plaintiff, so the plaintiff is not entitled to 
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pay any license fee. The defendant has taken the plea that the 
plaintiff  has  stopped  payment  of  license  fee  to  the  defendant 
from October 2005 and there is a huge arrear of license fee. The 
plaintiff  side  argued  that  if  there  is  no  contract  beyond  three 
years six months then the plaintiff is not liable to pay any license 
fee beyond three years six months. PW1 deposed that they paid 
license fee for all  the period, however, he did admit that some 
bills are yet to be paid for not being raised and in that respect the 
plaintiff has prayed for settlement. He testified that the balance 
sheet / books of account are not exhibited. According to him, Ext. 
23 are the extract of the diary maintained by the plaintiff showing 
collection  of  money  from  entry  tickets.  DW1  could  not  say 
whether the plaintiff  was paying license fee after expiry of the 
extension period although it was carrying on business after expiry 
of the said period. 

25. Now coming to the claim of compensation of the plaintiff for the 
loss caused to the plaintiff due to ban on entry of visitors from 
time to time, it  is  seen that the plaintiff  is  basing the claim on 
clause  22  of  the  conditions  of  contract.  I  have  gone  through 
clause  22 of  the  general  terms  and  conditions  of  contract 
enclosed with the agreement (  Ext.  D 19).  This  clause provides 
that  if because of any strike or lock - out either in the Airport or 
any Airline the Licensee is unable to function or her business is 
affected the Authority shall not be liable for any loss which the 
licensee  may  suffer  in  such  an  event.  However,  rebate  in  the 
license fee due to ban on visitors entry at the Airport  and due to 
natural  calamities  and due to declaration of  the closure of the 
Airport for total operation shall be granted as per the merits of 
the case and policy laid down by AAI from time to time. 

26. DW1 testified that the defendant used to give pro rata rebate to 
the plaintiff on account of ban on visitors entry.  The defendant 
has denied that the plaintiff suffered loss on account of ban on 
visitor’s entry during the Haj pilgrimage of 2005-06. On the other 
hand it is contended that such ban was imposed after a high level 
committee meeting the security and safety of the Airport was of 
paramount importance. He exhibited the minutes of the meeting 
held on 7-11-05 ( Ext. D 20) and it ratification letter dtd 8-12-05 by 
the  Bureau  of  Civil  Aviation  Security  (  BCAS)  as  Ext.  D  21. 
According  to the defendant,  the plaintiff  after  getting pro rata 
rebate  is  now  claiming  compensation  which  is  totally 
inconceivable.  If  the plaintiff  was running into loss  then it  was 
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always open to it to close the business giving 90 days notice to the 
defendant as per clause 11 of the license agreement. 

27. The  plaintiff  filed  Ext.  21-23  in  support  of  the  claim  of 
compensation on account of ban on visitor’s entry. The plaintiff 
vide Ext. 21 letter dtd 7-12-04 requested the defendant to reduce 
the license fee by 50% or to strictly restrict issuance of VIP passes 
to  genuine  VIPs.  Vide  Ext.  22  letter  dtd  2-12-05  the  plaintiff 
claimed  compensation  of  Rs  5,00,000/-  for  ban  of  20/21  days 
during Haj Flights.  Ext.  23 are the diary entries of  collection of 
money of entry tickets. Ext. 23 A-Z, Ext. 23 AA, BB show that the 
average collection per month was more than Rs 1,00,000/. But 
these exhibits are not the accounts of profit and loss. These are 
mere diary entries of daily collection of the firm. As per clause 14 
of the agreement dtd 15-7-02 between the parties the licensee is 
to maintain regular and proper accounts along with supporting 
documents regarding sales affected by the licensee which shall be 
open for inspection by the authority.  The plaintiff  has not filed 
any such accounts. Further, it is plaintiff’s own admission that the 
firm was earning about Rs 2,00,000/- per month. The plaintiff is 
not entitled to any compensation as per clause 22 of the contract. 
As regards payment of pro rata rebate neither party has filed any 
document or bills showing payment/ non-payment of such rebate. 
Ext. 24 filed by the plaintiff in proof of loss during the ban period 
is vague in nature and I do not wish to rely upon it. The plaintiff 
side argued that the defendant committed breach of contract by 
not  compensating  the  licensee  for  the  loss  and  as  such  the 
defendant is liable to pay damages u/s 73 of the Indian Contract 
Act,  1872.  As  already  discussed  there  was  no  provision  of 
compensation  for  loss  as  per  clause  22  of  the  contract,  rather 
there was provision for  rebate in case of any ban on entry.  

28. Thus considering all the above I decide issue no. 7 and 8 in 
the negative.
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ORDER

29. The suit is dismissed on contest. No order as to costs.  Prepare 
decree accordingly. Given under my hand and seal of the court on 
19-7-13. 

Page 18 of 19



Annexures

Plaintiff side

Pw1.. Ranadhir Chakravorty

Documents:

Ext. 1: Notice inviting tender.
Ext. 2: Commercial manual
Ext. 3: Communication dated 2-7-02
Ext. 4: 4(i) to 4(xxii) are the orders of the defendant banning entry ticket.
Ext. 5: Letter dated 20/10/2004 seeking extension of contract by the plaintiff. 

Ext. 6: Extension letter dated 14/3/2005.

Ext. 7: Acknowledgement of extension by plaintiff.
Ext. 8: Letter dated 12/7/2005 of the defendant revising the rate and license fee.
Ext. 9: Letter dated 14/7/2005 of the plaintiff praying for extension
Ext.  10:   letter dated 29/3/2005 of  the Regional  Executive Director,  LGBI  Airport  to the  

Director LGBI Airport.
Ext.11:  Credibility certificate issued by the Airport Director.
Ext. 12: Letter dated 10/8/2005 of the plaintiff to the Chairman, AAI for full time extension 

of contract. 
Ext. 13: Letter dated 8/5/2006 of the defendant granting extension.

   Ext.14:  Letter dated 18/5/2006 of the plaintiff to the Assistant Manager (Commercial) LGBI 
Airport. 

Ext. 15: Letter dated 18/5/2006 of the Airport Director to the plaintiff.
Ext. 16 & 17: Official Communication dated 2/12/2005 and 4/5/2006 made by the plaintiff.
Ext. 18: 18(I) to 18(XLII) Passes issued by the defendant.
Ext. 19: Letter dated 15/11/2006 of the defendant.
Ext. 20: Letter dated 25/7/2006 of the plaintiff requesting renewal of security deposit.
Ext. 21 & 22: Letter dated 7/12/2004 and 2/12/2005 written by plaintiff to the defendant.
Ext.23: Personal diary of the proprietor of the plaintiff. 
Ext.  24 : entries of the plaintiff  regarding income during the ban period imposed by the 

defendant.

Defendant side

Dw1..Barun Kr. Sarkar

Documents:

Ext.  D 1: Copy of tender document
     Ext. D2: Copy of letter dated 10/7/2002

   Ext. D3: to D6: Letters dated 1/12/2005, 21/12/2005, 9/1/2006, 3/2/2006
Ext. D7(1) and (2) Copies of bills
Ext. D8 & D9: Letters dated 20/10/2004 and 14/3/2005
Ext. D10: Copy of the award letter dated 26/6/2002
Ext. D11, D12 & D13: Copies of minutes of meeting held on 8/7/2005, 12/7/2005, 13/7/2005
Ext. D14: Letter dated 24/6/2005
Ext. D15: Copy of the tender Form.
Ext. D16, D17 & D18: Copies of letter dated 6/12/2005, 23/3/2006, 24/3/2006, 8/5/2006.
Ext. D19: Copy of license agreement.
Ext. D20: Copy of the minutes of the meeting held on7/11/2005. 
Ext. D21: Ratification letter dated 8/12/2005.
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