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And stood for consideration to this day the court delivered the following 
judgment.  



JUDGMENT
                                         

                                                                                                                       TS 92/05

1. This is a suit for declaration of right, title and interest, recovery of 
possession  and  permanent  injunction.  The  plaintiff  Sri  Umesh 
Chandra  Deka  has  filed  the  suit  originally  against  Jadab  Chandra 
Phukan  and  his  son  –  in  –  low  Sri  Amiya  Kumar  Gogoi.  During 
pendency of the suit the defendant No. 1 expired and his legal heirs 
were  substituted  in  his  place.  The  plaintiff  has  pleaded  that  he 
purchased a plot of land measuring 1 katha 10 lechas from defendant 
No. 1 through his power of attorney holder ( defendant No. 2) vide 
one registered sale deed on 8/4/1999. The plaintiff took possession 
of  the  land,  erected  boundary  fencing  and  put  pucca  pillars.  The 
plaintiff was contemplating to construct a residential house over the 
land  and  he  planted  seasonal  crops  in  the  land.  Thus  he  was  in 
peaceful  possession  of  the  land  till  he  was  dispossessed  by  the 
defendants on 25/03/2005. The defendant No. 2 has some more land 
on the western side of the plaintiff. When the plaintiff came to know 
about  the  illegal  encroachment  of  his  land  he  obstructed  the 
defendants who did not pay any heed to his requests, rather they 
threatened  him.  According  to  the  plaintiff,  his  name  has  been 
mutated in the revenue records and he has bona fide right, title and 
interest over the land. There had been a proceeding between the 
parties under section 145/146 Cr.P.C. wherein the land was attached 
by  the  learned  Addl.  District  Magistrate.  But  even  after  the 
attachment order the defendant No.  2 kept  on collecting building 
materials for raising construction over the suit land. The defendants 
had preferred an appeal against the order of status quo passed by 
this  court  in  Misc.  Case  No  133/05,  however  the  defendants 
completed the brick boundary wall  on the northern, southern and 
eastern boundary of the suit land and also constructed one Assam 
type house covering half  portion of the suit land before the Misc. 
Appeal  was  disposed  of.  Hence the  plaintiff  has  filed  this  suit  for 
declaration  of  his  right,  title  and  interest  over  the  land  and  for 
recovery of possession as well as for permanent injunction. 

2. The defendants contested the suit by filing written statement. They 
took the usual pleas such as the suit is not maintainable, is devoid of 
any cause of action, the suit under valued, the suit is bad for non - 
joinder  and  mis-joinder  of  parties  etc.  It  was  contended that  the 
alleged sale deed was executed in 1999 on the strength of a land sale 
permission taken in 1995, i.e. after expiration of the sale permission. 
According to the defendants, the alleged sale deed is in respect of an 
unspecified portion of land for which measurement and demarcation 
by the revenue staff was necessary for delivery of possession. The 
defendant denied that the land was ever sold to the plaintiff.  It  is 



contended that the defendants are in possession of the land since 
1990. They denied to have encroached the suit land, on the other 
hand  they  stated  that  the  sale  deed  in  favour  of  the  plaintiff  is 
fictitious. According to the defendants, that the defendant No. 1 is 
possession of 1 katha 10 lechas of land over which the RCC godown 
has been constructed and leased out to Deepjyoti Gas Agency. Hence 
they prayed to dismissed the suit.

3. The  following  issues  were  framed  by  my  learned  predecessor-  in 
-office.

1. Whether the suit is maintainable ?
2. Whether there is cause of action for the suit ?
3. Whether the suit is bad for non joinder of necessary parties ? 
4. Whether the plaintiff  has got right, title and interest over the suit 

land on the basis of the sale deed ?
5. Whether the plaintiff was dispossessed by the defendants from the 

suit land ?
6. Whether the plaintiff is entitled to the reliefs claimed in the suit ? 

DECISIONS AND REASONS THEREOF

4. The  plaintiff  side  examined  6  witnesses  and  the  defendant  side 
examined 2 witnesses. The documents executed by plaintiff are:

Ext. 1: certified copy of general power of attorney deed No. 2295/95.
Ext.2: certified copy sale deed No. 2060/99.
Ext. 3: certified copy of chitha 
Ext. 4: certified copy of jamabandi.
Ext. 5: revenue receipt
Ext. 6: original sale deed no. 2060/99
Ext. 7: written statement bearing signatures of defendant no. 2.

5. The defendant side has not filed any documentary evidence. Heard 
arguments from both the sides. I have also gone through the written 
arguments filed by the defendants.

Issue No.1

6. This is  a civil  suit  wherein the plaintiff  has prayed for declaration, 
restoration of the suit property as well as for permanent injunction. 
Although the defendants contended that the suit is not maintainable 
they could not cite any specific reason for non - maintainability of the 
suit. After going through the plaint I am of the opinion that the suit is 
maintainable in law as well as in facts. Issue No. 1 is decided in the 
affirmative.



Issue No. 2:

7. The defendants took the plea that there is no cause of action for the 
suit. The plaintiff has filed the suit claiming to be a rightful owner of 
the  suit  land  from  where  he  was  dispossessed.  According  to  the 
plaintiff,  he  purchased  the  suit  land  from  defendant  No.  1  (since 
deceased) through his power of attorney (defendant No.2 ) vide one 
registered  sale  deed  in  1999.  He  took  possession  of  the  land 
immediately after purchasing it and erected fencing and pucca pillars 
on the boundary. He alleged that the defendants dispossessed him 
from the suit land on 25/03/2005. Thereafter there was proceeding 
under  section  145  Cr.P.C.  between  the  parties  and  the  land  was 
attached by the order of the Executive Magistrate and while the said 
attachment  order was  in force the defendant No. 2 made plans to 
construct wall and other structures over the suit land and in fact they 
constructed a house on half portion of the suit land. After perusal of 
the pleading made in the plaint I do find that it discloses some cause 
of  action  for  filing  the  suit.  Hence  I  decide  issue  No.  2  in  the 
affirmative.

Issue No. 3

8. The  defendants’  plea  is  that  the  suit  is  bad  for  non-  joinder  of 
necessary parties but they have not stated in the written statement 
who are the necessary parties. The suit was originally filed against 
the alleged vendor and his power of attorney. During pendency of 
the suit defendant No. 1 expired and his legal heirs were impleaded 
in the suit. This is a declaratory suit in nature and the reliefs claimed 
can very well be executed/ enforced against the defendants who are 
on  record.  The  suit  does  not  suffer  from  non  -  joinder  of  any 
necessary party. 
Issue No. 3 is decided in the negative. 

Issue No. 4

9. The plaintiff as PW 1 has deposed in his evidence that he purchased 
the suit land vide registered sale deed (Ext. 6) through defendant No. 
2 who was attorney holder of defendant No. 1 (since deceased) on 
the  strength  of  power  of  attorney  deed  No.  2295/95  (Ext.  1). 
According to the PW1, he took delivery of possession immediately 
after execution of the sale deed and defendant No. 1 himself was 
present at the time of delivery of possession. In his cross examination 
he stated that he was present during execution of Ext. 6. 

10. PW.2 Haladhar Kalita was the engaged counsel of the defendant No. 
2 earlier. He deposed in his evidence on affidavit that the defendant 
No. 2 asked him to prepare the sale deed in favour of the plaintiff. 
He stated that the defendant No. 2 acted as the attorney holder of 
defendant No. 1 and he identified the signatures of defendant No. 2 
in Ext. 6. During his cross examination he testified that the defendant 



No. 2 produced before him the land records i.e.  jamabandi chitha 
and two power of attorney deeds, one in his name and another in 
the name of Jiten Deka. He stated that the sale deed was drafted as 
per instruction of defendant No.2 and sale deed was executed in his 
presence,  although  he  is  not  the  identifier.  However  he  is  the 
attesting witness to the sale deed. He testified that the executor put 
his signature in his presence. 

11. PW 3. Jiten Chandra Deka deposed that he was present at the time 
of  execution  and  registration  of  sale  deed  No.  2060/99  dated 
8/4/1999. He testified that the sale deed was drafted by advocate Sri 
Haladhar Kalita and that the defendant No. 2 being attorney holder 
of Jadab Chandra Phukan received the sale price from the plaintiff in 
his presence. He is an attesting witness to the deed and he identified 
the executor Sri  Amiya Kr.  Gogoi.  Ext.6 (xi)  and Ext.  6 (xii)  are his 
signatures as identifier of Amiya Kr. Gogoi. Ext. 6 (x) is his signature 
and Ext. 6 (i) to 6 (viii) are signatures of Amiya Kr. Gogoi. In his cross 
examination  he  testified  that  the  suit  land  was  sold  by  Jadab 
Phookan through his  attorney Amiya Kr.  Gogoi.  He stated that  Sri  
Amiya Kr. Gogoi had expressed his willingness to sale the suit land to 
the plaintiff, therefore he took the plaintiff to the house of Amiya Kr. 
Gogoi.  According  to  him,  he  and  advocate  Haladhar  Kalita  were 
present when the consideration amount was paid to Amiya Kr. Gogoi 
by the plaintiff. He testified further the suit land was handed over to 
the plaintiff after 4/5 days of registration of sale deed by Amiya Kr. 
Gogoi in his presence. 

12. PW. 4 Gagan Chandra Dutta deposed that the plaintiff purchased the 
land from Jadab Phukan through his attorney. He testified that he 
was present alongwith the plaintiff, Sambhu Ram Deka, Jiten Deka, 
Amiya Kr. Gogoi during delivery of possession. 

13. PW. 5 Sambhu Ram Deka deposed that he has a plot of land on the 
east of the suit  land.  He also purchased his plot of land from the 
same vendor from whom the plaintiff  purchased the suit  land. He 
was present at the time of execution, registration of the sale deed 
and during delivery of  possession.  He supported the testimony of 
witness Jiten Deka and he said the plaintiff was taken to Amiya Kr. 
Gogoi  by  Jiten  Deka.  He  testified  that  both  he  and  the  plaintiff 
purchased their respective plots of land from Jadab Phukan.

14. PW.6 Pabitra Kumar Das  is an official witness from the office of the 
Sub-Register,  Kamrup  who  exhibited  the  original  sale  deed.  He 
identified the signatures of the Sub-Register in the certified copy of 
the sale deed (Ext.2) he stated that the sale permission for the suit 
land was obtained in 1995 and the sale deed was executed in 1999. 
But he could not say what is the validity period of a sale permission. 
He stated that Ext. 6 was executed on the basis of power of attorney 
deed No. 2296 dated 19/7/1995. 



15. DW1 Jadab Ch. Phukan deposed in his evidence on affidavit that his 
power  of  attorney  did  not  execute  the  sale  deed,  rather  it  was 
executed  by  misrepresenting  his  attorney.  According  to  him,  the 
signatures appearing in the deed are put by the alleged attorney in 
his  own  capacity  and  not  as  attorney  of  him.  During  his  cross 
examination he denied to have sold any land out of his total land 
measuring 3 bighas 1 katha  19 lechas. He deposed that the other 
defendant has not signed the written statement. He denied to have 
executed any power of attorney in favour of defendant no. 2 to sell 
his land even when he was shown Ext. 1. He testified that the suit 
land is measuring 1 ½ bighas and not 1 katha 10 lechas. He denied 
that the signatures appearing in Ext. 6  belong to Amiya Kr. Gogoi. He 
expressed his ignorance if the plaintiff’s name has been mutated in 
respect of the suit land. The testimony of this witness is a bit shaky in 
the sense that the court while recording his evidence recorded that 
the witness was suffering from Parkinson’s disease and was shaking a 
lot and his response was very slow. He also seemed to be forgetful, 
may be due to his old age. He denied to have executed any power of 
attorney in favour of Amiya Kr. Gogoi, but it appears from testimony 
of DW2 Amiya Kr. Gogoi that there was in fact a power of attorney 
executed by DW1 in favour of DW2.

16. DW. 2 Amiya Kr. Gogoi deposed in his evidence that defendant No. 1 
is the absolute owner of the suit land and it was never sold by him to 
the plaintiff on the strength of any  power of attorney.  He denied 
having executed Ext.6. In his cross examination he denied that the 
defendant No.1 authorised him by way of power of attorney in the 
year 1995. But when DW.2 was shown the certified copy of power of 
attorney (Ext. 1) he told that it appears from Ext. 1 that Jadab Phukan 
gave a power of attorney in his favour for selling 1 bigha of land in 
dag No. 95. During his cross examination DW. 2 later on admitted 
that defendant No. 1 had in fact given him a power of attorney. He 
denied to have visited the office of Sub-Register. Furthermore,  he on 
one hand denied to have known any person called Jiten Deka but 
later  on  stated  that  Jiten  Deka  is  the  person  from  whom  he 
purchased his land in Panjabari. According to him, Jiten Deka took 
advantage of his introduction to him and sold suit land. 

17. In respect to a question put by the court as to how Jiten Deka got the 
suit land sold, DW.2 replied that Jiten Deka forged his signature on 
the sale deed. 

18. Again this witness admitted that he came to know about the sale 
deed in the year 1999 itself, but no criminal complaint was lodged 
against Jiten Deka. He admitted that the sale permission mentioned 
in Ext. 6 is probably in their name. DW.1 further stated in his Written 
Statement  it  was  written  that  the  sale  deed  was  executed  by 
misrepresenting  him  but  neither  in  Written  Statement  nor  in 
evidence there is any  mention of forgery of signatures. According to 
him, the sale permission was obtained in respect of some other land 



on the eastern side of the suit land but he does not remember what 
land  has  been  sold  by  him.  He  admitted  that  he  has  challenged 
neither the sale deed nor the mutation in the name of plaintiff.  

19. The defendant side argued that the alleged sale deed is shown to be 
executed on the strength of  Power of  attorney deed no.  2296/95 
whereas  the  plaintiff  exhibited  the  power  of  attorney  deed  no. 
2295/95. I have perused Ext. 1 which is certified copy and mentions 
the deed no. as 2295/95. PW6 (Official witness) deposed that Ext. 6 
was  executed  on  the  strength  of  power  of  attorney  deed  no. 
2296/95.  I  have gone through the contents of Ext.  1  which amply 
show that Jadab Ch. Phukan executed a power of attorney in favour 
of Amiya Kumar Gogoi in respect of his 1 bigha land in dag no. 95 of  
K.P Patta no. 34 in village Gog (Nagaon) under Ramsarani mouza, P.S. 
Garchuk, Kamrup, Assam. DW2 has admitted this deed in his cross 
examination and stated that he sold some land on the basis of power 
of  attorney  given  by  defendant  no.  1.  In  my  opinion,  when  the 
contents are not denied, it can safely be presumed that this deed is 
the basis for execution of Ext. 6, though there may be variation in 
noting the deed number either in the certified copy or the sale deed 
and this discrepancy is not fatal to the sale deed.  

20. The  defendant  side  further  argued  that  the  sale  permission 
appearing in Ext. 6 show that it was obtained in 1995 whereas the 
sale  deed  was  executed  in  1999  after  expiry  of  the  period  of 
permission. No documentary evidence has been placed before the 
court to infer that the sale deed was executed on the basis of an 
invalid or stale/outdated sale permission. The official witness (PW6) 
has  expressed  his  ignorance  as  to  the  validity  period  of  a  sale 
permission. The plaintiff  side on the other hand argued that when 
the sale deed is executed on the basis of a sale permission which the 
defendant no. 2 also admits then it cannot said that it was done on 
the basis of an invalid sale permission.

21. After  going  through  the  sale  deed  (Ext.6)  I  do  find  that  the  Sub-
Registrar has registered it on the basis of the said sale permission, if 
there  was  any  bar  to  that  effect  then  it  would  not  have  been 
executed  as  such.  The  sale  permission  is  not  before  the  court 
although it is quoted in the sale deed.  The plaintiff side argued that 
the sale permission can be extended also.  Illustration (e) to Sec. 114 
of  the  Indian  Evidence  Act,  1872 provides  that  the  court  may 
presume that judicial and official acts have been regularly performed. 
In the present case, the defendants have argued that the sale deed 
was not executed properly as the sale permission was obtained some 
four years prior to execution. If we weigh this presumption u/s 114 of 
the Act  in view of the evidence on record, I can take no stand other 
than to presume that the sale deed was executed as per procedure. 

22. From the evidence on record it is seen that the plaintiff’s witnesses 
have unanimously  stated that  the sale deed was executed by the 



defendant no. 1 in favour of the plaintiff. The plaintiff has examined 
witnesses to the deed, the identifier of the executor, the advocate 
who drafted it and the persons present at the time of execution of 
the deed. Although the defendant side argued that PW 2 Haladhar 
Kalita  was  earlier  advocate  for  the  defendants  and  he  was  the 
witness to the deed so his testimony is unreliable, but I find this limb 
of  argument  not  tenable.  There  is  no  legal  bar  if  a  person  who 
drafted a document is also an attesting witness to the deed. 

23. As regards the plea of the defendants that the deed was executed by 
misrepresenting defendant no.  1,  it  appears that the testimony of 
DW2 is  contradictory.  On one hand he deposed that  he does  not 
know Jiten Deka but it came from his own mouth that he knows Jiten 
Deka and from him only DW2 purchased his land. He did not take the 
plea in the written statement or his evidence on affidavit that Jiten 
Deka misrepresented him or that Jiten Deka took advantage of his 
familiarity with him. Only during his cross examination he stated that 
Jiten  Deka  forged  his  signatures  in  Ext.  6  and  got  the  sale  deed 
executed in his name. 

24. The plaintiff side argued that the plea of forgery is not sustainable as 
it  was  not  taken in  the pleading.  The defendant  side  argued that 
misrepresentation  includes  forgery  also.  But  fraud  and 
misrepresentation are two distinct terms. When a false statement is 
made with the knowledge that it is false and with the intention to 
deceive the other party  and make him enter into a contract on that 
basis  ,  it  is  called  fraud.  But  when  the  person  making  a  false 
statement believes the statement to be true and does not intend to 
mislead  the  other  party  to  the  contract,  it  is  known  as 
misrepresentation.  That  is  why  the  Indian  Contract  Act  considers 
these two terms fraud and misrepresentation to be distinct and are 
made two separate grounds vitiating a contract as provided u/ S 17 
and 18  of the Act respectively. Misrepresenting someone is quite a 
different thing from forging the signature of another. Further Section 
19 of the Indian Contract Act makes a contract voidable at the option 
of  the  party  whose  consent  was  obtained  by  coercion,  fraud  or 
misrepresentation.  Fraud  or  misrepresentation  does  not  make  a 
contract automatically void. 

25.In the present case the defendant no. 2 admitted that he came to 
know about the alleged sale deed in 1999, but he did not take any 
action against either the plaintiff or Jiten Deka. He did not challenge 
the  sale  deed  since  1999  till  now.  It  is  quite  surprising  why  he 
remained silent for so long. Thus when the existence of the sale deed 
was  known  to  the  defendant  no.  2  then  the  plea  of 
misrepresentation or forgery at this stage seems to be meaningless.

26. Further,  allegation  of  forgery  alone  is  not  enough,  it  has  to  be 
established by leading cogent evidence. The defendant side has not 
led  any  evidence  in  this  respect.  They  simply  denied  that  the 



signatures  appearing  in  Ext.  6  do  not  belong  to  Amiya  Kr.  Gogoi. 
Neither  party  prayed  for  comparison  of  admitted  and  disputed 
signatures  of  Amiya  Gogoi  by  handwriting  expert.  The  court  took 
admitted signatures of the defendant no. 2 in the court and after 
going through the evidence on record, I have compared his admitted 
signatures  with  those  appearing  in  Ext.  6  by  applying  the  court’s 
powers u/S 73 of the Indian Evidence Act. After comparing both the 
set  of  signatures  I  find  that  only  variation  is  that  in  Ext.  6  the 
signature appears as “ Amiya Kr. Gogoi” and the defendant no. 2 has 
written his admitted signatures as “ Amiya Kumar Gogoi”. There are 
admitted  signatures  of  defendant  no.  2  on  additional  written 
statement too. From looking at the flow and the style of writing of 
both the set of signatures as well as the evidence  on record, I am of  
the opinion that both the signatures are of the same person. 

27. The hon’ble Supreme Court in  Kishori V. Ganesh, AIR 1954 SC 316 
held  that  it  is  not  safe  to  base a  conclusion only  on the basis  of 
comparison of signatures by the court U/S 73 of the Indian Evidence 
Act as it only an expression of  opinion. Again the Supreme Court in 
State of Gujarat V. Vinay Chandra, AIR 1967 SC 778 held that the 
court can compare writings in order to appreciate properly the other 
evidence produced in that regard. In  a recent case ( Thiruvengadam 
Pillai  V.  Navaneethammal,  AIR 2008 SC 1541)  the Supreme Court 
observed that the court should avoid reaching conclusions based on 
a mere casual or routine glance or perusal.

28. It is true that the court cannot base its conclusions only alone expert 
evidence or by comparing disputed writing with the admitted ones 
U/S 73 of the Act, but in the light of the facts and evidence on record 
I  hold  in  this  case  that  the  defendants  have  not  discharged  their 
burden of proof as required under the law. 

29. Furthermore, the schedule of the suit land as given in the plaint and 
Ext. 6 matches. DW2 testified that he is on the western side, and the 
eastern  side  land  is  sold  by  defendant  no.  1.  It  appears  from 
testimony of PW3 Sambhuram Deka that he purchased land from the 
same vendor. Sambhuram Deka is shown to be on the eastern side 
and it is not disputed. DW1 admitted that there are two roads on the 
northern and southern side of the suit land.  Both Sambhuram and 
the plaintiff purchased land in 1999. Thus the boundary given in Ext. 
6 is specified and undisputed. 

30. As regards delivery of possession all the PWs      (except PW6) have 
corroborated the plaintiff’s  evidence that he took possession after 
execution  of  the  sale  deed.  The  plaintiff  asserted  that  he  took 
possession  of  the  land,  erected  boundary  fencing  and  put  pucca 
pillars and that he planted seasonal crops in the land. The plaintiff 
has got his name mutated as it appears from Ext. 3 (Chitha) and Ext. 4 
(jamabandi copy). The plaintiff has filed one revenue paying  receipt ( 
Ext. 5) to prove that he has been paying land revenue. DW1 does not 



have any knowledge if plaintiff’s name has been mutated in the suit 
land. 

31.DW2  admitted  during  cross  examination  that  plaintiff  took 
possession by putting pillars prior to institution of the suit. Thus it is 
proved that the plaintiff was in possession of the land after execution 
of the sale deed. In view of the above discussions I  hold that the 
plaintiff has been able to prove his right, title and interest over the 
suit land.

32.Issue no. 4 is decided in the affirmative.

Issue no. 5

33. The plaintiff has alleged that  he was in peaceful possession of the 
land till he was dispossessed by the defendants on 25/03/2005. The 
defendant  No.  2 has  some more land on the western side of  the 
plaintiff.  He  alleged  that  the  defendants  removed  his  existing 
boundary  fencing  and  trespassed  into  his  land  and  started  to 
construct  brick  boundary walls  by eastern,  northern and southern 
side of his land. When the plaintiff came to know about the illegal 
encroachment on 26/3/05 of his land he obstructed the defendants 
who did not pay any heed to his requests, rather they threatened 
him. Thereafter he filed a complaint  before the learned Executive 
Magistrate and the land was attached, but the defendants violated 
the order of attachment and proceeded with their work of collecting 
building materials. He stated that there was an order of status quo 
passed  by  this  court  in  Misc  Case  no.  133/05  against  which  the 
defendants preferred Misc. Appeal No. 8/05 and got the status quo 
order vacated and they completed constructing boundary walls  on 
the northern,  southern and eastern side of  the suit  land and one 
Assam type house covering half portion of the suit land. 

34. DW1 denied having dispossessed the plaintiff, rather he stated that 
some persons dispossessed him from his 1 ½ bighas of land but he 
has not filed any case against those persons. DW2 admitted that the 
land  was  vacant  at  the  time  of  attachment  by  the  police  in  a 
proceeding U/S 145 Cr.  P.C.  He also admitted that the house was 
raised during pendency of the suit which is occupied by Deepjyoti 
Gas Agency now. He further admitted that the house covers half of 
the suit land. He stated that the plaintiff was possessing the suit land 
prior to filing of the suit and he was called to his house and asked to 
vacate but the plaintiff did not vacate saying  that he purchased it 
and then the defendants occupied the land in 2005. If we consider 
his testimony, it is found that he has admitted that he came to know 
about the sale deed in 1999. So in all  probability the plaintiff  was 
possessing the land since 1999 after execution of the sale deed.

35.From the above testimony of witnesses, especially DW2 I  have no 
other option but to hold that the plaintiff was disposed from the suit 
land in 2005 by the defendants.

36.Issue no. 5 is decided in the affirmative.



Issue no. 6:

37.In view of the above discussions I hold that the plaintiff has right, title 
and interest on the basis of a sale deed over the suit land from where 
he was evicted/ dispossessed. As such the plaintiff is entitled to the 
reliefs claimed in the suit.

ORDER

38.The suit is decreed on contest with cost.
39. The plaintiff  has  right,  title  and  interest  over  the  suit  land.  He  is 

entitled to get back possession by evicting the defendants, their men 
and  materials  and  by  demolishing  the  unauthorised  construction 
raised by the defendants. The defendants are hereby permanently 
restrained from interfering with peaceful possession of the plaintiff 
over the suit land.

40.Prepare decree accordingly.  Given under my hand and seal of the 
court on 28-6-13. 



            ANNEXURES

PLAINTIFF SIDE

PW.2 Haladhar Kalita
PW 3. Jiten Chandra Deka
PW. 4 Gagan Chandra Dutta
PW. 5 Sambhu Ram Deka
PW.6 Pabitra Kumar Das  

DOCUMENTS

Ext. 1: certified copy of general power of attorney deed No. 2295/95.
Ext.2: certified copy sale deed No. 2060/99.
Ext. 3: certified copy of chitha 
Ext. 4: certified copy of jamabandi.
Ext. 5: revenue receipt
Ext. 6: original sale deed no. 2060/99
Ext. 7: written statement bearing signatures of defendant no. 2.

DEFENDANT SIDE

DW1..JADAB CH. PHUKAN
DW2..AMIYA KR. GOGOI

DOCUMENTS

NONE 


