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HIGH COURT FORM NO. (J) 2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

IN THE COURT OF MUNSIFF NO. 3 AT GUWAHATI.

DISTRICT-KAMRUP

Title Suit Case No. 35/2010

Present: Naguib Ahmed. A.J.S
M.Sc (Agriculture), LL.B

Munsiff No.3, Kamrup,  
Guwahati.

4th day of June, 2013

Sri. Paresh Mandal

S.O: Late Gopeswar Mandal

R.O: Vill-2 no. Jogipara

P.O: Malibari Bazaar.

P.S: Boko

Mouza: Chamaria

District: Kamrup, Assam.………….… …………………..…….......: Plaintiff(s)

-Versus-

1. Sri. Ramcharam Mandal

S.O: Late Gopeswar Mandal

2. Sri. Tulsi Mandal

S.O: Sri Ramcharan Mandal

3. Sri. Lakshman Mandal

S.O: Late Gopeswar Mandal
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4. Sri Jayanta Mandal

S.O: Sri Lakshman Mandal

All are residents of: 

Vill: 2 No. Jogipara

P.O: Malibari Bazaar.

P.S: Boko

Mouza: Chamaria

District: Kamrup, Assam.…………………………………….…...: Defendant(s)

                                                              
 This suit coming on for final hearing on 29.05.2013 in the presence of:

Sri Nava Kumar Kalita : Advocate for the plaintiff(s).

And

Sri. N.N. Upadhya
Sri. K.K. Upadhya : Advocate for the defendant(s).

and having stood for consideration to this day, the court delivered the 

following Judgment. 

   JUDGEMENT
(A suit for declaration, recovery of possession and permanent injunction)

1. Plaintiff’s  case: The  plaintiff  pleaded  that  he  in  the  year  1966 

purchased a plot of land measuring 8B covered by Dag No. 285 of Patta No. 

64 of Vill- 2 No. Jogipara under Chamaria Mouza in the district of Kamrup 

vide registered deed of sale no. 7049 dated 15.11.1966 and since then he is in 

peaceful possession of the said-land. The name of the plaintiff has also been 

mutated over the said land in the year 1973 and he is paying the land revenue 

of the said land. Accordingly the plaintiff has become the absolute owner of 

the purchased 8B of land.  The plaintiff’s  land is  an agricultural  land and 

normally  20  mounds of  paddy is  produced per  Bigha every  year  and the 

plaintiff being a cultivator is earning his livelihood from the income derived 

from the purchased land. The Defendant No.1 & Defendant No.3 are brothers 
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and the Defendant No.2 & Defendant No.4 are the nephews of the plaintiff. 

While the plaintiff has become old aged, the defendants are all along trying 

to grab the purchased land of the plaintiff. The Defendant No.1 instituted a 

mutation  case  bearing  no.  06/03-04  before  the  Circle  Officer,  Chamaria 

Revenue Circle for mutation of 2B of land in his name out of the plaintiff’s 

land.  The  plaintiff  is  an  octogenarian  and  by  taking  advantage  of  his  ill 

health,  the  defendants  suddenly  on 02.12.2009 entered  into the  plaintiff’s 

land, and occupied about 4B of land. The plaintiff is the lawful-owner of the 

suit land which he purchased by executing registered sale deed and continued 

in possession there. The defendants have no right, title and interest over the 

suit land

2.  Plaintiff’s prayer: The plaintiff has therefore filed the suit praying 

for a decree of:

1. Declaring  the  plaintiff’s  right,  title  and  interest  over  the  suit 

land.

2. Recovery of possession.

3. Permanent injunction.

4. Costs of the suit

5. Other relief.

3.   Defendant’s  version:  The  defendants  filed  written  statement  and 

pleaded that The plaintiff and Defendant No.1 and Defendant No.3 are the 

brothers and their father Late Gopeswar Mandal had bought the suit-land in 

the year 1965 from the Nathuram Mandal. Subsequently he died in the last 

part  of  1965  leaving  four  brothers.  Being  the  elder  brother  the  plaintiff 

became the guardian of the property. Accordingly he registered the sale-deed 

in his name which was bought by the father before his death. The Defendant 

No.1 and Defendant No.3 were unaware about all those things. The suit-land 

is  the  paternal  property  and  after  being separated  in  1966 from the  joint 

family the village society distributed the suit-land among the four brothers 

and the share of 2B was given to the plaintiff. The Defendant No.1 filed a 

mutation case no. 06.03.2004 but that was rejected on extraneous grounds. 

The Defendant  No.3 and Defendant  No.4 did not  file any petition in this 

regard.  Mere rejection for mutation cannot make ineligible the defendants 

from their paternal property.  The plaintiff is the lawful owner of only 2B of 
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land out of the total 8B of suit land. The defendants therefore have the every 

title  and  right  over  the  plot  of  land  measuring  4B  out  of  the  suit  land 

measuring 8B. 

4.  Issues: Upon perusal  of  the  pleadings  the  following  issues  were 

framed by my predecessor-in-office on 10.01.2011. 

1. Whether the plaintiff  has right,  title  and interest  over the suit 

land?

2. Whether the plaintiff is entitled for the decree as prayed for in 

the plaint?

3. To what relief is the plaintiff entitled?

5. Discussions,  Decisions  and  Reasons  thereof: I  have  also  heard 

arguments advanced by both the counsels at length. The suit proceeded ex-

parte against the Defendant No.1 and Defendant No.3.

6.  Issue No. 1 and 2:  For better appreciation of evidence these issues 

are taken up for discussion together. Moreover in the present circumstances 

of this case these two issues appear to be the most important one and hence 

taken up for discussion first. PW-1 Sri Paresh Mandal  is the plaintiff of the 

instant case. In his cross-examination he deposed that he purchased the suit-

land in 1969. His father died in 1960. His father has 13B of land. He has no 

relationship with his younger brother who resides at Silchar. All the brothers 

are  living  separately  for  the  last  40  years.  The  paternal  property  was 

partitioned some 45 years back. He purchased the 4B of suit-land with Rs. 

100/- taken from his father-in-law.     

7. PW-1 exhibited the following documents.

Exhibit-1 : Sale deed

Exhibit-2 : Jamabandi copy

Exhibit-3 : Khazana receipt

Exhibit-4 : Notice

Exhibit-5 : Order of circle officer

8. DW-2  Sri Tulsi Manda  l     deposed in his cross-examination that he 

does not know what is written in his evidence-in-chief. His father had four 

brothers namely Paresh Mandal, Ramcharan, Lakshman and Manik Mandal. 
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Manik Mandal stays in Cachar district. His father filed partition suit before 

the Chamaria circle office but as no land was in the name of his father, the 

said case was dismissed. He has not filed any documents to show that the 

land  was  partitioned  by  Vivekanda  Yubak  Sangha. He  does  not  know if 

Vivekanda Yubak Sangha has any official authority to partition such land. He 

denied the suggestion that they are forcefully occupying the suit-land. DW-4 

Sri Sashi Mohan Mandal   deposed in his cross-examination that the suit 

land  was  purchased  by  Gopeswar  Mandal,  the  father  of  Paresh  Mandal. 

Thereafter Gopeswar Mandal died. He denied the suggestion that the club 

Vivekanda Yubak Sangha did not partition the suit-land. He has not seen the 

sale  deed  by  which  Gopeswar  Mandal  purchased  the  land.  DW-5   Sri  

Phulchand Mandal   deposed in his cross-examination that the suit land was 

purchased by the father of the plaintiff. He denied the suggestion that a club 

has not partitioned the suit  land.  DW-6  Sri Krista Baroi  deposed in his 

cross-examination  that  the  suit-land  consists  of  8B  of  land.  He  was  not 

present at the time of the purchase of the suit land. He does not know the 

defendant of the instant case.   

9.  Now appreciating everything on record, it seems that the plaintiff has 

pleaded that he in the year 1966 purchased a plot of land measuring 8 B 

covered  by  Dag  No.  285  of  Patta  No.  64  of  Village-  2  No.  Jogipara. 

Thereafter the name of the plaintiff has been mutated over the said land. The 

plaintiff further pleaded that he being an octogenarian the defendants entered 

into the plaintiff’s land and occupied 4B of land. The defendant on the other 

hand deposed that the plaintiff, Defendant No.1 and Defendant No.3 are the 

brothers and their father Late Gopeswar Mandal had bought the suit-land in 

the year 1965 from the Nathuram Mandal. Out of the total land the plaintiff is 

entitled to 2B of land. However, to determine the claim of the defendants that 

the plaintiff is entitled to 2B of land out of any paternal properties, there is no 

counter-claim on behalf of the defendants. Moreover the Defendant No.1 did 

not contest the suit  and the suit  proceeded exparte against him and hence 

there is no claim and defence on behalf of the said principal defendant. He 

being the own brother did not contest the suit. Accordingly in the absence of 

any counter-claim and the suit not being a suit for partition, the version of the 

defendants that they too are entitled to any of the parental property does not 

hold well in the present circumstances of the case. The defendants’ version 
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that the suit-land is an ancestral property could not also be substantiated by 

the defendants. I have also given my anxious consideration to the documents 

exhibited by the plaintiff. PW-1 exhibited the sale-deed vide Exhibit-1 which 

goes to show that the land in question was purchased by Paresh Chandra 

Mandal from Nathuram Rai. The schedule of the sale-deed consists of 8B of 

land. Exhibit-2 the Jamabandi copy also goes to show that the land has been 

mutated in the name of the plaintiff. The other documents vide Exhibit-3 and 

Exhibit-5 also goes to show that the land in question is of the plaintiff. On 

the contrary there is no document which was exhibited by the defendants to 

substantiate any of their versions. The Exhibit-1 which is the sale-deed has 

been  duly  proved  in  original.  Accordingly  the  plaintiff  has  the  evidence 

where-by it can be held that they have the title over the land as mentioned in 

the schedule. In the absence of anything to the contrary, the claims of the 

plaintiff remains unrebutted. Hence, it can be held that the plaintiff is entitled 

to the decree as prayed for.  

 Accordingly these issues are decided and go in favour of the plaintiff. 

10.   Issue No. 3:  Under the present circumstances of the case and on the 

basis of the decisions arrived at the previous issues it is redundant to discuss 

further on the present issue. The plaintiff is not entitled to any other reliefs 

under the present circumstances of the  case

 Accordingly this issue is decided.

11.  ORDER
 In  the  conclusion  the  suit  is  decreed  on  contest  with  cost.  The 

plaintiff has the right, title and interest over the suit-land and is entitled for 

recovery of possession of the suit-land.

 Prepare decree accordingly. 

   Given under my hand and seal of this court on  4th day of June,  
2013.

Naguib Ahmed
Munsiff No.3, Kamrup,

Guwahati.

APPENDIX
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Plaintiff’s Witnesses

1. PW-1: Sri Paresh Mandal  
Exhibit-1 : Sale deed
Exhibit-2 : Jamabandi copy
Exhibit-3 : Khazana receipt
Exhibit-4 : Notice
Exhibit-5 : Order of circle officer

Defendant’s Witnesses

1. DW-2:  Sri Tulsi Mandal   

2. DW-4:  Sri Sashi Mohan Mandal

3. DW-5:  Sri Phulchand Mandal

4. DW-6:  Sri Krista Baroi

Naguib Ahmed
Munsiff No.3, Kamrup,

Guwahati.

Title Suit Case No. 35/2010     Page 7 of 7


