
IN THE COURT OF ASSISTANT SESSIONS JUDGE NO.1, KAMRUP, 
                                           GUWAHTI.
    

               Sessions Case No.300(K)/2012.
                         U/S.366(A)/34 of IPC.

              Present: J. Ahmed, A.J.S.

                            Asstt. Sessions Judge No.1,

                            Kamrup, Guwahati.

                                     The State of Assam 

                                                 VS

                      1.Sri. Biru Basfor  and

                                    2.Sri. Rosan Basfor.

    
     This Sessions Case arose out of  G.R Case No…4504/1995 originated 

from Paltanbazar P.S Case No. 555/95, U/S.366(A)/34 of IPC committed by 

Sri. L. Saikia, Ld S.D.J.M (S) Kamrup, Guwahati. 

Date of recording evidence: 19.01.2013.

Date of hearing Arguments: 21.02.2013.

Date of Judgment              : 07.03.2013.

Judgment delivered on      : 07.03.2013. 

Appearance       

Mr. M. K. Sarmah, Ld Addl. P.P for the State.

                            AND

1.Mr. J.Ali, Ld. Advocate,   and

2.Mr. N.Dutta, Ld. Advocate for the accused.

J  U  D  G  M  E  N  T.

         The prosecution case in brief is that on 07.11.1995 the informant Sri. 

Chandirka Basfor Son of Rongi Basfor resident of B. Baruah Road, Horijan 

Colony under Paltanbazar police station within the District  Kamrup had 

lodged an written ejahar with Paltanbazar police station alleging that on the 

night of 06.11.1995 at about 8-00 p.m. his daughter Kumari X (name not
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disclosed) went to purchase some domestic goods. At that time a group of 

boys namely Raju Basfor, Sontosh Basfor, Biru Basfor Rosan Basfor and 

Sanjoy Basfor taking the advantage of darkness had forcibly boarded his 

said daughter into an Ambassador Car and had taken her to an unknown 

place.  At  the relevant time his  daughter raised hue and cry and before 

gathering of local peoples at the place of occurrence the said boys had fled 

away from the place of  occurrence with his daughter.  The grocery shop 

owner  Sri.  Dulal  and Sri.  Naresh  Basfor  had seen the  occurrence.  The 

police  registered  Paltanbazar  P/S.  Case  No.555/95,  U/S.366(A)/34  IPC 

against the accused persons and took up investigation. After completion of 

usual investigation the police submitted charge sheet U/S.366(A)/34 IPC 

against the accused persons namely Sri. Raja Basfor, Sri. Rosan Basfor, 

Sri. Biru Basfor and Sri. Sontosh Basfor to prosecute them under section 

366(A)/34 IPC. Hence, this case. 

3.       During pendency of the case the accused Sri. Raja Basfor and Sri. 

Sontosh Basfor expired and the case is abated against them due to thier 

death. On appearance of the accused Sri. Biru Basfor and Sri Rosan Basfor 

copy  was  duly  supplied.  Having  gone  through  the  relevant  documents 

finding the offence exclusively triable by the Court of Sessions the learned 

SDJM(S), Kamrup, Guwahati, committed the case to the Court of Hon’ble 

District & Sessions Judge, Kamrup, Guwahati, who ultimately transferred 

the case to this Court for trial. 

4.       Receiving the case on transferred having heard the respective parties 

formal charge U/S.366(A)/34 IPC was framed by my learned predecessor in 

the chair. On being read over and explained the particular of charge the 

accused pleaded not guilty and claimed to be tried.

5.       To bring the charge in home the prosecution examined only one 

witness  who  is  the  alleged  victim  of  the  case.  But  the  victim  has  not 

disclosed any incriminating materials against the accused persons. Hence, 

the learned Addl.P.P. declined to adduce further evidence. As a result, the 

prosecution has been closed for the ends of justice. Thereafter, the accused 

persons are examined under section 313 of Cr.P.C. wherein the accused 

persons refuted the allegation levelled against them. The accused persons 

declined to adduce any evidence in support of their defence. 

6.       The witnesses examined by the prosecution are:

P.W.1 – Smt. Arati Basfor.
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7.       NOW  THE  POINT  FOR  DETERMINATION  IS:

            Whether the accused persons  on 06.11.95 at about 8-00 p.m. at B.  

Baruah  Road  under  Paltanbazar  police  station  with  common  intention  

kidnapped /abducted the minor victim ‘X’ aged about 12 years with intent  

that  she  may  be  or  knowing  it  likely  that  she  would  be  forced  to  illicit  

intercourse  and  thereby  committed  an  offence  punishable  U/S.366/34 of  

IPC;

8.       I have heard the argument advanced and the submissions made by 

the learned Addl. P. P. on behalf of the State and the learned advocate for 

the defence and carefully gone through the case records and perused the 

entire evidence on records both oral and documentary.

9.      DISCUSSION, DECISION AND REASONS THEREOF:
 
       The learned Addl.P.P. appearing for the State has fairly submitted that 

there  is  no  sufficient  evidence  to  prove  that  the  accused  persons  were 

involved with the alleged charge that  they had kidnapped/abducted the 

minor daughter of the informant. The learned advocate for the defence has 

submitted that there is no evidence to prove that the accused persons had 

kidnapped/abducted the minor daughter of the informant and the accused 

persons  are  not  involved  with  the  alleged  offence.  Hence,  the  accused 

persons are entitled to get acquittal from charge levelled against them.

10.    On perusal the evidence of the victim (P.W.1) it is seen that the victim 

has stated in her evidence that the informant is her father. She has further 

stated that both the accused persons are known to her. It is stated by the 

victim during her examination before the Court that about two years back 

at about 10-00 a.m. she went to Pandu Ghat for bathing and at that time in 

her own volition she had eloped with one Sri. Raju Basfor (Now deceased) 

and she entered into marriage tie with the said Raju Basfor. She has also 

stated that her father did not get any information about her and has filed 

this case.  The P.W.1 does not know that the case was filed against  the 

accused  persons.  After  two  months  of  their  elopement  the  police  had 

apprehended them. She has clearly stated that the accused persons are not 

involved with this case. During her cross-examination the P.W.1 (victim) 

has also stated that she has no allegation against the accused person. Thus 

from the evidence of the P.W.1 (victim) it is crystal clear that there is no 
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evidence to show that the accused persons are involved with the alleged 

offence in any way. After considering the above facts and circumstances of

                                                                                      Contd. on page – 4; 

the case we can safely come to the conclusion that the prosecution has 

miserably failed to prove the case against the accused persons as alleged 

beyond all reasonable doubt by adducing reliable and trustworthy evidence 

in support of the prosecution case.

11.      In the result, I find no alternative but to hold that the accused 

persons  are  not  guilty  U/S.366(A)/34  of  IPC.  Accordingly  I  acquit  the 

accused persons of the charge U/S.366(A)/34 of IPC levelled against them 

due to lack of sufficient evidence in support of the prosecution case. Set 

them at liberty forthwith. The bail bond will remain in force for a period of 

six months from today. 

12.     Given under my hand and seal of this court on this 7 th  Day of 

March, 2013, at Guwahati.

(ORDER)

         The prosecution fails to prove the case against the accused persons 

beyond all reasonable doubt by adducing reliable and trustworthy evidence 

as  alleged.  In  my  considered  view  I  hold  the  opinion  that  the  accused 

persons  are  not  guilty  U/S.366(A)/34  of  IPC.  Accordingly  I  acquit  the 

accused persons of the charge U/S.366(A)/34 of IPC levelled against them 

due to lack of sufficient evidence in support of the prosecution case. Set 

them at liberty forthwith. The bail bond shall remain in force for a period of 

six months from today. The details judgment is written on separate sheets 

and kept with case records for the ends of justice.

Dictated & Corrected by me.

           (J. Ahmed).                                                         (J. Ahmed).

Asstt. Sessions Judge, No.1,                             Asstt. Sessions Judge, No.1,

      Kamrup, Guwahati.                                              Kamrup, Guwahati.
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