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1.                  The Session(Spl)  case  sets  its  motion  with  the  lodging  of  a  final 

complainant dated 11-02-2010 by the complainant in connection with DRI Case 

No. 03/NARC/GANJA/DRI/GAU/2009-10 dated 11-07-2009 which was registered 

as Sessions (Spl)  Case No. 235(K)of 2009. The complaint was lodged by the 

complainant,  Union of India represented by D.R.I.  officer-Sri  Dabajyoti  Sarma 

against the accused Sri Sanju Khan @ Sajnu Haque, Sri Kuheto Zhimomi, Sri Tiku 

Boro@ Adimari, Sri Tarun Mech, Sri Vika Achumi, Sri Kibito Sumi, Sri Sindy Mech 

and one Baharuddin alleging  inter-alia  that specific information was received by 

the D.R.I. officials to the effect on the early morning of last 11-07-2009,  one 

olive green colored Eicher Truck bearing registration No. NL-11-6061 left Dimapur 

carrying more than 300 K.G. of Manipuri Ganja concealed under the loads of bags 

of rice and rice husk with 6/7 persons wearing fake IRB Uniform for proceeding 

towards  Calcutta  via  Jorabat,  and  accordingly,  a  team  of  officers  of  D.R.I., 

proceeded towards Jorabat to intercept the vehicle and at around 1300 hrs of last 

11-07-2009 while the said truck reached Jorabat, the Officers of DRI gave stop 

signal to the truck driver, but the driver instead of stopping the truck speed away 

towards Guwahati and then immediately, the DRI Officers along with the Assam 

Police Personals of Joraba P.S. chased after the said truck and   intercepted the 

truck at around 1:45 P.M. of the same day at 8th Mile, Jorabat. Further allegation 

of the complainant is that while enquired by the DRI Officers, the driver of the 

truck  identified  himself  as  Sri  Sanju  Khan  and confessed  that  the  truck  was 

loaded  with  ganja  at  the  time  of  interception  and  there  were  another  six 

 occupants in the truck and they are coming from Dimapur for going to Kolkata 

and accordingly, as directed by the D.R.I. Officers, the driver along with other six 

occupants of the truck  came down from the said truck  and surrendered  before 

the Officers concerned and also handed over their Identity Card, driving license 

etc. Thereafter, the D.R.I. Officers in presence of the driver of the said truck Sri 

Sanju Khan and two independent witnesses searched the driver's cabin of the 

truck and recovered one 3.32 m.m. Pistol fitted with Magazine and loaded with 6 

rounds of ammunitions and after checking the body of the intercepted the truck, 

huge quantity of ganja blocks wrapped with polythene were found kept hidden 



under the load of bags of rice and rice husk and also in the artificially made 

secret chamber behind the driver’s cabin of the said truck. Accordingly, the DRI 

Officers, took possession of the intercepted truck along with the recovered goods 

and took the truck with all recovered articles and the seven numbers of persons 

boarding  in  the  truck  to  the  Jorabat  Police  Station  for  further  checking, 

weighment and completion of legal formalities on the same day i.e. on 11-07-

2009  and  in  the  Jorabat  Police  Station,  the  DRI  Officers  unloaded  the  truck 

bearing registration No. NL-11-6061 with the help of some labors in presence of 

accused Sanju Khan and two independent witnesses and recovered  25 bags of 

Rice, 30 bags of Rice husk and 330 packets of ganja wrapped with polythene and 

after weighting those, it was found that 1000 Kgs. of Rice in 25 bags, 750 Kgs. of 

Rice husk in 30 bags and 6427.90 Kgs. of ganja in 330 packets were carried by 

the truck.

 

 

2.                After  registering  the  complaint  case  as  Sessions  (Spl)  Case  No. 

235(K)09, it was transferred to this Court for disposal.   All the seven accused 

persons, namely, Sri Sanju Khan @ Sajnu Haque, Sri Kuheto Zhimomi, Sri Tiku 

Boro@ Adimari, Sri Tarun Mech,  Sri Vika Achumi,  Sri Kibito Sumi and Sri Sindy 

Mech were produced before this Court and necessary copies were furnished to 

them by the then learned trial Judge. Another accused Baharuddin was shown as 

absconder in the final Form and this Court after proving P/A, declared the said 

accused as proclaimed absconder.   Thereafter, the evidence of P.Ws. as adduced 

by  the  prosecution  side  was  recorded  and after  perusing  all  the  evidence  so 

tendered and the relevant documents furnished in the case and also after hearing 

learned counsel for both side, the then learned trial Judge framed a formal charge 

U/S 20(b)(ii)(C)/29 of N.D.P.S. Act against the accused  Sri Sanju Khan @ Sajnu 

Haque, Sri Kuheto Zhimomi, Sri Tiku Boro@ Adimari, Sri Tarun Mech,  Sri Vika 

Achumi, Sri Kibito Sumi and Sri Sindy Mech and a charge R/W Section 25 of Arms 

Act against accused Sanju Khan. The charges were also read over and explained 



to the accused persons and they pleaded not guilty   and claimed to be tried. 

 During trial of the case, accused Sri Kuheto Zhimomi and Sri Sindy Mech were 

granted bail by the then learned trial Judge but they did not turned up to face 

trial after releasing from bail and hence, their case was split up and proceeding 

continued against other accused and another accused Tiku Boro having found to 

be juvenile, he was referred for trial to the Juvenile Justice Board.

 

3.                 During trial of the case, the prosecution side examined altogether 8 

P.Ws.  in  support  of  the  prosecution  allegation  while  the  defence side  did  not 

adduce any evidence of their own. Defence plea is total denial.  

 

4.                    After hearing the arguments for both sides, I hereby proceed to 

deliver my judgment in this case.

 

5.      Now, the point for decision before me is as follows :-

 

 (i) Whether on last 11-07-2009 at around 1:00 P.M., at Jorabat, 

 the  accused  persons  were  found  illegally  transporting  and 

possessing  6427.9  Kgs.  of  ganja  which  is  a  commercial 

quantity in contravention of the provision of Under Section 8(c) 

N.D.P.S.  Act  and  thereby  committed  an  offence  punishable 

Under Section 20(b)(ii)(C)of N.D.P.S. Act?

 (ii)  Whether on the same day and time the accused persons 

abets  or  in  pursuance  of  criminal  conspiracy  committed  the 

offence and thereby committed an offence punishable U/S 29 of 

the N.D.P.S. Act?

 (iii)  Whether on 11-07-2009 at about 1:00 P.M. the accused 

 Sri Sanju Khan @ Sajnu Haque  was found possessing one .32 



mm bore revolver along with six round live ammunition without 

any valid license and thereby committed an offence punishable 

Under Section 25 of Arms Act?

 

6.       My findings and reasons thereof are as follows :-

 

 

                    In course of trial, the prosecution side examined altogether 8 P.Ws., 

while  the defence side  did not adduce any evidence. Now let me consider the 

oral evidence adduced by the P.Ws. The accused persons were examined U/S 313 

Cr.P.C.

 

                    PW1 Sri Dhrubajyoti Sarma in his evidence deposed that on last 11-07-

2009 while he was serving as Intelligence Officer, D.R.I., Guwahati, on that day 

on the basis of specific information and as per direction of Dy. Director of D.R.I., 

Sri S.K. Mahanta, he along with other DRI Officials went to Jorabat Police Station 

and at around 1:00 P.M. of the day, seeing a Truck bearing registration No. NL-11-

6061 coming towards Guwahati side, they gave signal to stop the truck but the 

driver did not obey the signal and speed away towards Guwahati and then, this 

P.W. along with the D.R.I. officials chased after the said truck and intercepted the 

truck near 8th mile, Guwahati.   He further added that as directed by the D.R.I. 

officials, the driver came down from the truck and identified himself  as  Sanju 

Khan  as the driver of the truck and   on being interrogated, the driver further 

admitted that there were ganja in the truck which were kept  concealed under the 

bags of rice and there were six others occupant of the truck and being asked by 

the D.R.I. officers, they also came down from the truck and identified themselves 

as Sri  Kuheto Zhimomi, Sri Tiku Boro@ Adimari, Sri Tarun Mech, Sri Vika Achumi, 

Sri Kibito Sumi and Sri Sindy Mech and all the occupants of the truck were seen 

wearing police dress of I.R.B. Nagaland at that time, which the driver Sanju Khan 



admitted to be fake. P.W.1 again deposed that subsequently, he and  other D.R.I. 

officers, in presence of two other independent witnesses and the driver Sanju 

Khan, searched the said truck and recovered 330 packets of ganja wrapping with 

polythene and concealed  under 25 bags of rice and 30 bags of rice husk. His 

further deposition is that on further search, the D.R.I., officers recovered one .32 

Pistol along with 6 rounds of live ammunition and a magazine from the cabin of 

the  truck and all  the  occupants  of  the truck surrendered  their  police identity 

cards,  which  were  admitted  to  be  false  and  a  movement  order  issued  from 

Nagaland  Police  which  was  also  false.   PW1  Sri  Dhrubojyoti  Sarma  further 

deposed that he along with other official staff then, brought the truck with the 

recovered articles along with all  the  seven occupants of  the truck to Jorabat 

Police Station where they weighted the recovered ganja and rice separately in 

presence  of  independent  witnesses  and  driver  Sanju  Khan.   According  to  the 

P.W.1, the ganja packets were weighted one by one and separate weighmen list 

was prepared and the total weight of recovered ganja was found to be 6427.9 

Kgs., while the total weight of rice was found to be 1000Kgs., and weight of rice 

husk was found to be 750 Kgs.  This P.W. further deposed that three numbers of 

samples were drawn in duplicate each weighing 25 grams from the packets of 

ganja  at  random and  the  samples  were  sealed  in  presence  two  independent 

witnesses and signatures of   all  the accused persons and Seizing Officer were 

taken on the sealed packets and thereafter all the seized goods,  documents and 

the pistol with ammunition recovered during search were seized  again by Sri 

Arun Kr. Baruah, Intelligence Officer, DRI, Guwahati  on the same day i.e. on 11-

07-2009 in presence of two independent witnesses,  namely,  Binu Thakurian and 

Gopal Brahma  in connection with the case and the seized arms and ammunition 

were also sealed and packed and handed over to I/C of Jorabat police Station  in 

writing for initiating a case under the provision of Arms Act.  He again stated that 

the samples of ganja so taken were sent to F.S.L. examination and the report 

from the F.S.L. Examiner received which reveals that the samples gave positive 

test for cannabis (ganja).

 



                P.W.2 Sri Gajendra Nath Deka in his evidence deposed that on 14th July, 

2009 while he was working as Deputy Director of Drugs and Narcotic Division, 

Directorate of Forensic Science, Assam, received a parcel through his Director in 

connection with DRI Case No. 03/Narc/Ganja/ DRI/ Gau/ 2009-10 dated 11-07-

2009 and the parcel consisted of three exhibit enclosed with an envelop (with 

cloth cover) which was sealed corresponding with the seal impression. This P.W. 

also deposed that three sealed envelops were marked as “A1”, “B1” and “C1” 

each containing 25 grams dry plant materials and the sample again marked by 

him as DN-313/2009 (a) to DN-313/2009(c) respectively. He again deposed that 

he  examined all  the  samples  as  per  the  United  Laboratory  Manual  and  after 

examination he found that all the exhibits gave positive test for cannabis (Ganja) 

and accordingly he submit his report under Ext.10.

 

                P.W.3 Sri Gautam Das in his evidence deposed that on last 11-07-2009, 

while he was working as Sr.  Intelligence Officer,  DRI, on that day at about 5 

O'clock in the morning he received a phone call from his Dy. Director who asked 

him to come immediately to the Office for some urgent work  and accordingly, he 

arrived at D.R.I. Office at 6:10 A.M. and there he found the Dy. Director-S.K. 

Mahanta,  Sr.  Intelligence  Officer-  Subir  Das,  Intelligence  Officer-Dhrubajyoti 

Sarma, Arun Kr. Baruah and U.S. Kashyap and the Dy. Director informed them 

that he received an information that one Eicher Truck bearing registration No. NL-

11-6061 was coming from Dimapur side loaded with ganja asking the officers to 

take step and accordingly, all of them came to Jorabat and kept surveillance on 

truck in front  of  the Jorabat  P.S.  and at  around 11.00 A.M.,  they called Bin 

Thakuria and Gopal Basumatary as witnesses. This P.W. further deposed that at 

around  1:00  P.M.  they  saw  the  truck  bearing  registration  No.  NL-11-6061 

reaching the Jorabat and so, they gave stop signal to the truck driver, but the 

driver instead of stopping the truck speed away towards Guwahati and  the D.R.I. 

officials,  immediately,  along  with  Assam  Police  personnel  of  the  Jorabat  P.S. 

chased after the truck and    intercepted the said truck near 8th mile. This P.W. 



again deposed that they have seen two persons seating in the driver's cabin of 

the truck wearing I.R.B. Uniform of Nagaland and after quarry, the driver of the 

truck identified himself as Sanju Khan and other person introduced himself as 

Kuheto Zhimomi.    This PW further deposed that the driver of the truck Sanju 

Khan also disclosed before  D.R.I. Officers that they were accompanied by other 

five more persons boarding in the body of the truck and the said five occupants  

were also came down from the body of the truck which was covered by tarpolin 

and they were also were found wearing IRB uniform. His further deposition is that 

the driver Sanju Khan admitted before D.R.I.  officers that they were not IRB 

personnel and the truck was carrying rice and rice Husk bags and ganja bags 

were concealed on the floor of the body of the truck under the rice bags and 

there was a secret cavity in between the body and the driver’s cabin of the truck 

and ganja were kept in that secret chambers also.  He again deposed that all the 

seven occupants of the truck were taken into custody by police and after checking 

the intercepted the truck in presence of the witnesses, huge quantity of ganja 

blocks wrapped with polythene were recovered   and searching  also the driver's 

cabin of the truck in presence of the witnesses, one .32 mm pistol along with 6 

rounds of ammunitions were recovered under the driver's seat and thereafter, the 

truck along the recovered materials and all the seven occupants were brought to 

the Jorabat P.S.  and after unloading the 25 bags of rice and 30 bags of rice husk 

at Jorabat P.S., they found 330 packets of ganja wrapped with polythene from the 

truck and after weighing, it was found that more than 6400 Kgs. of ganja were 

recovered from the truck and accordingly,  an inventory was prepared  in this 

connection. He further deposed that the articles were recovered from the truck in 

presence of the witnesses and the truck was also seized under the provision of 

N.D.P.S. Act and three numbers of representatives samples in duplicate weighing 

25 grams each taken randomly from the seized ganja and the samples were sent 

for chemical examination.

 

                       P.W.4- Sri Arun Kr. Baruah deposed that on last 11.07.09 while he was 



working  as  Intelligence  Officer,  DRI,  Guwahati,  on  that  day  on  the  basis  of 

information and as per direction of Dy. Director-S.K. Mahanta, he along with other 

D.R.I. officials went to Jorabat P.S. and at around 1:45 P.M. of the day, they saw 

one  green  colored  Eicher  truck  bearing  registration  No.NL-11-6061  reaching 

Jorabat and after giving signal to stop, the truck did not stop and speed away 

towards Guwahati and accordingly, this PW along with his official inmates chased 

after the truck and intercepted the same at 8th mile, Khanapara with the help 

police personnel of Jorabat P.S. and found two persons seating in the driver's 

cabin and after enquiry, the driver  introduced himself as the driver-Sanju Khan 

while co-accused Kuheto Zhimomi was found sitting near the driver and on being 

asked, both  of them disclosed that the truck was loaded with Ganja. He further 

deposed that five other persons were there boarded in the body of the truck and 

they were wearing IRB Uniform and thereafter, the intercepted truck along with 

all the seven occupants of the truck were brought to Jorabat Police Station and 

after unloading the truck at Jorabat Police Station with the help of some laborers 

in presence of  the accused persons and the two independent witnesses, 25 bags 

of rice, 30 bags of rice husk and 330 packets of ganja wrapped with polythene 

were recovered from the intercepted truck and after measuring, the total weight 

the ganja was found more than 6400 Kgs. and after searching the driver’s cabin 

of the truck, the D.R.I. officials also recovered one .32 mm pistol along with 6 

rounds of live ammunitions. This P.W. further deposed that inventory for all the 

recovered items was prepared in presence of  accused persons and the witnesses 

and weighmen sheet was also prepared and  all the recovered goods were seized 

under the N.D.P.S.  Act in presence of apprehended  accused persons and the 

independent witnesses and also information was given to Jorabat police Station 

after statement was obtained from  the apprehended person.  He further deposed 

that   on  the  next  day  the  seized  .32  mm pistol  along  with  6  rounds  of  live 

ammunitions  were  handed  over  to  the  O/C,  Jorabat  Police  Station  for  taking 

specific action against   accused persons. He also stated samples from the seize 

ganja were  drawn in  duplicate containing about  25 grams each and the said 

samples  were  sent  for  chemical  examination.  This  P.W  also  deposed  that 



thereafter,  voluntary statement of Sanju Khan given before the D.R.I. officials 

was written by Sri S. Saurabh, Inspector of Cutom, Guwahati Divn, vide Ext.20,  

voluntary statement of  Sri Khuheto Zimomi given before the D.R.I. officials was 

written  by  accused himself,  vide Ext.21,  voluntary  statement of  Tarun Metch 

given before the D.R.I. officials was written by  this P.W.  vide Ext.22, voluntary 

statement  of  Vicka  Achumi  given  before  the  D.R.I.  officials  was  written  by  

accused himself vide Ext.23, voluntary statement of Kibito Sumi given before  this 

P.W.  was recorded  vide  Ext.24 and voluntary  statement  of  Sindi  Metch given 

before the D.R.I. officials was written by  accused himself vide Ext.25.

 

                PW5- Sri Rajib Paul in his evidence deposed that on last 11-07-2009, 

while he was Inspector of Customs Department, on that day, the D.R.I. officials 

came to his office and deposited 330 packets of ganja wrapped in polythene along 

with inventory in connection with this case and accordingly, he  acknowledged the 

same and weighted the packets of ganja separately one by one.      

                        

                         P.W.6-Bikul Saikia in his evidence deposed that on last 11-07-2009, 

while he was In-charge of Jorabat Police Station, on that day the Officers of the 

DRI, Guwahati came to the outpost and informed that one Army colored vehicle 

carrying ganja was coming towards Jorabat which was required to be stopped at 

Jorabat Police  Out post and while they were talking about it, just then, the said 

Army colored vehicle reached at Jorabat   and as did not obey the police signal 

and speeded forward,  hence, this P.W. along with D.R.I. Official chased after the 

said  truck  and  intercepted  the  same at  8th mile.  He  further  added  that  the 

inmates  of  the truck were found wearing false Army dresses and there were 

altogether seven occupants were found in the intercepted truck and this PW and 

other police staff brought the truck with the apprehended  persons to the Jorabat 

Police Station and thereafter, the D.R.I. Officials searched the said intercepted 

truck at Jorabat Police Station and found more than 300 packets of the ganja, 

bags  of  rice  and  rice  husk  and  one  pistol  from  the  driver’s  cabin  and 



subsequently, the D.R.I. Officials took away the said vehicle along with recovered 

articles and all the apprehending accused persons to DRI Office, Guwahati and 

thereafter, D.R.I. Officer at 8:30 P.M. lodged the FIR in connection with the case 

and also handed over the pistol in the Jorabat police Station. 

 

                        P.W.7- Sri Bin Thakuria in his evidence stated that on last 11-07-

2009, while he was present at 8th mile  saw huge gathering there and found that 

the In-charge of Jorabat Police Station and the DRI Officials  were present there 

and on being asked by him, the D.R.I. Officials stated before him  that ganja was 

found in a vehicle and this P.W. saw six persons in Army dress with the driver of 

the said vehicle and thereafter, all the apprehended accused persons along with 

the intercepted vehicle were taken to the Jorabat Outpost. He further deposed 

that on the night he went to the Jorabat Outpost for arrangement of security for 

function and there DRI Official asked him to be a witness and brought him to 

custom office.  He further deposed that the DRI Officials found more than 300 

packets  of ganja,  bags of rice husk and one pistol from the vehicle  and he saw 

the packets of ganja and the ganja was weighted in his presence and inventory 

was prepared. 

 

                        PW8- Sri Gopal Brahma in his evidence stated that on last 11-07-

2009 after 12 hours, police personnels recovered ganja from a truck on the road 

which was about 150 metre away from his house and all the inmates of the truck 

were found wearing Army dresses at that time. He further deposed that on the 

evening hours when he went to the Jorabat P.S along with Bin Thakuriya, the O/C 

of the P.S. asked him to be witnesses in connection with the said case. He also 

deposed that he saw the ganja unloading from the truck and found seven persons 

wearing Army dresses in the vehicle and thereafter, this P.W. was taken by DRI 

Officials to their Chandmari office and the ganja was weighted there by the D.R.I. 

officials  and while ganja was weighted Bin Thakuria, this P.W. himself and all the 

apprehended accused persons were present.                        



 

7.             Thus, from the above the iota of evidence it is seen that  the offence was 

detected by the D.R.I. officials, Guwahati at Jorabat P.S. and after searching the 

intercepted truck bearing registration No. NL-11-6061 which was coming from 

Dimapur, huge quantity of ganja was found loaded in the truck kept concealed 

under the bags of rice and rice husk and there were seven occupants including 

the driver of the truck. The D.R.I. officials along with Jorabat police out Post then 

took  the  intercepted  truck  with  recovered  articles  and  ganja  along  with  the 

occupants to Jorabat P.S. and after unloading the 25 bags of rice, 30 bags of rice 

husk, the D.R.I. officials recovered 330 packets of ganja wrapped with polythene 

from the body of the intercepted truck and after measuring, the total weight the 

ganja was found more than 6400 Kgs. and the D.R.I. officials also recovered one .

32 mm pistol along with 6 rounds of live ammunitions after searching the driver’s 

cabin of the truck.  The evidence of P.W.2 is that  he did F.S.L. examination of the 

sample sent to him and after examination he found the sample gave positive test 

for cannabis. The learned special Public prosecutor during his argument submits 

that the evidence of the P.Ws. examined by the prosecution sufficiently proved 

that on the date of occurrence the accused Sanju Khan @ Sanju Haque, Tarun 

Mech, Vicka Achumi and Sri Kibito Sumi were apprehended by the  D.R.I. officials 

along with other co-accused while carrying commercial quantity of Ganja by the 

truck bearing registration No. NL-11-6061 in furtherance of common intention of 

all  and in  contravention  of  the  provision  of  N.D.P.S.  Act  and  thus,  there  are 

sufficient  materials  against  the  present  accused  persons  to  rope  them  for 

committing the offence U/S  20(b)(ii)(C)/29 of N.D.P.S. Act. 

 



8.            Forcefully resisting the submission made by the learned 

Special Public Prosecutor, the learned Counsels for the accused 

persons submitted s that there is no iota of evidence at all to see 

that  the  present  accused  persons  have  committed  the  offence 

with which they were charged with. According to them, from the 

analysis of the evidence of P.Ws., the accused persons can not be 

held  guilty  for  committing  offence  U/S  20(b)(ii)(C)/29  of 

N.D.P.S. Act as evidence is not consistent with the guilt of the 

accused persons. They further submits that search and seizure of 

the suspected Ganja having not been conducted as per mandate 

of law, no reliance can be placed on the testimony of the evidence 

of P.W.1, P.W.2, P.W.3, P.W.4 and P.W.6 and the search of the 

apprehended  accused  having  been  made  at  public  place, 

mandatory provision contained in section 43 of the Act is also 

not followed while the suspected Ganja were seized. Referring 

the  case  law  (1)  Abdul  Rashid  Ibrahim Mansuri-Vs-  State  of 

Gujrat reported  in  (2000)2  Supreme  Court  Cases  513,  (2) 

Directorate of Revenue and another-Vs- Mohammad Nisar Holla 

reported  in  (2008)2  Supreme  Court  cases  370,  the  learned 

counsels  for the accused persons criticized that  in this  case it 

reveals from the evidence of the witness that information as to 

the commission of the offence was received by the D.R.I. officials 



but the said writings of the information not being produced in 

the Court, serious prejudice is caused to the accused persons due 

to non compliance of the mandatory provision of section 42 of 

the N.D.P.S.  Act  and hence,  no reliance can be placed on the 

evidence of P.W.1, P.W.2, P.W.3 and P.W.4. Referring to the case 

law  (1) Chanam Ranjit Meitei-Vs- Union of India reported in 

(2010) Gauhati Law reports 118, Mr. B.B. Talukdar for accused 

Vicka Achumi and Sri Kibito Sumi further argued that, though 

it was alleged that the offence was intercepted on basis of prior 

information but there is no such evidence adduced by the P.Ws. 

that  the  seizing  officer informed  the  superior authority  as  to 

seizure and search within 48 hours and hence, the mandatory 

requirement U/S 57 of the N.D.P.S. Act not being complied by 

the seizing officer, no reliance cane be placed on the evidence of  

P.W.4. Relying on the same case law, he further argued that the 

inventory prepared for the seized ganja and other articles shows 

that the particulars regarding the description, quality, mode of 

packing etc. was not  mentioned in the inventory and hence, the 

provision of section 52A(2) was not complied with by the seizing 

officer. Learned counsel for the accused persons further argued 

that  the  accused persons  not  being  the  only  occupants  of  the 

seized truck,  the prosecution has failed to adduce evidence to 



prove that the seized ganja were recovered from the conscious 

possession of  the particular accused person. Learned counsel for 

accused Sanju Khan has referred the case Law (1) Avtar Singh& 

Ors-Vs-  State  of  Punjab reported  in  (2002)7  Supreme  Court 

Cases 419 and (2) State of Punjab-Vs- Balkar Singh and Another 

reported in  (2000)3 Supreme Court Cases 582,  to substantiate 

her submission.  Relying on the case law (1) Ismail Khan Aiyub 

Khan Pathan-Vs- State of Gujrat reported in (2000)10 Supreme 

Court Cases, learned counsel S.K. Nargis further submits that 

there is no statutory provision to hold that the accused found 

present  in  the  spot  are  presumed  to  be  in  possession  of  the 

Narchotic and psychotropic substances and the burden lies upon 

the  prosecution  to  explain  as  to  the  presence  of  the  accused 

person  in  truck  intercepted.   Learned  counsel  for  accused, 

namely, accused Vicka Achumi and Sri Kibito Sumi also referred 

the case Laws (1) State of Punjab-Vs- Balkar Singh and Another 

reported in (2000)3 Supreme Court Cases 582, (2) Inder Sen-Vs- 

State of Punjab reported in  (1973)2 Supreme Court cases 372 

and  (3)  Supdt.  and  Remembrancer  of  Legal  Affairs,  West 

Bengal-Vs- Anil Kumar Bhunja and Others reported in  A.I.R. 

1980 Supreme Court 52(1)  and submits that merely the accused 

persons were found to be present in the truck intercepted by the 



D.R.I. personals, that will not be a sufficient ground to hold that 

the accused persons were found to be in possession of the ganja 

recovered  and  before  convicting  a  person  U/S  20(b)(ii)(C)  of 

N.D.P.S. Act conscious possession of the accused person of the 

recovered ganja must be proved and in the case in hand, there is 

no such evidence adduced by the witnesses that accused  Tarun 

Mech,  Vicka  Achumi  and  Sri  Kibito  Sumi  were  in  conscious 

possession of the seized ganja. Referring further to the case law 

(1)  Union of India-Vs- Bal Mukund & Ors. reported in (2009)12 

Supreme Court Cases 161, learned counsel S.K. Nargis further 

submits that the evidence of P.W.1 reveals that sample of seized 

ganja was drawn after taking ganja random from the packets 

and unless adequate quantity from each bag was collected while 

drawing the sample, it can not be confidently said that all the 

packets which were found in the truck suspected to be contained 

ganja were in fact contained ganja and hence, there is no such 

evidence to hold that the quantity of the ganja recovered  was of 

commercial quantity.  Referring to the case law (1) Abdul Rashid 

Ibrahim  Mansuri-Vs-  State  of  Gujrat reported  in  (2000)2 

Supreme Court Cases 513, she also submits that there is no event 

suggested by  the  prosecution that  accused Sanju Khan is  the 

main culprit to transport the seized drug and the prosecution 



has  also  measurably  failed  to  show any  existence  of  criminal 

conspiracy  between  the  driver  and  other  occupants  of  the 

intercepted  truck.  Relying  on  another  case  law(1)  Ritesh 

Chakravartty-Vs- State of  M.P. reported in  (2006)12 Supreme 

Court  Cases  321,  the  learned  counsel  for  the  defence  also 

criticized that there is material contradiction in the statements of 

the independent witnesses and the D.R.I. officials and there is no 

explanation on the part of the prosecution as to why that two 

particular witnesses had been chosen by the prosecution in as 

much as it was alleged  that the truck was intercepted in  a busy 

road which cast a serious doubt regarding the authenticity of the 

genesis of the prosecution case. Learned counsel for the defence 

again relied on the case law (1)State of Panjub-Vs- Hari Singh & 

Ors. reported in (2009)4 Supreme Court Cases 200 and submits 

that the prosecution has failed to lead any evidence to show the 

existence of any criminal conspiracy between the driver of the 

truck and the main culprits to transport the seized contraband. 

Further submission of the earned counsel for the defence is that 

the  alleged  voluntary  statement  of  the  accused  persons  was 

obtained by the prosecution under duress and the accused not 

being a  position to  understand the  language in  which the  so-

called voluntary statement was recorded can not be considered 



as  made  voluntarily  and  not  admissible  in  evidence.  In  this 

connection,  the  learned defence  counsel  referred the  case  law 

NCB  Jodhpur-Vs-  Murulidhar  Soni reported  in  A.I.R.  2004 

Supreme Court 4524.   Relying on the case law Ashok @ Dangra 

Jaiswal-Vs-  State  of  M.P. reported in  (2011)5  Supreme Court 

Cases 123, it  also submits for the accused persons that seized 

article was sent for F.S.L. examination after three days of the 

seizure  and  there  is  no  explanation  from  the  prosecution 

regarding the delay and hence, tempering of the samples in this 

case can not be ruled out.  Further submission of the learned 

defence counsel is that Malkhana Register was not produced by 

the prosecution to prove the fact that the seized article was kept 

properly in the Malkhana. In this connection the case law State 

of Rajasthan-Vs-Gurmil Singh reported in A.I.R. 2005 Supreme 

Court was  referred.  Relying  further on the  case  law  State of 

Punjab-Vs-Hari  Singh  &  Ors. reported  in  (2009)4  Supreme 

Court  cases  200,  the  learned  defence  counsel  further submits 

that while examining the accused persons U/S 313 Cr.P.C., this 

Court has totally failed to brought into the notice of the accused 

persons  regarding  the  essence  of  accusation. They  further 

submits that from analysis of evidence of the P.Ws., it is seen that 

there is no such evidence adduced by the P.Ws. from which it can 



be confidently hold that the seized Ganja were recovered from 

the possession of the accused persons alone and none else in as 

much as the independent witnesses gave inconsistent statement 

with the seizing officers and other departmental witnesses as to 

their presence at the spot where the alleged offence was detected 

by the D.R.I. officials.  According to the learned counsel for the 

accused  persons,  the  present  accused  persons  were  falsely 

implicated by the D.R.I. officials with the alleged occurrence to 

made out a false case against them and they were not involved 

with  any   illegal  trafficking  of  ganja  as  alleged  by  the 

prosecution.   Under  the  above  premises,  the  learned  defence 

counsels  pray  for  acquitting  the  accused  persons  from  the 

offence  with  which  they  were  charged  with  and  set  them  at 

liberty forthwith.                  

 

 9.                       It is in the backdrop of the rival submissions of the learned counsels 

for the prosecution and defense, the only question to be decided in the present 

case is whether the prosecution has proved its case beyond all reasonable doubt 

giving  out  the  nexus  of  accused  persons  showing  their  involvement  with  the 

alleged offence or there is  probability  of  defense story that  they were falsely 

implicated being true. The settled position of law is that prosecution has to prove 

its  case  beyond  all  reasonable  doubt  while  defense  has  to  show  that  the 

reasonableness of its plea by preponderance of evidence.  

 



10.           In the back drop of above legal position, a brief analysis of the evidence 

become necessary to arrive at a finding as to whether   the seized Ganja were 

found in the possession of the accused  persons or not. The seizure list by which 

the alleged Ganja were seized is marked as Ext.2. Panchnama was also prepared 

by  the  seizing  officer  A.K.Baruah  regarding  seized  articles  which  is  exhibited 

under  Ext.28.  As  per  the  said  document  under  Ext.28,  the  witnesses  of  the 

seizure of alleged Ganja were Bin Thakuria and Sri Gopal Brahma. P.W.7- Sri Bin 

Thakuria in his evidence stated that on  the date of occurrence he was present at 

8th mile  when the DRI  Officials  intercepted  the truck and  the D.R.I.  Officials 

stated before him  that ganja was found in the vehicle and he saw six persons in 

Army dress with the driver of the said vehicle. Bin Thakuria further stated that 

the DRI Officials found more than 300 packets  of ganja,  bags of rice husk and 

one pistol from the vehicle  and he saw the packets of ganja and the ganja was 

weighted in his presence and inventory was prepared. PW8- Sri Gopal Brahma in 

his evidence stated that on the date  occurrence,  police personnels recovered 

ganja from a truck on the road which was about 150 meter away from his house 

and all the inmates of the truck were found wearing Army dresses at that time. 

He also deposed that he saw the ganja unloading from the truck and found seven 

persons wearing Army dresses in the vehicle.  PW1- Sri Dhrubajyoti Sarma in his 

evidence deposed that on last 11-07-2009 he along with other DRI Officials went 

to Jorabat and intercepted the truck bearing registration No.NL-11-6061 near 8th 

mile, Guwahati, and after enquiry found Sanju Khan  as the driver of the truck 

and  Sri   Kuheto  Zhimomi,  Sri  Tiku  Boro@ Adimari,  Sri  Tarun  Mech,  Sri  Vika 

Achumi,  Sri Kibito Sumi and Sri Sindy Mech  as other occupants boarding in the 

truck and all of them  were wearing police dress of I.R.B. Nagaland at that time  

and after searching the said truck, recovered 330 packets of ganja wrapping with 

polythene and concealed  under 25 bags of rice and 30 bags of rice husk and also 

recovered one .32 Pistol along with 6 rounds of live ammunition and a magazine 

from the driver’s cabin and thereafter, the truck with the articles recovered along 

with all the seven accused persons was brought to Jorabat Police Station and the 



D.R.I.  officials  weighted   the  recovered  ganja  separately  in  presence  of 

independent witnesses and driver Sanju Khan and the total weight of recovered 

ganja was found to be 6427.9 Kgs. and separate weighmen list was prepared and 

three numbers of samples were drawn in duplicate each weighing 25 grams from 

the packets of ganja at random and the samples were sealed in presence two 

independent  witnesses  and  signatures  of   all  the  accused  persons.   He  again 

stated that the samples of ganja so taken were sent to F.S.L. examination and 

after receiving the report from the F.S.L. Examiner it was found that the samples 

gave positive test for cannabis (ganja). This P.W. though cross-examined at length 

but his evidence could not be demolished in its material particulars. Close to the 

heel of the evidence of P.W.1, P.W.3 Sri Gautam Das, Senior Intelligence officer of 

D.R.I and P.W.4-Arun Kumar Baruah, Intelligence officer of D.R.I also stated that 

they along with P.W.1, went to Jorabat on basis of specific information and being 

directed  by  their  Dy.Director-S.K.  Mahanta and  intercepted  the  truck  bearing 

registration No. NL-11-6061 near 8th mile and after checking the truck, accused 

Sanju Khan was found as driver and other six accused were found as occupants 

of the truck, all of them were wearing Army uniform of Nagaland R.B.I. and being 

admitted by the driver Sanju Khan that ganja were carrying in the truck, the 

D.R.I.,  official  checked the truck and found ganja kept concealed in the truck 

under  the  bags  of  rice  and  rice  hooks  and  then  took  the  ganja  with  all  the 

recovered  articles  and  apprehended  accused  person  to  Jorabat  P.S.,  they 

unloaded the truck and recovered 330 packets of ganja wrapping with polythene 

and concealed  under 25 bags of rice and 30 bags of rice husk and also recovered 

one .32 Pistol along with 6 rounds of live ammunition and a magazine from the 

driver’s cabin and after weighting the total weight of ganja recovered was 6427.9 

Kgs.  The evidence of P.W.1, P.W.3 and P.W.4 and find corroboration from the 

evidence adduced by P.W.6-Bikul Saikia the in-charge of Jorabat of police Out Post 

who deposed that on last 11-07-2009, the Officers of the DRI, Guwahati came to 

the  outpost  and  informed  that  one  Army colored  vehicle  carrying  ganja  was 

coming towards Jorabat which was required to be stopped at Jorabat Police Out 



post and the said truck was intercepted at 8th mile and there were altogether 

seven occupants in the intercepted truck and all of them were found wearing false 

Army dresses  and  this  PW and other  police  staff  brought  the  truck  with  the 

apprehended  persons  to  the  Jorabat  Police  Station and thereafter,  the  D.R.I. 

Officials searched the said intercepted truck at Jorabat Police Station and found 

more than 300 packets of the ganja, bags of rice and rice husk and one pistol 

from the driver’s cabin. The P.W3 and P.W.4 also corroborate the statement of 

P.W.1 that three numbers of representative samples were drawn in duplicate each 

weighing 25 grams from the packets of ganja randomly and the samples were 

sealed in presence two independent witnesses and signatures of  all the accused 

persons  were  obtained  on  sealed  packets  for  sending  the  same  for  F.S.L. 

examination.  P.W.2 Sri Gajendra Nath Deka in his evidence deposed that on 14th 

July,  2009  while  he  was  working  as  Deputy  Director  of  Drugs  and  Narcotic 

Division, Directorate of Forensic Science, Assam, received  the three numbers of 

samples  each  weighing  25  grams  in  connection  with  the  case  and  after 

examination all the samples as per the United Laboratory Manual he found that all 

the exhibits gave positive test for cannabis (Ganja). The P.W.4 also exhibited the 

voluntary statement of accused Sanju Khan vide Ext.20,  the voluntary statement 

of accused Tarun Metch  vide Ext.22, voluntary statement of Vicka Achumi vide 

Ext.23, and the voluntary statement of Kibito Sumi vide Ext.24.

 

                           The learned counsels for the accused persons criticized that in this 

case it reveals from the evidence of the witness that prior information as to the 

commission  of  the  offence  was  received  by  the  D.R.I.  officials  but  the  said 

writings of the information not being produced in the Court,  the accused was 

prejudiced and there is total non compliance of the statutory requirements  of 

Section 42 of the N.D.P.S. Act. Now, so far prior information regarding carrying of 

Ganja, the P.W.1-Sri Dhrubajyoti adduced specific  evidence that Dy-Director S.K. 

Sarma received a secret  information that  ganja was carried by Truck bearing 

registration  No.  NL-11-6061  from  Dimapur  towards  Guwahati  side  and  he 



recorded  the  said  information  and  instructed  this  P.W.  and  other  Intelligence 

officer of the D.R.I. to proceed towards Jorabat to intercept the truck. Hence, it 

can not be said that the statutory requirements of Section 42 of the N.D.P.S. Act 

was not complied with by the officer who received the information.

 

                   In this case both the independent witnesses stated that they saw the 

intercepted  truck  at  Jorabat  and  they  saw unloading  the  truck  and  recovery 

packets  of ganja,  bags of rice and rice husk and the ganja was weighted in their 

presence and inventory was prepared  they saw seven persons wearing Army 

dresses in the vehicle. Thus, it is seen that the evidence of independent witnesses 

is consistent with the evidence of the D.R.I. officers in its material particulars.

 

                       The learned defence counsels further criticized that seized article was 

sent for F.S.L. examination after three days of the alleged seizure and there is no 

explanation from the prosecution regarding the delay, hence, evidence of P.W.2 

can not be relied on.  The P.W.2-Gajendra Nath Deka adduced evidence that he 

received the sealed packet containing sample with an envelop (with cloth cover) 

which was sealed corresponding with the seal impression. In the referred case 

law for the prosecution,   State of Rajasthan –Vs- Daul @ Daulatgiri reported 

in (2009)14 Supreme Court Cases 387, The Hon’ble Apex Court observed that 

when the seals are intact in spite of delay in sending the sample, the prosecution 

is not fatal. In the case in hand, it is reveals from cross-exmination of seizing 

officer(P.W.4) that he kept the sample in his custody after it was drawn from the 

seized ganja and till  sending for F.S.L. Examination. There was delay of three 

days for sending the sample to F.S.L. Examination and the P.W.2 received the 

same in a condition that the seal  was intact,  the possibility of tempering the 

samples can be totally ruled out.

   

                    Learned defence counsel further submitted that it reveals from evidence 



of the P.W.4, that he did not report to his senior officer about the arrest and 

seizure within 48 years as required by section 57 of the N.D.P.S. Act. From cross-

examination of P.W.4, it appears that he reported to his senior officer about the 

arrest and seizure though time was not specifically mentioned. The Hon’ble Apex 

court  in  Gurbox  Singh-Vs-State  of  Haryana reported  in  A.I.R.  2001 

Supreme Court 1002 has held that provision of  section 57 is  directory and 

violation of the provision would not ipso facto violate the trial or conviction. 

 

                   It was furtherargued for the defence that Dy. Director -S.K. Mahanta, 

the police of Jorabat P.S., who assisted the D.I.R. Officers to intercept the truck 

and the labors who unloaded the truck at Jorabat P.S., being most vital witnesses 

of the occurrence were not examined by the prosecution rendering prosecution 

story doubtful and hence, no reliance can be placed on the evidence of P.W.1, 

P.W.3  and P.W.4. However from the cross-examination of these P.Ws. nothing 

elicited that they deposed falsely.  They being present at the place of occurrence 

and  being  the  eye-witnesses  of  the  occurrence,  the  oral  account  of  these 

witnesses  is  well  accepted  which  is  also  find  corroboration  from evidence of 

P.W.6-Bikul Bora and two independent witnesses, namely, P.W.7 and P.W.8 and 

the  reason  that  Dy.Director  -S.K.  Mahanta,  the  police  of  Jorabat  P.S.,  who 

assisted the D.I.R. Officers to intercept the truck and the labors who unloaded the 

truck at Jorabat P.S., were not examined in the case, that will not be a sufficient 

ground to brush aside the trustworthy evidence adduced by these P.Ws. The oral 

evidence of P.W.2-Dr. D. J. Hazarika  senior Scientific Officer, Drugs and Narcotic 

Division, Directorate of Forensic Science, Kahilipara, Assam, further revealed that 

he received the three numbers of sample each weieghing 25 grams in connection 

with  the case  and nothing elicited from  evidence in record that there is any  the 

possibility of tempering with the seized sample. Thus, when all such factors taken 

collectively, wholly rules out the possibility of tempering with the seized sample in 

the present case. The P.W.6, further added that he did F.S.L. examination of the 

sample sent to him and after examination he found the sample gave positive test 



for cannabis. Thus, it is seen that ganja were recovered form the intercepted 

truck on the alleged date of occurrence. 

 

                      Thus,  what  transpires  from the  above  observation  is  that  accused 

Sanju  Khan being the driver  of  the  Truck bearing registration No.NL-11-6061 

carried Ganja from Dimapur towards Guwahati side  by the said truck. The P.W.1- 

Sri Dhrubajyoti Sarma adduced specific evidence that on being interrogated, the  

said  driver  admitted  that  there  were  ganja  in  the  truck  which  were  kept 

 concealed under the bags of rice and accordingly, Ganja were recovered. There is 

also evidence that one 1.32 Pistol and 6 rounds of ammunition were recovered 

from the driver’s cabin. Thus the intention of the accused is clear. Further all the 

P.W.1, P.W.3, P.W.4 and P.W.6 specifically stated that at around 1:45 P.M. of the 

day, the D.R.I. Officers saw one green colored Eicher truck bearing registration 

No.NL-11-6061 reaching Jorabat and after giving signal to stop, the driver of the 

truck  did  not  stop  and  speed  away  towards  Guwahati  and  accordingly,   they 

chased after the truck and intercepted the same at 8th mile, Khanapara with the 

help police personnel of Jorabat P.S. Thus, it is seen that the conduct of the driver 

prior to the interception is also relevant U/S 8 of the Evidence Act. Thus, it is 

seen that the ganja were found in conscious possession of accused Sanju Khan. 

In the case in hand it is the admitted position that altogether 7 persons including 

the present accused persons were apprehended in the intercepted truck and all of 

them were  found  wearing  R.B.I.  uniform of  Nagaland  which  also  sufficiently 

indicative  of  the  fact  that  three accused  persons,  namely,  Tarun Mech,  Vicka 

Achumi and Kibito Sumi are also a party to the criminal conspiracy with accused 

Sanju Khan for illegal trafficking of ganja concealed in the intercepted truck from 

Dimapur to Guwahati and they were coming by the said truck with the knowledge 

of illegal carrying of Ganja by the said truck. These are all  questions of facts 

which are found to be proved beyond reasonable doubt by the prosecution and 

are important link to connect the nexus of the accused persons with the offence 

alleged to be intercepted by the D.R.I. officials on the date of occurrence. 



 

                    Thus, after considering the cumulative value of the evidence, I find that 

there is sufficient convincing evidence adduced by the prosecution in the case, 

which  would  help  this  Court  to  hold  it  confidently  that  seized  Ganaj  were 

recovered from the possession of the accused Sanju Khan and three accused, 

namely,  Tarun Mech,  Vicka  Achumi  and  Kibito  Sumi  are  also  a  party  to  the 

criminal  conspiracy with  accused Sanju Khan for  illegal  trafficking of  the said 

Ganja. There is also sufficient evidence to establish the fact that the total weight 

of recovered ganja was found to be 6427.9 Kgs. and the Ganja seized was a 

commercial quantity as per provision of N.D.P.S. Act.

            

                      Thus, from the analysis of above circumstance, it  is seen that,  the 

evidence of P.W.1, P.W.2, P.W.3 and P.W.4  coupled with the evidence of P.W.6, 

P.W.7 and P.W.8 are sufficient to hold it confidently that the seized ganja were 

recovered from the possession of the accused  Sanju Khan and Tarun Mech, Vicka 

Achumi and Kibito Sumi were a party to the criminal conspiracy with accused 

Sanju Khan for illegal trafficking of  said Ganja. The trafficking in narcotic drugs is 

a menace to the society and upon receiving satisfactory proof, such menace is 

required to be dealt with strictly in order to protect the society from such evil. 

 

                        Now, so  far  the plea raised by the learned defense counsels  that 

statement U/S 313 of Cr.P.C. of the accused persons was recorded mechanically 

by myself, I would like to state that after examining the accused persons, I have 

found and they  also  informed me that  though they can not  speak Assamese 

fluently  but  they  can  understand  Assamese  language  very  well  and  I  myself 

interpreted them all the questions put to them while they were examined U/S 313 

of Cr.P.C. and all the incriminating circumstances as appearing in evidence were 

explained to them by myself to their understanding, hence, the plea pointed out 

by the learned defense counsels that statement U/S 313 of Cr.P.C. of the accused 

persons was recorded in a cryptic manner  has no basis.



 

                       Now, so far the charge U/S 25 of the Arms Act against accused Sanju 

Khan is concerned, it is seen that P.W.1-Dhrubajyoti Sarma stated that the seized 

arms and ammunition were handed over to I/C of Jorabat police Station in writing 

for initiating a case under the provision of Arms Act while P.W.6- Bikul Saikia also 

adduced evidence that D.R.I. officer lodged the FIR in connection with  recovery 

of seized arms and ammunitions from the truck and also handed over the pistol in 

the Jorabat police Station. Hence, it is seen that F.I.R. was lodged for a separate 

proceeding in connection with recovery of the pistol and ammunitions and hence, 

the charge U/S 25 of the Arms Act is a misjoinder of charge in this proceeding 

and accused Sanju Khan was not tried in this proceeding for the said charge and 

hence, the charge U/S 25 of the Arms Act is dropped from this proceeding.          

           

 

 10.               Thus, in view of above discussion, it is seen that in the instant 

case, the prosecution has been able to prove conclusively the guilt of accused 

persons involving with the alleged offence beyond all reasonable doubt.   Thus, it 

is seen that the prosecution has been able to bring home the charge  U/S 20(b)(ii)

(C) of N.D.P.S. Act against the accused Sanju Khan while an offence U/S 29 of 

N.D.P.S.  Act  to  commit  the  offence  U/S  20(b)(ii)(C)  of  N.D.P.S.Act  is  proved 

against other three accused, namely, Sanju Khan and Tarun Mech, Vicka Achumi 

and Kibito Sumi is also proved in the case beyond all reasonable doubt.

                 

 

                         O____R____D____E____R.

 

      

11.           In the result, it is seen that accused    Sanju Khan @ Sajnu Haque is 



found  guilty  for  committing   U/S  20(b)(ii)(C)  of  N.D.P.S.  Act,  while  accused 

 Tarun  Mech,  Vicka  Achumi  and  Kibito  Sumi are  found  guilty  for  committing 

offence U/S 29(1) R/W Section  20(b)(ii)(C) of N.D.P.S. Hence, they are convicted 

for their offence. 

               

               After considering the facts and circumstances of the case, I am of the 

opinion that it is not a fit case to apply the provisions of Probation of Offenders 

Act and to release the accused woman from the offence.

 

                 The accused persons heard on the point of sentence. The hearing of the 

accused U/s. 235(2) Cr. P. C. on the point of sentence is recorded in a separate 

sheet in the form of questions and answers and shall form part of the record.

 

           Accordingly, I proceed to pass sentence against the accused for their 

offences.  Accused Sanju Khan @ Sajnu Haque is sentenced to undergo Rigorous 

Imprisonment for 10(Ten) years and to pay a fine of Rs.1,00,000/- (Rupees One 

Lakh)only in default a further term of Simple Imprisonment of 1 (one) year for his 

offence   U/S  20(b)(ii)(C) of N.D.P.S. Act.  Accused  Tarun Mech, Vicka Achumi 

and Kibito Sumi sentenced to undergo Rigorous Imprisonment for 10(Ten) years 

and to pay a fine of Rs.1,00,000/- (Rupees One Lakh)only in default a further 

term of Simple Imprisonment of 1 (one) year for their offence   U/S 29(1) R/W 

Section  20(b)(ii)(C) of N.D.P.S. Act.

 

 

        The fine amount, if can be realized will go to the State.

 

       The  accused  persons  shall  be  sent  to  judicial  custody  to  serve  the 

sentence passed against them.



 

         The accused persons being in jail hajot, the period of detention already 

passed by them in jail will be set of U/S 428 of I.P.C.                

          

                The seized articles be destroyed after the period of appeal is over if any. 

The seized truck be confiscated to the State.     

             

                 Furnish a copy of the judgment free of cost to the accused  persons. 

 

                   The Judgment is  pronounced in  an open court,  written on separate 

sheets and enclosed with the case record. 

 

         Given  under  my  hand  and  seal  of  this  court,  I  have  signed  and 

delivered this Judgment on this 20th day of May, 2013 at Gu


	                        Special judge,
	                        Kamrup, Guwahati.
	ADVOCATES WHO APPEARED IN THIS CASE

	8.            Forcefully resisting the submission made by the learned Special Public Prosecutor, the learned Counsels for the accused persons submitted s that there is no iota of evidence at all to see that the present accused persons have committed the offence with which they were charged with. According to them, from the analysis of the evidence of P.Ws., the accused persons can not be held guilty for committing offence  U/S 20(b)(ii)(C)/29 of N.D.P.S. Act as evidence is not consistent with the guilt of the accused persons. They further submits that search and seizure of the suspected Ganja having not been conducted as per mandate of law, no reliance can be placed on the testimony of the evidence of P.W.1, P.W.2, P.W.3, P.W.4 and P.W.6 and the search of the apprehended accused having been made at public place, mandatory provision contained in section 43 of the Act is also not followed while the suspected Ganja were seized. Referring the case law (1) Abdul Rashid Ibrahim Mansuri-Vs- State of Gujrat reported in (2000)2 Supreme Court Cases 513, (2) Directorate of Revenue and another-Vs- Mohammad Nisar Holla reported in (2008)2 Supreme Court cases 370, the learned counsels for the accused persons criticized that in this case it reveals from the evidence of the witness that information as to the commission of the offence was received by the D.R.I. officials but the said writings of the information not being produced in the Court, serious prejudice is caused to the accused persons due to non compliance of the mandatory provision of section 42 of the N.D.P.S. Act and hence, no reliance can be placed on the evidence of P.W.1, P.W.2, P.W.3 and P.W.4. Referring to the case law (1) Chanam Ranjit Meitei-Vs- Union of India reported in (2010) Gauhati Law reports 118, Mr. B.B. Talukdar for accused Vicka Achumi and Sri Kibito Sumi further argued that, though it was alleged that the offence was intercepted on basis of prior information but there is no such evidence adduced by the P.Ws. that the seizing officer informed the superior authority as to seizure and search within 48 hours and hence, the mandatory requirement U/S 57 of the N.D.P.S. Act not being complied by the seizing officer, no reliance cane be placed on the evidence of  P.W.4. Relying on the same case law, he further argued that the inventory prepared for the seized ganja and other articles shows that the particulars regarding the description, quality, mode of packing etc. was not  mentioned in the inventory and hence, the provision of section 52A(2) was not complied with by the seizing officer. Learned counsel for the accused persons further argued that the accused persons not being the only occupants of the seized truck, the prosecution has failed to adduce evidence to prove that the seized ganja were recovered from the conscious possession of  the particular accused person. Learned counsel for accused Sanju Khan has referred the case Law (1) Avtar Singh& Ors-Vs- State of Punjab reported in (2002)7 Supreme Court Cases 419 and (2) State of Punjab-Vs- Balkar Singh and Another reported in (2000)3 Supreme Court Cases 582, to substantiate her submission. Relying on the case law (1) Ismail Khan Aiyub Khan Pathan-Vs- State of Gujrat reported in (2000)10 Supreme Court Cases, learned counsel S.K. Nargis further submits that there is no statutory provision to hold that the accused found present in the spot are presumed to be in possession of the Narchotic and psychotropic substances and the burden lies upon the prosecution to explain as to the presence of the accused person in truck intercepted.  Learned counsel for accused, namely, accused Vicka Achumi and Sri Kibito Sumi also referred the case Laws (1) State of Punjab-Vs- Balkar Singh and Another reported in (2000)3 Supreme Court Cases 582, (2) Inder Sen-Vs- State of Punjab reported in (1973)2 Supreme Court cases 372 and (3) Supdt. and Remembrancer of Legal Affairs, West Bengal-Vs- Anil Kumar Bhunja and Others reported in A.I.R. 1980 Supreme Court 52(1)  and submits that merely the accused persons were found to be present in the truck intercepted by the D.R.I. personals, that will not be a sufficient ground to hold that the accused persons were found to be in possession of the ganja recovered and before convicting a person U/S 20(b)(ii)(C) of N.D.P.S. Act conscious possession of the accused person of the recovered ganja must be proved and in the case in hand, there is no such evidence adduced by the witnesses that accused  Tarun Mech, Vicka Achumi and Sri Kibito Sumi were in conscious possession of the seized ganja. Referring further to the case law (1)  Union of India-Vs- Bal Mukund & Ors. reported in (2009)12 Supreme Court Cases 161, learned counsel S.K. Nargis further submits that the evidence of P.W.1 reveals that sample of seized ganja was drawn after taking ganja random from the packets and unless adequate quantity from each bag was collected while drawing the sample, it can not be confidently said that all the packets which were found in the truck suspected to be contained ganja were in fact contained ganja and hence, there is no such evidence to hold that the quantity of the ganja recovered  was of commercial quantity.  Referring to the case law (1) Abdul Rashid Ibrahim Mansuri-Vs- State of Gujrat reported in (2000)2 Supreme Court Cases 513, she also submits that there is no event suggested by the prosecution that accused Sanju Khan is the main culprit to transport the seized drug and the prosecution has also measurably failed to show any existence of criminal conspiracy between the driver and other occupants of the intercepted truck. Relying on another case law(1) Ritesh Chakravartty-Vs- State of M.P. reported in (2006)12 Supreme Court Cases 321, the learned counsel for the defence also criticized that there is material contradiction in the statements of the independent witnesses and the D.R.I. officials and there is no explanation on the part of the prosecution as to why that two particular witnesses had been chosen by the prosecution in as much as it was alleged  that the truck was intercepted in  a busy road which cast a serious doubt regarding the authenticity of the genesis of the prosecution case. Learned counsel for the defence again relied on the case law (1)State of Panjub-Vs- Hari Singh & Ors. reported in (2009)4 Supreme Court Cases 200 and submits that the prosecution has failed to lead any evidence to show the existence of any criminal conspiracy between the driver of the truck and the main culprits to transport the seized contraband. Further submission of the earned counsel for the defence is that the alleged voluntary statement of the accused persons was obtained by the prosecution under duress and the accused not being a position to understand the language in which the so-called voluntary statement was recorded can not be considered as made voluntarily and not admissible in evidence. In this connection, the learned defence counsel referred the case law NCB Jodhpur-Vs- Murulidhar Soni reported in A.I.R. 2004 Supreme Court 4524.   Relying on the case law Ashok @ Dangra Jaiswal-Vs- State of M.P. reported in (2011)5 Supreme Court Cases 123, it also submits for the accused persons that seized article was sent for F.S.L. examination after three days of the seizure and there is no explanation from the prosecution regarding the delay and hence, tempering of the samples in this case can not be ruled out.  Further submission of the learned defence counsel is that Malkhana Register was not produced by the prosecution to prove the fact that the seized article was kept properly in the Malkhana. In this connection the case law State of Rajasthan-Vs-Gurmil Singh reported in A.I.R. 2005 Supreme Court was referred. Relying further on the case law State of Punjab-Vs-Hari Singh & Ors. reported in (2009)4 Supreme Court cases 200, the learned defence counsel further submits that while examining the accused persons U/S 313 Cr.P.C., this Court has totally failed to brought into the notice of the accused persons regarding the essence of accusation. They further submits that from analysis of evidence of the P.Ws., it is seen that there is no such evidence adduced by the P.Ws. from which it can be confidently hold that the seized Ganja were recovered from the possession of the accused persons alone and none else in as much as the independent witnesses gave inconsistent statement with the seizing officers and other departmental witnesses as to their presence at the spot where the alleged offence was detected by the D.R.I. officials.  According to the learned counsel for the accused persons, the present accused persons were falsely implicated by the D.R.I. officials with the alleged occurrence to made out a false case against them and they were not involved with any   illegal trafficking of ganja as alleged by the prosecution.  Under the above premises, the learned defence counsels pray for acquitting the accused persons from the offence with which they were charged with and set them at liberty forthwith.                  

