
ORDER SHEET                        Criminal Appeal No. 91/2013

                                   Present:-       Sri S. K. Poddar, AJS,
Additional Sessions Judge (FTC) No. 3,

                                                          Kamrup, Guwahati.

17.05.20131. Appellant  is  represented.  I  have  already  heard  Mr.  B  D Konwar,  learned  Advocate  appearing  for  the  appellant,  on  the matter of admission of appeal. 2. This  appeal  U/S  29  of  The  protection  of  Women  from Domestic  Violence  Act  (here-in-after  referred  as  PWDV  Act)  is preferred  by  the  OPP.  Parties/appellants  Sri  Dhruba  Barthakur against  the  order  dated  02.05.2013  passed  by  Learned  JMFC, Kamrup, Guwahati in D V Act Misc. Case No. 6M/2013. 3. By the impugned order,  learned trial  court was pleased to direct the IOC, Guwahati Refinery Noonmati, the employer of the appellant to furnish the pay certificate of the appellant/OP. 4. On  the  date  of  filling  of  appeal,  on  my  query  on maintainability  of  the  instant  appeal  u/s  29  PWDV  Act,  on  the adjourned date,  learned advocate for  the petitioner made detail hearing on the ambit of section 29 of PWDV Act.    5. The brief facts of Misc. Case No. 6M/2013 in brief are that the aggrieved party has filed a petition u/s 12 of PWDV Act with pleading that she is living from separately from husband/OP under some  compelling  circumstances  and  facing  hard  for  her maintenance. As such she prayed for passing various orders under the  Act  including  grant  of  interim maintenance.  On  the  date  of hearing,  upon a petition moved by the petitioner for calling the salary  certificate  of  the  OP/appellant  from  his  employer  for ascertaining the amount of salary as received by the OP/appellant on the ground that she failed to collect the information under RTI Act.                                                                     ……. Contd.. at Page/2
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6. On the above petition of the aggrieved party, after hearing both  the  sides,  learned  trial  court  passed  the  impugned  order citing  the  reason  that  “in  this  case,  to  come  at  appropriate  

conclusion, information about exact monthly salary of respondent is  

necessary, hence prayer of petitioner is allowed.”7. Against the above order, the OP/appellant has preferred the instant appeal mainly on the ground that the information sought for is private in nature and the same is no way related to the decide the petition u/s 12 of  PWDV Act.  It  is  also submitted that  vide order  dated 01.03.2013,  as  amicably  decided,  court  has  already granted ad-interim monetary relief of Rs. 5,000/- p.m. u/s 23 of PWDV Act.8. During  admission  hearing,  learned  advocate  for  appellant pressed hard to admit the appeal and grant a stay on the impugned order so far directing the DDO to furnish monthly pay details of the OP on or before next date.9. Before going into the merit of the matter, let me first decide whether  appeal  is  maintainable  against  the  impugned  order. Section 29 of PWDV Act read follows: 
Appeal  :  There  shall  lie  an  appeal  to  the  Court  of  Session  
within thirty days from the date on which the order made by 
the  Magistrate  is  served  on  the  aggrieved  person  or  the  
respondent, as the case may be, whichever is later.10. Hon'ble Kerala High Court in the reported case of Sulochana 

and Anr. Vs. Kuttappan and Ors.  [MANU/KE/0220/2007/ 2007 Cri  L  J  2057]  while  dealing  with  a  matter  of  maintainability  of appeal against an order u/s 23 of the PWDV ACT, as relied by the appellant,  has  minutely  discussed the  orders  covered u/s 29 of PWDV Act in following words….. 
14. Purely interlocutory orders which deal only with procedure  
and which do not affect the rights of parties will certainly not  
fall within the sweep of the expression 'the order' in Section 29.  
Any and every order under Chapter 4 of the Act may not fall  
within the sweep of  expression 'the order'  in Section 29.  The 
order has to affect or have a material reflection on the rights of  
parties in order that                                    ……. Contd.. at Page/3
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such orders would be appealable. It is true that Section 23 does  
not exclude interlocutory orders specifically from the sweep Of  
expression  'the  order'.  But  even  without  such  a  specific  
exclusion (as found in provisions of Section 19(1) of the Family  
Courts  Act,  Section 397(2) of  the  Cr.  P.C.  Section 14 of  the  
Terrorist Affected Areas Special Courts Act, 1984, Section 19 of  
the Terrorist and Disruptive Activities Prevention Act, 1987 and  
many other enactments),  in Section23 of the Act it  has to be  
held that purely interlocutory orders which do not affect the  
rights of parties shall not be appealable.
15. It is not necessary to look for specific exclusion in such a  
provision  stipulating  the  right  of  appeal  to  exclude  from  it  
purely  procedural  orders.  Notwithstanding  the  fact  that  
Section 29 does not specifically exclude interlocutory orders, it  
is  easy  to  come  to  the  conclusion  that  Section 29does  not  
contemplate  a  challenge  in  appeal  against  orders  with  are  
purely  procedural  in nature.  It  will  not be  inapposite  in  this  
context  to  note  that  the legislature has  not  thought  it  fit  to  
specifically  exclude  even  such  interlocutory  orders  from  the  
play of Section 23.  But,  however,  even in the absence of such  
specific  exclusion,  purely  procedural  orders  which  are  only  
steps  in  aid  for  the  final  disposal  of  an  application  under  
Section 12 claiming  reliefs  under  Sections 18  -  22,  can  be  
excluded  from  the  sweep  of  the  expression  'the  order'  in  
Section 29.”11. The ratio as above, clearly shows that all orders passed in a proceeding u/s 12 of PWDV act cannot be challenged in appeal u/s 29 of the Act. An appeal shall only lie against THE ORDERS passed whether final of interim, u/s 18 to 23 of the Act affecting the rights of the parties. Directing a DDO to provide the salary details cannot be  treated  as  an order  affecting  the  right  of  the  parties,  rather same is an order to help the court in final decision making process. As  such,  without  expressing  any  opinion  on  the  legality  & propriety of  the order on merit,  I  am of the considered opinion that, the impugned order cannot be treated as an order u/s 18 to 23 of the PWDV and as such, no appeal will lie against such orders u/s 29 of PWDV Act. 12. In the result appeal is not admitted for hearing and stands rejected. 

                                                   Additional Sessions Judge (FTC) No. 3,          Kamrup, Guwahati.
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