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      Assam Schedule VII, Form No. 132                                      

                                 HIGH COURT FORM No. (J) 2   

                 HEADING OF JUDGMENT IN ORIGINAL SUIT.

             IN THE COURT OF MUNSIFF NO 4. AT GUWAHATI.

                                     DISTRICT- KAMRUP

                                 Title Suit Case No. 309/2013

 Present:                                                                 Nabajit Bhatta. AJS.        
                                                                                                    MA. LL.B.

                                                                                          Munsiff  No 4, Kamrup,
                                                                                                Guwahati.

12   lv   Day  of November , 2013  

Md. Ahia Hussain @ Ahiya Hussain.                         .................... plaintiff. 

-Vs-

Sri Prasanta Barman @ Prasanta Kr. Barman..         .................... Defendant.

The suit is coming for final hearing  on  10-10-2013   in the presence of:

Mr. Hemen Nath.                                            :Advocate for plaintiff. 

Mr.D. Deka.                                                       : Advocate for Defendant.

               and having stood for, consideration to this day, the court delivered 
the   following Judgment.
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      JUDGMENT

              (A suit for declaration and cancellation of Sale deed.)

1. The case of the plaintiffs in brief is that the absolute owner of a plot of land 
measuring 2 bigha covered by Dag no.104 of K.P. Patta No.47 of village- Topatoli, 
under Mouza- Dimoria, District- Kamrup, Assam.

2. That, the plaintiff on 20.03.2008 sold a plot of land measuring 1 bigha out of the 
aforesaid  2  bighas  of  land covered by Dag no.104 of  K.P.  Patta  No.47 of  village- 
Topatoli, under Mouza- Dimoria, District- Kamrup, Assam vide a Registered Sale Deed 
No.4740/08 to the defendant. The Sale Deed was duly registered in the office of the 
Sub- Registrar, Kamrup ( M ), Assam.

3. That when the plaintiff visited the office of the circle officer, Sonapur Revenue 
Circle, to verify the record the plaintiff came to know that the suit land which was sold 
to the defendant falls under the Tribal Belt. Then immediately the plaintiff connected 
the defendant and informed the said fact and also asked to cancel the aforesaid Sale 
Deed No.4740/08 in as much as the defendant being a non- tribal has no eligibility to 
acquire any right, title and interest over the suit land in the Tribal Belt under Chapter-X 
of the Assam Land and Revenue Regulation and the Rules.

4. The defendant also agreed with the plaintiff and both party entered an registered 
deed  of  agreement  dated  29-06-2013  bearing  no.5433for  cancellation  of  the 
Registration Sale Deed No.4740/08 dated 20-03-2008 and the plaintiff  also returned 
back the consideration of money to the defendant. 

5.  That since the said sale deed was registered in the office of the Sub- Registrar, 
Kamrup(M), Guwahati now it has become necessary to cancel the same by issuing a 
precept  the  Sub-  Registrar  Kamrup(M),  Guwahati  to  avoid  future  complications  in 
respect of the suit land.

6. Hence,  the plaintiff  has filed the suit  declaring that  the Registered Sale Deed 
bearing No. 4740/08 dated 20-03-2008 is void –ab- initio and not binding upon the 
plaintiff and liable to be cancelled and for issue Precept to the Sub- Registrar, Kamrup 
(M), Guwahati for cancellation the said deed.

Hence, the instant suit.
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7.  The defendant entered appearance and has filed the written statement admitting 
all the averments made by plaintiff in the plaint. The defendant has also admitted that 
he has already entered an agreement with the plaintiff for cancellation of the Registered 
Sale Deed No.4740/08 dated 20-03-2008 as such he has no objection if the Sale Deed 
no.4740/08 dated 20-03-2008 is cancelled by this court.

     DISCUSSION, DECISION, AND REASONS THEREOF:

Now let me discuss the materials  on record and try to arrive at  a definite 
finding. 

8.  On perusal of the pleading it reveals that the plaintiff on 20.03.2008 sold a 
plot of land measuring 1 bigha out of the aforesaid 2 bighas of land covered 
by  Dag  no.104  of  K.P.  Patta  No.47  of  village-  Topatoli  under  Mouza- 
Dimoria, District- Kamrup, Assam vide a registered Sale Deed No.4740/08 to 
the defendant. The Sale Deed was duly registered in the office of the Sub- 
Registrar, Kamrup ( M ), Assam.  That when the plaintiff visited the office of 
the circle officer, Sonapur Revenue Circle, to verify the record the plaintiff 
came to know that the suit land which was sold to the defendant falls under 
the Tribal Belt. Then immediately the plaintiff connected the defendant and 
informed  the  said  fact  and  also  asked  to  cancel  the  aforesaid  Sale  Deed 
No.4740/08 in as much as the defendant being a non- tribal has no eligibility 
to acquire any right, title and interest over the suit land in the Tribal Belt 
under Chapter-X of the Assam Land and Revenue Regulation and the Rules. 
The  defendant  also  agreed  with  the  plaintiff  and  both  party  entered  an 
registered  deed  of  agreement  dated  29-06-2013  bearing  no.5433for 
cancellation of the Registration Sale Deed No.4740/08 dated 20-03-2008 and 
the plaintiff also returned back the consideration of money to the defendant.

9.  The defendant has filed the written statement admitting all the averments 
made by plaintiff  in  the plaint.  The defendant  has also stated that  he has 
already  entered  an  agreement  with  the  plaintiff  for  cancellation  of  the 
Registered  Sale  Deed  No.4740/08  dated  20-03-2008  as  such  he  has  no 
objection if the Sale Deed no.4740/08 dated 20-03-2008 is cancelled by this 
court.

10.  That the defendant being a non- tribal has no eligibility to acquire any 
right , title and interest over the suit land in the Tribal Belt under Chapter-X 
of the Assam Land and Revenue Regulation and the Rules. The plaintiff has 
rightly applied before this court to cancel the sale deed.



4

            Hence, the judgment is passed on admission of the defendant. The 
plaintiff is entitled to get the reliefs as prayed for in the plaint.

                                        ORDER. 

          The suit of the plaintiff is decreed on admission without cost.   

         The suit  is  decreed declaring that  the Registered Sale Deed No. 
4740/08  dated  20-03-2008  is  void–ab-initio  and  not  binding  upon  the 
plaintiff and liable to be cancelled.

         Issue  Precept  to the Sub-  Registrar,  Kamrup (M),  Guwahati  for 
cancellation the Sale Deed No.4740/08 dated 20-03-2008.

          Prepare the decree accordingly.              

          Given under my hand and seal  of this court on the 12  lv day of 
November, 2013.

 

                                                                                                         Nabajit  Bhatta.

                                                                                                         Munsiff NO 4, Kamrup,

                                                                                                                        Guwahati.
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